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Abstract 

 
 This research project focuses on methods of bringing sustainable peace and 
justice to the victims and their communities of the former Yugoslavia, specifically 
regarding the countries of Bosnia and Herzegovina, Kosovo, and Serbia. The paper 
discusses the various restorative and retributive justice mechanisms that have been 
established to bring justice to the Balkan region. There has been insufficient scholarly 
investigation into both perspectives of justice, while also considering the opinions of 
locals and victims who lived through the conflict. The conclusions from this paper will be 
helpful to victims, community members, political leaders, and nongovernmental, civil 
society, and international organizations in this specific region in order to successfully 
restore justice. The primary research in this study involved several qualitative interviews 
with various representatives from nongovernmental and international organizations, the 
Tribunal that incarcerates perpetrators of the human rights abuses that occurred in the 
1990s, and locals who lived either in Bosnia and Herzegovina, Kosovo, or Serbia during 
the conflicts. The research attempts to determine what is missing in these countries to 
achieve sustainable peace. Conclusively, persistent themes are acknowledged through 
these interviews and addressed in a methodological foundation to attain viable 
reconciliation in the context of the region.  
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Introduction 

 All too often in post-conflict zones victims, community representatives and the 

international community struggle to fully attain sustainable peace and justice. This has 

certainly been the case for the former Yugoslavia. Two summers ago, I had the 

opportunity to travel to the capital cities of Bosnia and Herzegovina, Serbia, and 

Macedonia: that being Sarajevo, Belgrade, and Skopje, respectively. This past summer I, 

along with sixty other students from all around the world, studied Conflict Resolution and 

Peacebuilding in Pristina, the capital of Kosovo. For the purposes of my research, I will 

be focusing only on Bosnia and Herzegovina, Serbia, and Kosovo. Through observing 

how citizens interacted with other ethnic groups that they were previously in conflict 

with, and how they spoke about the conflicts that occurred, I was able to see that many 

victims, communities, and in fact whole countries are still struggling to achieve peace 

and move forward after the conflicts that occurred in the 1990s.  

Victims continually are left out of the justice process in trials in post-conflict 

zones. This was evident by the lack of existing research that considers a restorative and 

retributive justice lens while also involving victims in the dialogue. Therefore, I wanted 

to interview locals who lived in the former Yugoslavia during the conflicts to better 

understand what their needs and thoughts are to bring peace and justice to the area. 

Additionally crucial is the role of the International Criminal Tribunal for the former 

Yugoslavia (ICTY) for incarcerating the alleged perpetrators of mass human rights 

violations in the Balkan region, as well as the Nongovernmental Organizations (NGOs), 

Civil Society Organizations (CSOs), and International Organizations (IOs) that have been 

established to help attain peace.  
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This research paper examines restorative and retributive justice techniques that 

have been and are currently being implemented in the former Yugoslavia to determine 

how effective each of these processes have been since the end of the conflicts.  Through 

the examination of these techniques in the interviews I conducted, I will suggest several 

methods to attain sustainable peace and justice in the region. Although the conflicts in the 

former Yugoslavia have been over for more than fifteen years, many people still do not 

consider it to be a thing of the past. The Dayton Peace Agreement, which ultimately 

assisted in ending the conflict in Bosnia and Herzegovina, is largely considered 

“unfinished peace”. The conflicts that occurred in Kosovo were only ended because of 

NATO’s intervention with airstrikes. Thus, for Kosovars and Serbians, it is considered an 

“unfinished war” (Simic 207-208). There are still many unresolved issues that continue to 

prevent stability and peace for the region.  

This paper will first analyze the context of the conflicts in the former Yugoslavia 

before going on to discuss relevant literature focusing on restorative justice and the role 

of and problems faced by NGOs and IOs in the Balkans. The focus will then shift to 

retributive justice, the role of the ICTY, and problems associated with the ICTY. Then, I 

will present the various perspectives through the in-depth interviews conducted. Finally, 

all of this information will be used to offer a methodological framework to bring peace 

and restore justice to the people of the former Yugoslavia.  

 

Context of the Conflicts in the former Yugoslavia 

It is crucial to understand the basics behind the conflicts in the former Yugoslavia 

to determine how justice has been and will be brought to this region. Yugoslavia was a 
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country with about twenty-three million people located in southeastern Europe. More 

than fifteen ethnic groups lived in this region, but the majority of the population was a 

part of one of the six related Slavic groups: Serbs, Croats, Slovenes, Bosnian Muslims, 

Macedonians, and Montenegrins (Cox). Preceding the collapse of Communism, 

Yugoslavia was largely and successfully held together under the reign of communist 

leader Josip Tito.  

Tito’s death in 1980 marked the death of the Yugoslavian nation. Bloodshed 

broke out in Croatia beginning in 1991 as regional leaders attempted to increase their 

land (Krogh). In September of 1991, the United Nation’s Security Council passed 

resolution 713 following the breakdown of order in Yugoslavia, accompanied with mass 

atrocities in Croatia. The Security Council expressed a collective grave concern for the 

heavy loss of human life, addressing the “consequences for the countries in the region” as 

well as stating “the continuation of this situation constitutes a threat to international peace 

and security” (NATO/IFOR: UN Resolution S/RES/713). By the end of that year, ten 

thousand people were murdered and thousands displaced, seeking refuge in Croatia. 

(Krogh). In February of 1992, the Security Council deployed its first peacekeeping force 

in Croatia for twelve months, extending the mission into Bosnia and Herzegovina shortly 

afterward. The Security Council also passed several additional resolutions within the UN. 

A cease-fire between the Yugoslav People’s Army (the JNA), an army comprised of 

mainly Serbs, and the Croats ensued (What Happened to Yugoslavia? The War, The 

Peace and the Future). 

Attention shifted to Bosnia and Herzegovina in the summer of 1992 as the UN 

Security Council deemed that the situation in this state constituted a threat to 
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international peace and security (Popovski 42). Bosnian Muslims were in the majority in 

Bosnia, while Serbs and Croats in the country adamantly supported a region free of 

Muslim rule.  The Bosnian Croats occasionally assisted the Muslims in resisting the 

Serbians, but more often fought against the Muslims in order to gain more territory 

(Cox). Additionally, in that same summer, humanitarian aid was impeded through the 

seizure of the airport in Sarajevo, the capital of Bosnia and Herzegovina (Popovski 54). 

An arms embargo was placed by the UN against the Serbs in Bosnia to prevent them 

from buying weapons to use against the Muslims and the UN designated several “safe 

areas” where refugees could live in peace (What Happened to Yugoslavia? The War, The 

Peace and the Future). Samantha Power states that this arms embargo disadvantaged the 

Muslims by locking in a gross military imbalance where the Serbs were still armed, but 

the Muslims had no hope of gaining access to arms to defend themselves (Power, 249). 

One of the worst atrocities occurred in a “safe area” in Srebrenica, which was overrun by 

Serb forces. Over 6,000 Muslim men and boys were killed, rape camps were set up where 

hundreds of women were sexually assaulted, and villages were forced to evacuate. There 

were “reports of abuse against civilians imprisoned in camps, prisons, and detention 

centres”, and there was a need for humanitarian assistance (Popovski 42). The UN 

enforced sanctions to condemn ethnic cleansing and the taking of land by force, 

acknowledging that this was a common occurrence within Serbian controlled areas in 

Bosnia and Herzegovina and Croatia (Popovski 46). It was later exposed that “the 

Croatian president Franjo Tudjman and Serbian president Milosevic had secretly agreed 

to divide Bosnia up between themselves, adding its territory and desirable ethnic 

inhabitants to their countries: Croat regions to Croatia, Serb regions to Serbia” (What 
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Happened to Yugoslavia? The War, The Peace and the Future). Although not a perfect 

document, the Bosnian Peace Agreement, also known as the Dayton Peace Agreement, 

assisted in stopping the fighting in Bosnia and Herzegovina in 1995. This agreement was 

signed after three and a half years of conflict in Bosnia. Overall, approximately 200,000 

people living in the former Yugoslavia were killed in this conflict zone (Cox).  

In Kosovo, the tension turned into violence in late 1997 and early 1998 over the 

repression of Kosovar Albanians by the Serbian police. An arms embargo imposed by the 

UN was again placed against the Serbian police forces and any groups or individuals 

supporting these acts in Kosovo (Popovski 52). By September of 1998, over 230,000 

civilians in Kosovo had been displaced, and on March 24th, 1999, NATO intervened 

through air strikes against the Serbian military groups and the Serbian government 

(Popovski 53-54). With the end of the air campaign came the end to most of the violence 

in region, leaving only a torn region in need of healing, reconstruction, and peace. 

However, animosity among the ethnic groups to this day runs deep, creating an inability 

to heal and bring peace.  

 

Restorative Justice 

In this section, I will begin by defining restorative justice before moving into 

discussing the role of NGOs, CSOs, and IOs in the former Yugoslavia and the problems 

they face in terms of attaining true justice.  

It is important to begin by defining and distinguishing between restorative and 

retributive justice. When discussing holistically who is affected and harmed by crimes, 

the concept of restorative justice takes into consideration the individuals, the 
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neighborhoods and community members, and the offender. Therefore, restorative justice 

advocates believe that offenses constitute more than breaking the law and that justice 

must be more than a punishment for the offender. In terms of this aspect of justice, the 

healing and restoration practice is significant and can be accomplished through a variety 

of measures that include a structured dialogue methodology between victims, offenders, 

the community, and governmental officials (Gilbert 8). Peace and stability are crucial 

goals, as evidenced by the fact that justice is not based on punishment, but rather 

repairing current harms and preventing future harms (Gilbert 8).  

Civil society actors and nongovernmental organizations (NGOs) have played a 

significant role in the restorative justice field to promote reconciliation in society. There 

are hundreds of NGOs, CSOs, and IOs all based in the former Yugoslavia that are 

working to bring peace and justice to the people of this region. These organizations 

continuously advocate that in a post-conflict zone, it is crucial to move beyond the 

boundaries of a retributive justice paradigm (Clark, The Three Rs: Retributive Justice, 

Restorative Justice, and Reconciliation).  

 

The Role of Nongovernmental Organizations, International Organizations, and Civil 

Society Organizations 

NGOs and CSOs played an important role in the 1990s in the former Yugoslavia, 

primarily through political orientation by implementing antigovernment and antiwar 

policies. The NGO Women in Black organized antiwar peaceful protests every 

Wednesday in the streets of Belgrade, Serbia. These protests began in 1991 and 

continued into 2000 as a way of sending a clear message of the strength of a non-violent 
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method to solving the conflict. “Some Serbian sociologists called these manifestations 

‘autonomous civil resistance’, which had a crucial role in leading Serbia toward peaceful 

change and successful avoidance of civil war between Serbs themselves” (Lazic 2005). 

As the conflicts came to an end in the late 1990s, NGOs still maintained this political 

objective of antiwar policies, but they also started focusing more on dealing with the past 

to move forward in the present day (Bozicevic).  

Although I was unable to conduct an interview with a representative from the 

Civil Society Organization Group 484, the group has had success with operating 

evidence-based advocacy programs that target refugees and displaced persons while 

providing support through the Joint Action for Truth and Reconciliation (Nikolic-

Ristanovic 2013).  So there clearly are restorative justice techniques that could continue 

to be implemented in Serbia that have been successful in the past. Another CSO, Hajde 

da, seeks to promote a genuine respect for differences and equality in society, while also 

having all citizens work together to develop democratic values and respect human rights 

for all. Their activities include numerous forms of informal intercultural education 

promoting tolerance and nonviolence taught to children, young adults, and teachers. This 

program was recently recognized by the Serbian Government and has since become part 

of the formal education system (Nikolic-Ristanovic 65). 

The Serbian government has implemented several different reparation 

mechanisms, a restorative justice technique, which involve public apologies, setting up 

programs for refugees and internally displaced persons, public disapproval of the 

massacres, and some victim-centered programs, such as setting up monuments or 

memorial sites. Ironically, public apology by the former president Boris Tadic of Serbia 
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received mixed feelings from locals. Many view the fact that he assumed responsibility 

for war crimes as a political strategy to position him as a leader who was cooperative 

with the ICTY, ultimately helping to fortify judicial mechanisms and further disengage 

with restorative justice practices (Nikolic-Ristanovic 33, 2013). However, later in 2010, 

the Serbian Parliament, alongside the Serbian President Boris Tadic, who was in power 

from 2004 to 2012, publicly apologized for the mass atrocities in Srebrenica, showing 

disdain for the war crimes that occurred. Although this was a positive move on the part of 

Parliament and the President, and the victims and their families saw it as an important 

step, many did not deem it be completely sincere (Nikolic-Ristanovic 33, 2013). 

 

Problems Faced by NGOs, CSOs, and IOs 

In terms of the Kosovo conflict, there was an attempt at implementing mediated 

dialogue, a restorative justice technique, in 1992, 1995, and also in 1996 (Burg 24). 

Unfortunately these dialogues only dealt with issues related to education and language 

barriers, failing to address any peaceful negotiations that could be applied to assist in 

bringing an end to the conflicts. In the end, they did not offer any practical solutions to 

the crisis in Kosovo and, as a result , violence heightened a couple of years later, inciting 

gross human rights violations (Nikolic-Ristanovic 2013).   

Two forms of truth-seeking restorative justice mechanisms that have been 

implemented in the former Yugoslavia are The Truth and Reconciliation Commission 

(TRC) and the Commission for Missing Persons. The Commission for Missing Persons 

works to establish facts in cases of those who have been killed or who are still missing. 

The Commission is crucial for the healing process of members of families of missing 
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people. The most progressive method of applying restorative justice methods, however, is 

the TRC since it directly involves surviving victims. They afford both direct and indirect 

victims of the conflict, as well as perpetrators, the ability to be heard.  They are allowed 

to tell their stories and express what they went through. Through the TRC, the victims 

classify this process as crucial for their healing and recovery. Unfortunately, the Serbian 

TRC was eradicated after only two years of existence. It failed so quickly because first, it 

was too hastily put together without consulting the stakeholders and representatives from 

various NGOs. Second, the overall mission of the organization, a “tool for enabling truth-

telling and public engagement to take place,” was too broad, leaving the public and 

victims in the dark on how to work with the Commission as a whole, which in turn 

further removed the victims from the process (Ostojic 123).   

 Material reparations, another facet of restorative justice, remain somewhat 

ineffective. Some victims receive compensation while many do not based on a 

hierarchical ranking of victims. For example, a victim who has a war-related disability in 

connection with the conflict is more likely to get a monetary compensation than someone 

who sustained an injury resulting from any action of a Serbian state agency (Nikolic-

Ristanovic 37, 2013). 

However, according to the Victimology Society of Serbia, aspects of restorative 

justice in Serbia are not as commonly used in dialogue as compared to retributive justice 

techniques. “The public discourse of civil society organisations in Serbia is mainly about 

criminal prosecutions and punishments, lustration and reform of police and judicial 

system, and to some extent reparation of victims. Reconciliation as a term is mostly 

avoided, used only as an exception” (Petrovic-Ziemer). Additionally, recent research 
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reveals that some NGOs know little about restorative justice techniques. These 

techniques are mostly understood to only include reparations for the victims and for the 

perpetrators to admit responsibility for human rights violations. Many CSOs also 

comprehend restorative justice as being too “soft” because they believe it to be a method 

for perpetrators to avoid responsibility and a way to protect only a certain number of 

“main” victims who survived the worst trauma and the gravest struggles (Ostojic). 

According to the Victimology Society of Serbia, their research showed that victims 

connect justice to criminal prosecutions. “Moreover, one of the interviewed detention 

camp survivors stressed that without trials and sanctions he cannot forgive anyone, while 

veterans stressed that criminal justice is crucial for victims and their healing” (Petrovic-

Ziemer).   

A main problem for NGOs and CSOs in Serbia since the 1990s is that funding 

predominantly comes from foreign donors. The outsiders put their own interests before 

the interests of the people or groups they are funding, causing disconnect with how to 

effectively solve the conflicts. Additionally, several NGOs are short-term projects and, 

although they were included in previous research papers, they no longer exist so 

interviews could not be completed (Nikolic-Ristanovic 2013).  

Overall, there is still a strong nationalistic discourse occurring in Serbia and that  

does not create a favorable environment for dealing with the interethnic conflicts of the 

former Yugoslavia. There is a clear lack of willingness among Serbian authorities and 

people to speak about their role in the conflicts (Nikolic-Ristanovic 2013). Additionally, 

in order to move ahead and restore justice to the area, victims must be actively involved 

in the process rather than mere observers continually left out of the criminal justice 
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process. It is clear that the potential for restorative justice exists based on what NGOs and 

CSOs have already been able to accomplish, particularly with the former, peaceful 

regime change in Serbia. However, there is a need for these activities to be made more 

visible at the state and international level. The key problem here is the lack of awareness 

surrounding existing NGOs and CSOs and their power in dealing with the past.   

 

Retributive Justice 

When discussing retributive justice it is important to note the emphasis placed on 

prosecuting those responsible for committing human rights violations (Kamatali 116). 

Additionally, international war crime tribunals, like the International Criminal Tribunal 

for the former Yugoslavia (ICTY), are often established in post-conflict zones to ensure 

justice is carried out, to establish truth regarding the crimes that took place, and to 

individualize guilt (Clark). Retribution focuses on the concept that crime is a violation of 

law and not a violation against people (Zehr 181).  

 

The Role of the International Criminal Tribunal for the former Yugoslavia  

The focal group in this field is the International Criminal Tribunal for the former 

Yugoslavia. The Tribunal was set up unanimously by the United Nations Security 

Council in 1993 in order to address genocide, war crimes, and crimes against humanity 

that took place in the Balkans during the Yugoslav wars in the 1990s (ICTY- About the 

ICTY).  This temporary institution was set up because the domestic judicial systems in 

the region were not willing and able to prosecute those responsible at the time. It was 

greatly influenced by the media reporting on human rights violations in the concentration 
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camps, mass executions, ethnic cleansing, and mass rapes. The ICTY played a 

monumental role in the history of international conflict and humanitarian law because 

individuals were finally, since the Nuremberg and Tokyo trials, held accountable for 

crimes against humanity in international court (Popovski 56). As stated in Resolutions 

808 and 827:  

in the particular circumstances of the former Yugoslavia the establishment 

of an international tribunal and the prosecution of persons responsible for 

serious violations of international humanitarian law would enable this aim 

to be achieved [to bring to justice the persons who are responsible for war 

crimes] and would contribute to the restoration and maintenance of peace. 

(Popovski 57)  

There have been 161 individuals indicted through the ICTY. 79 of these criminals 

have been sentenced in 14 different states, 18 acquitted, and 13 transferred to different 

countries in the former Yugoslavia for trial. 15 are in ongoing proceedings and 36 

proceedings have been terminated or the indictments have been withdrawn. There are no 

fugitives to be captured as of July 2011.  More than 4,600 witnesses have testified since 

1993 and there have been more than 7,500 days of trial as well as 1.6 million pages of 

transcripts resultant of these trials. The four types of crimes are Genocide, Crimes against 

Humanity, Violations of the Laws or Customs of War, and Grave Breaches of the Geneva 

Conventions (Infographic: ICTY Facts & Figures).   

The main website of the ICTY admits that their budget is not small. The budget 

for 2010 to 2011 was $286,012,600. In 2012 to 2013 the reported budget was 

$250,814,000, and $179,998,600 for 2014 to 2015. No monetary value in terms of the 
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budget was included for 2011 to 2012 and 2013 to 2014 (ICTY: The Cost of Justice). The 

ICTY states that the expense of bringing justice to those most responsible for war crimes 

and helping strengthen the rule of law in the former Yugoslavia pales in comparison to 

the cost of the crimes. The lives lost, the communities devastated, the private property 

ransacked, and the cultural monuments and buildings destroyed, as well as the 

peacekeeping efforts by the international community, are incomparably more costly 

(ICTY: The Cost of Justice).  

The tribunal was set up in a three-phase plan, as stated in the UN Security Council 

resolutions 1503 and 1534. It “envisioned completion of investigations by the end of 

2004, completion of all first instance trials by the end of 2008, and completion of all 

work in 2010” (ICTY: Completion Strategy). By December of 2004, the ICTY met its 

deadline by completing all of its investigations. However, the trials had not been 

completed by the end of 2008. Additionally, the goal of completion of all work by 2010 

was not met for several reasons. First of all, several fugitives remained elusive before that 

point, so their trials could not have possibly even begun. The last remaining fugitive, 

Goran Hadžić, was finally arrested, on 20 July 2011 (ICTY: Completion Strategy). 

Second, many of the cases were very complex in nature and took additional time to get 

underway. Lastly, the health of the detainees occasionally hindered the Tribunal’s work 

in their case.  

Currently, there are five appeal cases, four of which should be completed this 

year. The president of the ICTY, Judge Theodor Meron, who is originally from Poland 

but representing the United States, has declared that the ICTY will be closing in 2017 

(ICTY: Completion Strategy). The ICTY places an emphasis on prosecuting the highest 
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ranked leaders who are suspected of committing human rights violations. For 

intermediate and lower-level suspects, their cases are transferred to national jurisdictions 

for judicial review. Some of the achievements of the Tribunal include holding leaders 

accountable, bringing justice to the victims, giving a voice to victims, establishing the 

facts, and developing international law. Some of the leaders that have been held 

accountable include heads of state, government ministers, army chiefs-of-staff, prime 

ministers, government ministers, and many other leaders suspected to have been involved 

in the Yugoslav conflicts. The Tribunal prides itself on the idea that there is no longer the 

question of whether leaders should be held accountable, but instead a focus on the 

guarantee that these corrupt rulers will be brought to justice. Giving a voice to victims 

during trial is cited as a key aspect of the judicial process. For many victims, expressing 

themselves is arduous and takes substantial courage, especially as they unveil personal 

traumatic moments during said conflicts. Additionally, establishing the true facts beyond 

a reasonable doubt has been another accomplishment of the Tribunal. Momir Nikolić, the 

Assistant Commander for Security and Intelligence of the First Light Infantry Brigade in 

Bratunac, revealed Serbian officials’ attitudes towards the laws of war:  

Do you really think that in an operation where 7,000 people were set 

aside, captured, and killed, that somebody was adhering to the Geneva 

Conventions? Do you really believe that somebody adhered to the law, 

rules and regulations in an operation where so many were killed? First of 

all, they were captured, killed, and then buried, exhumed once again, 

buried again. Can you conceive of that, that somebody in an operation of 

that kind adhered to the Geneva Conventions? Nobody ... adhered to the 
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Geneva Conventions or the rules and regulations. Because had they, then 

the consequences of that particular operation would not have been a total 

of 7,000 people dead. (Prosecutor v. Blagojević and Jokić (IT-02-60), 25 

September 2003, witness Momir Nikolić) 

Lastly, the ICTY has helped with establishing international law and justice as the 

first true international war crimes tribunal and the first tribunal set up under Chapter VII 

of the UN Charter maintaining international security (ICTY: Completion Strategy).   

  

Problems Faced by the ICTY 

Scholars in the field have argued that retributive justice mechanisms, such as 

incarceration through legal punishment implemented by the ICTY, do not adequately 

address the victims who experience mass human rights violations and their psychosocial 

needs (Aiken 11). Some academics go on to argue that, 

the legal punishment approaches employed in national tribunals or 

international criminal tribunals often fail to address the deeper 

psychosocial divisions that support intercommunal violence. Many have 

begun to advocate the use of restorative mechanisms that deemphasize 

retribution in favour of rebuilding societal relationships. (Aiken 11)  

 Additionally, when the UN Security Council (UNSC) created the ICTY, the ICTY 

went beyond the UNSC’s authority, creating illegitimacy within the Tribunal. Since its 

creation, the ICTY began developing its own rules and amending them when desired. “It 

violates the basic precepts of law that a court cannot decide on its own process rules” 

(Abolonin 4). The Tribunal introduced plea-bargaining in which prosecutors can 



 21

essentially drop most of the charges and instill more lenient penalties while the defendant 

pleads guilty on one charge. Plea-bargaining, however, not only is not supposed to be in 

the scope of international law, but is not even sanctioned in the Tribunal’s Statute 

(Abolonin 3). An example of this in practice was with the case of Drazen Erdemovic, a 

soldier of the Bosnian Serb army. In the Tribunal, he admitted to taking part in the 

killings of 1,200 people and personally shooting 120. Upon his guilty plea, prosecutors 

dropped the charge of murder and kept the charge of breaking the laws and customs of 

war. He received a five-year sentence in prison, but the President later granted Erdemovic 

early release (Abolonin 4). Clearly, even with all the accomplishments of the ICTY, there 

are several problems associated with the Tribunal.  

 

Restorative or Retributive Justice? 

Many agree that in the decades following mass human rights violations in 

international conflicts, retributive justice techniques are crucial to bring those who 

perpetrated war crimes and human rights abuses to justice (Maiese). Some fully believe 

that retributive justice is the sole method of justice in post-conflict societies (Clark, 

Judging the Icty: Has It Achieved Its Objectives?). Some argue that the only effective 

way to undo past abuses is to create an effective rule of law is through retributive justice 

(Teitel 28). Perhaps this is viewed as a mechanism of deterrence to prevent future human 

rights violations. However, in the past two decades there has been an evident push 

towards institutions supporting transitional justice, which advocate for restorative justice 

techniques in post-conflict zones.  
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Despite clear differences between both methods, they are not incompatible or 

mutually exclusive. For the case of the former Yugoslavia, “the tension between justice 

and reconciliation and revenge, prosecution and amnesty is grounded as much in 

principled debate as in a tug-of-war between deep emotions, unresolved memories and 

uncertain futures… The demands of the one side need to impact on the other” (Villa-

Vicencio 3).  Reconciliation following a conflict may be possible only if the states create 

policies that include restorative, transformative, and reparative processes alongside 

prosecutions and retribution to the victims and their communities (Drumbl 296). Only 

through these encounters can victims move forward. 

In fact, as pointed out by Howard Zehr, retribution and restoration are not always 

complete opposites as they are quite often made out to be. Both theories “acknowledge a 

basic moral intuition that a balance has been thrown off by a wrongdoing… both 

approaches argue that there must be a proportional relationship between the act and the 

response” (Zehr 58, 2002). Zehr explains that restorative justice proponents are hopeful 

for a day in which society will only rely on restorative practices. More realistically, he 

argues, there will be a time when restorative justice becomes the norm and retribution 

will act as a backup (Zehr 59, 2002).  

If there is a need for reconciliation in this post-conflict zone, there must be an 

understanding that “peacebuilding must be rooted in and responsive to the experiential 

and subjective realities shaping people’s perspectives and needs” (Lederach). This shift in 

thinking can be administered through the assistance of academic researchers by 

conducting an investigation that would give locals from the former Yugoslavia a voice to 

discuss how the conflicts affected their lives (Clark, The Three Rs: Retributive Justice, 
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Restorative Justice, and Reconciliation). A concept of immediate concern that Béatrice 

Pouligny discusses is the idea that far too many academic, diplomatic, or bureaucratic 

discussions take place while speaking about the subjects like they are not part of our 

world or like us in any manner (Pouligny 218). All too often, arrogance prevails in 

determining what is best for a post-conflict zone by determining that “we” know what is 

best for “them” when in fact, “we” really do not know what is going to work best. The 

point is that as outsiders of the conflict, we cannot determine whether implementing 

specific restorative justice or retributive justice techniques would be most beneficial for 

the people of this region. Directly engaging with locals and hearing from them what 

would best suit their needs is the most crucial way to bring justice and sustainable peace.   

Therefore, as it will be discussed and expanded upon in greater detail in the 

research findings and discussion section, I am arguing for a multidimensional approach to 

justice that incorporates both measures and conclusive methods to help bring proper 

justice to the people in the Balkans. 

 

Purpose and Methodology  

The purpose of this research is to investigate the use of two forms of justice to 

bring peace to the Balkan region while simultaneously taking into account the opinions of 

locals from this particular region in order to gauge the effectiveness of both processes. 

Quite often, the one thing holding countries or regions back from resolving conflicts is a 

failure to listen to or connect with the people and victims who went through the conflict. 

The research analysis focuses on the countries of Serbia, Bosnia and Herzegovina, and 

Kosovo. By conducting interviews with representatives from NGOs, CSOs, and an IO, a 

representative from the International Criminal Tribunal of the former Yugoslavia, and 
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locals from the region, I shed light on what is missing in the Balkans to bring sustainable 

peace and justice to the community and its victims through both restorative and 

retributive justice mechanisms.   

There has been very little scholarly investigation into both perspectives of justice, 

while also considering local’s opinions and victims who have lived through the conflict. 

My field of research and interviews via email provide a specific examination of the 

justice processes past and present, as well as examine how effective said measures have 

been. Through interviewing my subjects and conducting an in-depth investigation, I will 

propose strategies aimed to achieve effective reconciliation in this particular region 

through a combination of restorative and retributive justice methods recommended by 

NGOs, CSOs, and IOs, the ICTY, and locals.   

The main purpose behind the interview questions provided to the NGOs, CSOs, 

and IOs was to examine both the successes and failures of restorative justice practices, to 

understand what they feel is missing in their organizations to attain reconciliation in that 

region, and to acquire information about their thoughts on retributive justice and the work 

of the ICTY. For the research interview with the representative from the ICTY, I hoped 

to expose if and how often the ICTY worked directly with victims, to learn how the 

ICTY views the restorative justice practices in place, and to understand what they feel is 

missing in the ICTY to bring sustainable peace to the region. Finally, the third group of 

interviewees consists of locals from the region. The intention with these questions was to 

learn about personal experiences with restorative justice practices, to understand their 

opinions on the effectiveness of the ICTY in bringing justice to the victims, and to gain a 

sense of what they feel is missing to restore complete justice.  
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All interviews were conducted via email. I sent a preliminary email to thirty- two 

organizations and individual representatives. I introduced myself, explained what my 

study incorporates, and provided my contact information. With almost all of the 

interviews, I had to send a follow up email to get a response.  When I received a response 

stating that the person/organization would participate in my research study, I sent the 

structured interview questions by email for the respective interviewee to answer. Once I 

received the six interviews back, I analyzed each interview individually for pertinent 

information related to my main research question: what is missing in the former 

Yugoslavia to bring sustainable peace and justice to the region? After making individual 

notes, I evaluated the interviews collectively for persistent themes. It became very clear 

that there were three main themes throughout all the interviews conducted, and this 

became the methodology I am proposing in order to achieve true reconciliation in the 

former Yugoslavia. 

 

A Portrait of the Interviewees 

In this study, I interviewed three separate groups. I started by interviewing a 

representative from the ICTY who was also considered a local from the area, then two 

locals from various countries in the former Yugoslavia, and three representatives from 

the following organizations: The United Nations Development Program, the 

Humanitarian Law Center, and the Technical Assistance for Civil Society (TACSO). 

Although I did not directly interview anyone from the Victimology Society of Serbia, the 

organization provided me with a pertinent research project that was extremely relevant 

for my research. 
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Dino Jahic, a Juris Doctor Candidate at Florida State University originally from 

Bosnia and Herzegovina, completed the first interview. He offered a unique perspective 

for this research study because he not only lived in that area during times of conflict, but 

he also worked at the ICTY for a summer in the Trial Chambers III pertaining to a 

specific alleged perpetrator of war crimes. He worked with the legal team who operated 

alongside the Judges assigned to the case. Mr. Jahic had to consider his confidentiality 

agreements with the ICTY and his duty as a former employee in the Chamber’s office as 

a participant in this research study and, consequently, could not answer all of my 

interview questions. 

The next interview I conducted was with a Serbian native who has family 

currently living in Kosovo. For confidentially purposes, this individual requested to 

remain anonymous. The alias used instead is Ms. Monika Zoric. Ms. Zoric is highly 

proficient in the field of Conflict Resolution, Intercultural Dialogue, and Global 

Perspectives. 

Another interview is from a local’s perspective. Ms. Sabina Zunic is from Bosnia 

and Herzegovina and she experienced the conflict first hand. She currently works for 

UNICEF in Bosnia and Herzegovina.  

When I studied Conflict Resolution in Kosovo this past summer, I had the 

opportunity to interview a Project Manager from an International Organization, the 

United Nations Development Program, Mr. Denis Nushi. Kosovo’s UNDP Office was 

developed in 1999 and was active during and after the end of the conflict in Kosovo. 

UNDP in Kosovo has assisted with post-conflict reconstruction as well as helped to 

establish and develop local institutions.  
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The fifth interview was with Bekim Blakaj, the Executive Director of the 

Humanitarian Law Center (HLC) located in Pristina, Kosovo. HLC’s mission is to 

contribute to Kosovo’s ability to establish the rule of law, integrate minorities, and face 

the past. The office is committed to implementing restorative and transitional justice 

mechanisms, while also focusing on retributive justice by monitoring war crime trials and 

supporting prosecutor offices to hold those responsible for war crimes. 

Moreover, when studying in Kosovo this summer, our group met with a Civil 

Society Organization called TACSO, or the Technical Assistance for Civil Society, in 

Mitrovica. Ms. Ardita Metaj-Dika, the Resident Advisor for TACSO, discussed 

TACSO’s role in capacity building activities in order to achieve a strengthened civil 

society and to advocate for democratic methods of engagement in society.  

Finally, although an official interview was not conducted with the Victimology 

Society of Serbia, I was in contact with the NGO for research purposes. The group 

recommended that I analyze Vesna Nikolic-Ristanovic’s research of the Alternative 

Project. The main point of their project was to determine how different civil society and 

state actors handle conflicts. Overall, the group advocates for the use of restorative justice 

methods in dealing with interethnic conflicts in Serbia as a potential mechanism of 

ending existing and abating future conflicts. What might be considered most important, 

as discussed by the Victimology Society of Serbia, concerning the conflict in Kosovo is 

that while the armed conflict is over, there are still many unresolved problems that exist 

between the Serbians and Albanians. Serbia, as well as many countries within the UN, 

still refuses to recognize Kosovo’s independence as a country, even after the capital of 
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Kosovo, Pristina, declared unilateral independence in 2008 (Nikolic-Ristanovic and Sanja 

Copic). (See Appendix B- Picture #1).  

 

Interview Findings and Discussion 

Through the various in-depth interviews conducted with the interviewees, I have 

been able to identify three methods that, if implemented together, could allow for 

reconciliation and justice to the victims and their communities of the former Yugoslavia. 

The following describes the various potential methods.  

 

Engage More Victims in the Retributive Justice Process 

 Ms. Monika Zoric described that a number of various justice initiatives have been 

implemented throughout the former Yugoslavia, such as victim reparations and trials for 

past regime abuses. Unfortunately, many of these programs remain incomplete. They 

remain this way primarily because 

much of it is not locally owned. When the ICTY was formed, they 

emphasized that the trials will be carried outside the region rather than 

locally, which angered a lot of people due to the fact that the justice 

process was “removed” from them and not owned by local communities 

who were the victims of conflict. (Zoric) 

Ms. Zoric spoke from personal experience in her statement expressing her thoughts that 

although the ICTY looks great from the international community’s perspective, and 

maybe even to local political leaders, but victims and locals remain unhappy with the 

process because they are often left out. 
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Mr. Bekin Blakaj added that we must focus more on listening to the needs of the 

victims and enable them to know their rights, while attempting to ensure reparation. 

“Only in this way can a society reach peace and reconciliation.” He stated that retributive 

justice does not completely fulfill the needs of victims and society in the region because 

of the small number of war crime trials that include testimony from victims: 

It is estimated that in the territory of former Yugoslavia more than 

130,000 persons have lost their lives during wars. Domestic courts and 

ICTY have indicted and punished a few hundred perpetrators. This means 

that more than 90% of victims didn’t have the opportunity to see 

perpetrators in front of the courts. (Blakaj) 

 Additionally, the Victimology Society of Serbia’s Alternative Project described 

how, quite often due to the nature of criminal proceedings, the offender versus the state, 

the victim is left without a voice in the matter and left invisible. Many victims have 

testified at the ICTY proceedings, but there are thousands of victims left out. This occurs 

not only because of travel distance and the costs of getting there (the ICTY is not located 

in the former Yugoslavia, but is in The Hague in the Netherlands), but far too often due 

to the fear of threats and intimidation (Conference of the project “Justice and war 

crimes”). That is why many scholars and researchers argue that the criminal justice 

system is just one element of transitional justice, but one that should be accompanied by 

non-judicial means employed to incorporate the victim in the process (Nikolic-

Ristanovic). 

Mr. Dino Jahic described that bringing a peace of mind to the victims and justice 

to the area is the main goal of the ICTY.  
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Speaking as a victim myself, I see incarceration as the only means of 

justice for those that are found guilty. The death penalty is never an option 

in these cases, so that leaves incarceration as a criminal penalty. But even 

with incarceration as an option, a lot of people in Bosnia are very skeptical 

about the whole thing and don’t pay too much attention to the proceedings 

really. These alleged war criminals have been on trial for a really long 

time and there is always the possibility of an appeal after the trial, no 

matter what the final result is, which will extend the process even further. 

(Jahic)  

Mr. Jahic is noticeably frustrated as a victim with how the ICTY operates. 

Unfortunately, changing the entire system of punishment in such a Tribunal that has 

already existed for twenty-two years, and is expected to close in 2017, is rather difficult. 

However, I propose two solutions that could allow more victims to engage in the 

retributive justice process of the ICTY.  

First, as Mr. Denis Nushi put it, one of the methods used by UNDP to bring 

justice to the victims in the former Yugoslavia is through registration of all victims of 

human rights abuses. Making this data available to the public will put pressure on 

authorities and force them to be more proactive when investigating and proceeding over 

war crime cases.  

Although impossible to move the entire ICTY to local communities, it is possible 

to make testifying at the ICTY more available to victims. This strategy attempts to 

engage an increasing number of local communities and victims. Using a fraction of the 

ICTY’s exorbitant budget to cover the travel costs and expenses for victims could allow 
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thousands of victims, once left out of the justice process, to involve themselves through 

testifying and sharing their stories about how they were affected from the conflicts. Ms. 

Zoric, Mr. Blakaj, and Mr. Jahic all stated that many victims and people remain 

unsatisfied with the ICTY’s justice process, but this solution to engage more victims 

could lead to increased satisfaction in the justice process. Additionally, with modern 

technology, the Tribunal could take advantage of Skype to allow victims to testify. This 

could engage more victims in the process as well, but without the cost of transporting 

them to the Hague to testify in court.  

 

Acknowledge Past Human Rights Violations and Current Statehood of Countries in the 

former Yugoslavia   

  Ms. Sabina Zunic described that that no future peace in Bosnia and Herzegovina 

is possible without acknowledgement of the atrocities committed by perpetrators from all 

countries and all sides of the conflicts. She stated that Serbia must recognize the 

Srebrenica genocide every year and children in schools from all over the region must be 

taught about what happened during the conflicts. Only through education and 

acknowledgement of past violations can victims and communities attain peace and move 

forward.  

Mr. Blakaj explained one specific project called Kosovo Memory Book that his 

NGO implemented. It brings Kosovo and Serbian societies together peacefully to deal 

with the past through truth telling and acknowledgment of human rights violations that 

have occurred. Through this initiative, both sides attempt to analyze human losses during 

the conflict. Additionally, HLC is very involved with the coalition of RECOM, or the 
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Regional Commission for Truth-Seeking and Truth-Telling about War Crimes and Other 

Serious Violations of Human Rights in the former Yugoslavia, to establish a joint 

Regional Truth Commission. RECOM has organized over one hundred different 

meetings with various ethnic groups in the former Yugoslavia to discuss past abuses and 

attempt to establish lasting reparations. Implementing more projects like these in NGOs 

that help to address past human rights violations are critical to restoring justice to victims 

and attaining peace.  

Mitrovica, a city in the northern part of Kosovo drastically divided between ethnic 

Serbs clustered together in the north and Albanians to the south, stands as a warning 

against ignoring the past. Fourteen years after the end of the conflict, large piles of rubble 

and concrete still lay in the north end of Mitrovica's central bridge, accompanied by 

banners of the Republic of Serbia (See Appendix B- Picture #2). Graffiti on the north side 

reinforced the message “‘Kosovo Is Serbia’" and displaying four Cyrillic letter S's in the 

quadrants of a Serbian cross: "Only unity saves the Serbs" (Synovitz). When meeting 

with TACSO, we learned that many Serbians in northern Mitrovica have not crossed into 

the southern part of this town on the other side of the bridge since the end of 1999 

because of fear and/or a lack of interest. This summer, Ms. Ardita Metaj-Dika, said, “we 

can’t talk about sustainable peace if we don’t properly deal with the past and if we don’t 

talk about the past. This especially needs to be done in Mitrovica.” Acknowledging past 

violations could really assist the region in attaining peace (Metaj-Dika).   

Additionally crucial is acknowledging the current statehood of Kosovo. Mr. Nushi 

described that Serbia must recognize Kosovo as a state. Not recognizing Kosovo’s 

independence from Serbia in 2008 is causing setbacks on sustainable development 
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including the establishment of justice and rule of law. Kosovars feel repressed after 

several decades of having their country’s autonomy diminished as a result of former 

Serbian President Slobodan Milosevic’s attempt to acquire more land in Serbia. 

Additionally important is for Kosovars to include all vulnerable social groups, including 

Serbians, within their state.  Mr. Nushi described that 

one of the most challenging aspects in Kosovo is social inclusion. The 

people in Kosovo still have problems because the conflict is so fresh and 

they have problems with having Serb neighbors. Most people will avoid 

meeting them because of the atrocities, systematic rapes, tortures etc. that 

occurred in Kosovo in the time-period of 1997-1999. But what we try to 

do at UNDP is to fasten this process so everybody in Kosovo is socially 

included (not only Serbs as Minority and Albanians, but also Roma, 

Askali, Egyptians, People with disabilities and other vulnerable groups). 

(Nushi) 

Although easier said than done, socially including all vulnerable groups and recognizing 

Kosovo’s independence could bring a sense of harmony to the area. On April 19th, 2013 

Kosovo and Serbia reached an agreement in the European Union-facilitated Dialogue. 

The agreement has allowed for principles of normalization of relations between both 

parties (Agreement Between Kosovo and Serbia in the EU-facilitated Dialogue). The 

governments of Kosovo and Serbia agreed on this decision, which will move them closer 

to their goals of complete European integration. 
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Have Political Leaders who Support Victims, Constitutional Reform, and the Rule of Law 

Finally, Ms. Zoric pointed out what she feels is missing in the region to bring 

sustainable peace and justice.  

What’s missing? Humane political figures across the region are what are 

missing. The remnants of the old pre-conflict nationalistic ideologies are 

still present in mid- and high-level state administrative structures, which 

undermine broader processes of reconciliation. (Zoric) 

Many corrupt rulers who do not work to support the needs of victims still reside in 

administrative power. Putting said leaders out of power is crucial to achieving 

reconciliation in the former Yugoslavia. This would demonstrate a genuine commitment 

to peace instead of empty guarantees and apologies from previous regime rulers.  

Additionally, Ms. Zunic argued that Bosnia and Herzegovina’s constitution, 

originally created through the Dayton Peace Agreements in 1995, must be completely 

reformed in order to restore peace in this region. Neighboring countries must be left out 

of this process.  “Currently, the BiH is functioning under the Dayton Peace Agreement 

which was signed by BiH, Serbia, and Croatia’s presidents and such involvement of the 

neighboring countries is not healthy for BiH.”  

Ms. Zoric added that 

the ineffective transitional justice process is what many believe continues 

to present challenges to the comprehensive reconciliation processes. If you 

look at who is presiding over the coalition government in BiH [Bosnia and 

Herzegovina] and Republika Srpska [region in Bosnia and Herzegovina 

controlled mainly by Bosnian Serbs as determined through the Dayton 
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Peace Agreements], you’ll get the idea of the inadequate vetting that took 

place after the conflict. (Zoric) 

The problem with the Dayton Peace Agreement’s Constitution in Bosnia and 

Herzegovina is that its politicians are decisively divided into three ethnic groups. Bosnian 

Serbs want sovereign independence for their allotted territory under the Constitution, 

while Bosniaks desire a more centralized state, and Bosnian Croats aspire to revive their 

previous existing unit in Bosnia and Herzegovnia, Herceg-Bosna (Korkut). Creating a 

completely new Constitution represents another method of bringing peace and justice to 

the former Yugoslavia.  

 Mr. Nushi felt that what holds Kosovo back from moving forward after the 

Kosovo conflict is that although it has some of the most modern laws in the region, the 

implementation of these laws and regulations is extremely miserable. The state cannot 

seem to have its political leaders establish consistent Rule of Law mechanisms to deal 

with the past. UNDP Kosovo Office is working to abate this problem. 

 Lastly, Mr. Blakaj described the lack of political will in all countries to deal with 

the past abuses in a proper manner. This argument ties into the idea previously discussed 

that countries must acknowledge past abuses. However, he argued that before 

acknowledging the past, there must be political leaders who have the motivation to 

address past human rights abuses.  

 Only through removing corrupt political leaders from power, addressing 

Constitutional reform in Bosnia and Herzegovina, attaining a consistent Rule of Law in 

Kosovo, and overall having current political leaders who want to address past abuses can 

the former Yugoslavia attain true reconciliation.  
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Conclusion  

 Attaining peace and justice following mass human rights violations in conflict 

zones has been a grueling task for the former Yugoslavia. Both restorative and retributive 

justice techniques have been implemented in the region to move this process along, but 

much work remains for both aspects of justice as conclusively understood through the 

opinions of all interviewees in this study. After analyzing all of the interviews, a specific 

methodological framework has been developed in order to bring justice to all victims and 

their communities in the former Yugoslavia. Important to note is that there was difficulty 

in getting interview responses from NGOs, IOs, and CSOs, representatives from the 

ICTY, and locals who lived through the conflict. I contacted (via email) thirty-two 

different locals or representatives, but only heard back from seven of them, even after 

multiple emails had been sent out. Therefore, I had a response rate of 22%. Because of 

the small sample size, I do not intend for the methodological framework to work both 

immediately and effectively for everyone involved. However, I advocate the framework 

to restore justice and promote reconciliation based on the opinions of representatives 

from an array of fields and backgrounds. 

 The framework includes engaging more victims in the retributive justice process, 

acknowledging past human rights violations and the statehood of countries in the former 

Yugoslavia, and having political leaders support victims, Constitutional Reform, and the 

Rule of Law. This framework must be implemented holistically as opposed to all working 

independent of each other to achieve the most successful results of reconciliation. 

Working to bring sustainable peace and justice to the former Yugoslavia could finally be 

accomplished if this specific framework is collectively implemented. 
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Appendix A: Interview Guide Questions 

Questions asked to Representatives from the ICTY: 
1. What was your role in the ICTY? 
2. Were you trained on the effectiveness or the usage of implementing retributive justice 
techniques? 
3. How did the ICTY view restorative justice practices to bring justice to the people in 
the former Yugoslavia? 
4. Do you believe incarcerating the perpetrators was the most effective means of justice? 
Do you think the community agrees with this statement? 
5. How often did you or representatives from the ICTY interact with locals living in the 
Balkans? 
6. What do you feel is missing in the ICTY to bring sustainable peace to these countries? 
7. Any other thoughts or ideas you want to share. 
 
Questions asked to Locals: 
1. Have you witnessed any restorative justice methods implemented in the former 
Yugoslavia? If so, how effective have they been in bringing justice to the area? 
2. What are your thoughts on the implementation of retributive justice through Security 
Council measures such as the ICTY? Has this process been more or less effective than 
restorative justice practices? 
3. What do you feel is missing in the former Yugoslavia to bring sustainable peace to this 
region?  
4. Any other thoughts or ideas you want to share.  
 
Questions asked to Representatives from NGOs,IOs, and CSOs: 
1. What is the name, location, and mission of your NGO, IO, or CSO? 
2. Where is/are your focal area(s) in terms of post-conflict resolution? 
3. What methods has your organization used to bring justice to the former Yugoslavia? 
4. How does your organization incorporate restorative justice techniques in practice?  
5. What is your organization’s definition of restorative justice?  
6. What are your NGOs, IOs, or CSOs thoughts on retributive justice methods that have 
been used in the former Yugoslavia? What are your thoughts on the International 
Criminal Tribunal of the former Yugoslavia? 
7. Can you provide any specific examples of when you saw a restorative justice technique 
work effectively within your line of work? Ineffectively?  
8. What do you feel is missing within your organization or the region to bring sustainable 
peace to these countries? 
9. Any other thoughts or ideas you want to share.  
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Appendix B: Pictures that I took when travelling to Sarajevo, Bosnia and Herzegovina-
summer 2013 and Pristina, Kosovo and Mitrovica, Kosovo-summer of 2014 

 
Picture #1: 

 
The statue that was erected in Pristina, Kosovo in 2008 when it unilaterally declared 

independence 
 

Picture # 2: 

 
The bridge in Mitrovica, Kosovo dividing the Northern Serbs from the Southern 

Albanians  



 42

Picture #3: 

 
An apartment building in Sarajevo, Bosnia and Herzegovina that still has visible holes 

from the attack of the city by Serb forces 
 

 
Picture #4: 

 
A view of Sarajevo, Bosnia and Herzegovina: During the Siege of Sarajevo, Serb forces 

encircled the city by stationing themselves in these surrounding mountains 
 
  


