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One of the main aims of moral philosophy is to look for possible bases of agreement where none 

seem to exist.  It must attempt to extend the range of some existing consensus and to frame more 

discriminating moral conceptions for our consideration.  Justifying grounds do not lie ready at 

hand: they need to be discovered and suitably expressed, sometimes by lucky guesses, 

sometimes by noting the requirements of theory. 

 

—John Rawls, A Theory of Justice  
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ABSTRACT 

 

The right to religious liberty and the tolerance of difference that this right engenders are 

central components of the American national identity. As a result, many in the United States are 

perplexed by current events in the Middle East. Rising sectarian violence and the imposition of 

Islamic law throughout the region have made it clear that the values associated with liberalism 

are not gaining traction in this part of the world. This dissertation uses the tools of comparative 

religious ethics to challenge two popular explanations of this phenomenon. The first contends 

that liberalism is not gaining traction because it is incompatible with certain “exceptional” 

features of Islamic history and theology. The second explains the phenomenon in terms of a 

general incompatibility between liberalism and all religions that seek a public role for religion. 

To challenge these theses, I compare the arguments of John Rawls, John Courtney Murray, and 

three contemporary Muslim reformers: Abdullahi Ahmed An-Na‘im, Khaled Abou El Fadl, and 

Abdulaziz Sachedina. In so doing, I show that it is possible to make religious arguments in 

support of liberal democracy and that Islamic struggles to do so are in no way exceptional.
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CHAPTER 1 

 

INTRODUCTION 

 

1.0 Problems 

 In May of 2006, Iranian President Mahmoud Ahmadinejad wrote a letter to President 

Bush in which he argued that “liberalism and Western-style democracy have not been able to 

realize the ideals of humanity.”
1
  Though the letter itself was unexpected, few were surprised by 

its content.  Ahmadinejad was, after all, the titular head of an Islamic state whose supreme 

religious leaders had been vocal opponents of liberal rights for quite some time.
2
  More to the 

point, these arguments had become increasingly popular in the Muslim World.  Just three years 

earlier, Osama bin Laden was making similar statements, arguing that democracy is a “religion 

of ignorance” whereby “the head of faith” is destroyed for the sake of “human desires.”
3
 

 Ahmadinejad and Bin Laden are rarely, if ever, representative of the wider Muslim 

communities they claim to represent.  Nonetheless, their criticisms of liberal democracy resonate 

with concerns that have become increasingly mainstream.  While most Muslims recognize the 

value of democratic elections, many remain skeptical of liberal or “Western-style” democracies.  

Because they are equally committed to political systems that promote and defend Islamic values, 

they worry about models of political authority that allow the outcomes of popular elections to 

undermine fundamental tenets of Islamic law.  For these Muslims, the primary problem with 

liberal systems is that they place ultimate moral and political sovereignty in the hands of fallible 

human beings, failing to recognize and respect the sovereignty of God.   

In an effort to protect divine sovereignty, many Muslim-majority states have adopted 

constitutions that express dual commitments to the results of democratic elections as well as a 

higher, more authoritative, law.  To take just one example, the first article of Iraq’s 2005 Draft 

Constitution holds that “(a) No law can be passed that contradicts the undisputed rules of Islam 

[and] (b) No law can be passed that contradicts the principles of democracy.”
4
  What is most 

significant about these principles is that the constitution never specifies how they are to be 

prioritized in cases of conflict.  That this is the case should not be surprising.  Leaving the matter 

ambiguous allows both conservative and liberal Muslims to make arguments on constitutional 
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grounds.  Any democratic results that undermine the “undisputed rules of Islam” and any 

“undisputed rules of Islam” that contradict those results are equally unconstitutional in Iraq. 

While politically expedient, the lack of guidance on these matters has led to unpredictable 

legal outcomes and instability in these regions.  This was particularly evident in the recent uproar 

over the case of Abdul Rahman, an Afghani convert to Christianity.  Within traditional Islamic 

law, conversions of this sort constitute ������ (apostasy) and are punishable by death.  Although 

this punishment would clearly violate Rahman’s religious liberty—a liberty that was explicitly 

protected within the constitution of his newly democratic state—the constitution also prohibited 

any actions that would “contravene the tenets of the holy religion of Islam.”
5
  President Karzai 

eventually released Rahman, but not without enormous opposition from a number of highly-

placed Muslim clerics. 

 These tensions between Islam and liberal democracy are not limited to the confines of 

Muslim-majority states.  In fact, an argument can be made that they are most pronounced in 

Western democracies attempting to accommodate growing populations of Muslim immigrants in 

their midst.  This has surely been the case throughout Europe over the last decade.
6
  The world 

have watched as a Dutch filmmaker was murdered for producing a film critical of Islam, a 

Danish newspaper was boycotted for publishing cartoons of the Prophet, French Muslims 

protested the criminalization of �ij�b (veil) in public schools, and the Archbishop of Canterbury 

almost lost his post for suggesting that the UK should recognize the validity of Islamic family 

law for Muslim citizens.
7
  Although each of these events is the product of a unique historical and 

sociological context, all are manifestations of deep tensions between conflicting conceptions of 

the political order. 

 Given these realities, the relationship between Islam and liberal democracy is the subject 

of much discussion at present.  Scholars from numerous disciplines and pundits from all parts of 

the political spectrum have weighed in with various explanations of present tensions between the 

two.  Though the most insightful analyses are often historical and social-scientific, the most 

popular accounts trace the tensions back to deeper philosophical or ideological conflicts.  This 

dissertation will address, and ultimately challenge, two versions of these popular accounts.   

The first contends that the conflicts outlined above are simply manifestations of a larger 

philosophical tension between political liberalism and all forms of religiously grounded political 

thought.  The broad themes of this argument should be familiar to those who have studied 
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Western political philosophy.  As Paul Weithman notes, “it is a shibboleth of contemporary 

American political analysis that religion and liberalism are mutually antagonistic.”
8
  Insofar as 

the histories of Western democracies have not included massive turns toward atheism, this 

argument seems, at first glance, counterintuitive.  There appears to be little reason to doubt that 

religious traditions are capable of embracing arguments for democratic liberalism or that liberal 

democracies are capable of embracing a religiously committed citizenry.  Yet, a closer look 

reveals a deeper ambivalence.  Certain forms of privatized religiosity have merged well with 

democratic liberalism, but politically active religiosity has often struggled to either accept or be 

accepted by the liberal establishment. 

 The impetus of this conflict is the claim, put forward by a number of prominent political 

philosophers, that religious commitments have no place within the public sphere of liberal 

democracies.  Though the details of this argument will be discussed in later chapters, the primary 

contention is that public religiosity is a threat to democracy in a religiously pluralistic society.  

On this account, religious arguments about political issues are more often than not 

“conversation-stoppers” that display a lack of respect for fellow citizens.
9
  Insofar as democratic 

citizenship depends upon this respect, these thinkers are able to argue that public religiosity is a 

threat to the political stability of a democratic regime.  They then conclude that all religious 

thought promoting a public and politically active faith is at odds with the philosophical 

foundations of political liberalism. 

 Unsurprisingly, many theologians have bristled at these attempts to exclude religious 

arguments from the public sphere and remain deeply skeptical of liberalism as a result.  Their 

first concern is that these restrictions will rob the political order of its moral foundations.  By 

prioritizing the “tolerance of difference” above all else, they argue, liberalism stifles discourse 

about the good, preventing us from solving the most pressing social problems of our day.
10

  Their 

second, and arguably more important, objection is that these restrictions require too much of 

religious citizens.  Restricting public religiosity seems to require a radical transformation of 

contemporary religious life from something profoundly influential and eminently social into a 

merely private affair akin to an innocuous “hobby.”
11

  Insofar as their own religious traditions 

resist such transformation, these theologians believe they have religious reasons for rejecting 

liberalism.
12
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 These theologians set themselves in opposition to secular liberals, but both arguments 

reinforce the central thesis put forward by Weithman—that religion and liberalism are mutually 

antagonistic and ultimately incompatible.  As a result, both groups have argued that there is 

nothing surprising about recent tensions between Islam and liberal democracy.  For the secular 

philosophers, Muslim arguments defending the sovereignty of Islamic law are no less reasonable 

or respectful than the arguments of American political figures like Mike Huckabee.
13

  For the 

theologians, Muslims are simply reinforcing their own critique of liberalism when they ask, 

“What is left of religious commitment and conscience if religion is debarred from dealing with 

issues relating to justice and peace?”
14

 

 While this first explanation compares Christianity and Islam to highlight the 

unexceptional nature of current tensions, others believe such a comparison reveals the opposite.  

For these commentators, tensions between Islam and liberalism are unique and can be attributed 

to various exceptional features of Islamic history and theology.  Typically referred to as the 

“Islamic exceptionalist thesis,” this particular explanation has been supported by a number of 

prominent Western scholars, non-Muslim theologians, and many conservative Muslims proud of 

their exceptionalism in this regard.
15

  It has also captured the popular imagination of many within 

the contemporary West. 

 The Western historians begin by arguing that liberalism, and the ideas that form its 

foundation, grew out of a uniquely Christian historical context.  To the extent that this historical 

context has not been shared by the Muslim World, they argue, liberalism has had a difficult time 

taking root.  More to the point, liberal ideas (notions of individual liberty and rights, for 

example) have not been accepted because these communities have developed within an Islamic 

rather than Christian historical context.
16

  Christian theologians such as Pope Benedict XVI have 

taken up similar themes, arguing that present tensions can be attributed to the fact that Islam is 

uniquely unable to reform and adapt itself to modernity in the way that Christianity has.
17

  

Finally, and perhaps most importantly, conservative Muslims have engaged in similar 

comparisons to defend their rejection of liberalism. Unlike Christianity, they argue, Islam is 

unwilling to limit God’s sovereignty by severing the sacred and secular orders.
18

    For these 

Muslims, the inability of Islam to accommodate a separation of religion politics marks an 

exceptionally positive feature of their tradition.  
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Thus, Western scholars, non-Muslim theologians, and conservative Muslims all assume 

that the present conflict between Islam and liberalism reflects a “clash of civilizations” between a 

liberal-Christian-West and an illiberal-Muslim-Middle-East.
19

  Once this assumption has been 

accepted, there seem to be only two, diametrically opposed, options for political institutions in 

the Middle East (as well as the private commitments of Muslims living under democratic 

constitutions in the West).  If liberal institutions and commitments are to be embraced, Islam 

must first be “secularized” or “privatized” to avoid insurmountable conflict.
20

  If, on the other 

hand, Muslims wish to practice their faith in an authentically public manner, they cannot 

accept—and, in fact, must challenge—the liberal institutions and commitments being advanced 

by those in the West.
21

  

Thus, both explanations of current tensions seem to arrive at similar conclusions.  

Whether one attributes the conflict to a “clash of civilizations” or a more general clash between 

secular liberalism and public religiosity, the possibility of a “liberal Islam” or an authentic 

“Islamic liberalism” is denied.  On both accounts, liberalism is understood to be fundamentally 

incompatible with traditional forms of Islamic political thought that require a public and 

politically active faith.  In the pages that follow, I will challenge both claims of incompatibility 

by arguing that they present oversimplified pictures of liberalism and most forms of political 

theology that seek a public role for religion. 

 

1.1 Purposes 

 For the most part, the pages that follow will be limited to a careful description, synthesis, 

and comparison of various moral arguments.  Yet, the motivation for the project is inescapably 

normative.  For those of us interested in promoting peaceful co-existence in a world profoundly 

divided by moral and religious doctrines, the problem and explanations outlined above are 

deeply troubling.  If current tensions between Islam and liberalism are ultimately inescapable, 

any hope of agreement on matters of international justice seems to reflect a naïve, and ultimately 

elusive, goal.  This is particularly true given the fact that it is liberalism—a political philosophy 

specifically designed to overcome this sort of conflict—which cannot be accepted by the parties 

involved. 

 While intellectual honesty demands that we admit this consensus may not be possible, the 

normative gravity of such a conclusion also demands that we at least subject these arguments to 
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the most rigorous of critical tests.  For, the implication of such a conclusion is that religious and 

moral pluralism is ultimately a cancer on all attempts to achieve international peace and justice.  

If we cannot expect even minimal levels of agreement amidst moral and religious pluralism, we 

must either accept a world of perpetual instability and conflict or do whatever is necessary to rid 

the world of pluralism.  The latter approach is, of course, that which has been preferred by most 

pre-modern political theorists.  Yet, history has again and again revealed that enforcing political 

monism for the sake of stability is ultimately a self-defeating process.  As John Rawls has 

argued, “a shared understanding on one comprehensive religious, philosophical, or moral 

doctrine can be maintained only by the oppressive use of state power,” and this oppressive use of 

state power is itself ultimately unstable.
22

  

 It is, then, my desire to preserve a philosophically “reasonable faith” in the possibility of 

a stable and just society that provides the normative motivation for this project.
23

  Believing that 

we need not live in a world where politics is simply war by other means, I hope to defend the 

possibility of a minimal consensus on liberal principles of justice on the part of diverse moral 

and religious communities.  Because the stability I seek demands that this consensus be a product 

of more than mere political expediency, I have also chosen to defend the possibility of a 

principled support of liberalism from within the theological-moral traditions of these 

communities.  More specifically, I use this dissertation to uncover and explore the theological 

arguments internal to Islam, and conservative religious traditions more generally, that support 

the possibility of a stability-inducing overlapping consensus. 

 In an effort to contribute to this larger normative agenda, the scholarly argument that 

follows addresses four specific questions:   

 

1. Can theological doctrines that endorse a public and politically active faith also make 

principled theological arguments in support of political liberalism? 

 

2. Is there something exceptional about Islam as a theological tradition that makes this 

principled support more or less likely? 

 

3. Assuming the answer to the first question is a qualified yes (as I will argue), what are the 

precise mechanisms theologians in these traditions employ to make this case? 

 

4. Finally, and most importantly for this project, what are the similarities and differences 

between the mechanisms employed by Muslim intellectuals and contemporary reformers 

within other theological traditions? And what do these similarities and differences tell us 

about the nature of moral reform within religious traditions? 
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While the first two questions address the mere possibility of a consensus that includes Islam, the 

last two are designed to move us toward a better understanding of how this consensus might 

actually be secured. 

 To address the first and third questions, this dissertation compares the foundations of 

liberal political philosophy to recent arguments for reform within Catholicism and Islam.  By 

showing that it is possible to provide a principled defense of political liberalism from within two 

relatively conservative theological traditions, I challenge those who argue that all forms of public 

religiosity are incompatible with liberal democracy.  More importantly, this comparison will also 

provide insight into the way intellectuals from both theological traditions have been able to make 

their case.  Because Catholicism and Islam each have long histories of opposition to liberal 

political thought, internal arguments for reform are particularly complicated. Each thinker must 

maintain fidelity to his own tradition while simultaneously arguing that the illiberal precedents of 

that tradition must be overturned.  The following pages describe the theological moves employed 

to make this case for faithful reform.  The hope is that a clearer understanding of these internal 

debates will provide further insight into the best (and worst) approaches to securing the desired 

consensus. 

 It goes without saying that I am not the first to have addressed these issues, nor the first 

to have done so for the normative reasons outlined above.  In fact, much of the material 

discussed in this dissertation is itself an attempt to contribute to this larger project.  Because the 

possibility of consensus is a central assumption of liberalism, the numerous Catholics and 

Muslims making an internal case for reform have spent just as much, if not more, time discussing 

the ways their arguments may or may not overlap with the arguments of other citizens.  

Assuming these practitioners are themselves better able to describe the details of their arguments, 

one might question the utility of this project.  What can the description of an outsider add that is 

not already contained in the primary sources themselves? 

Though I believe “conjecture” on the part of political philosophers can be just as valuable 

as internal analyses, this work will move beyond that approach.
24

  For, even here, others have 

already produced works of extreme sophistication.  The most recent example is Andrew March’s 

excellent volume, Islam and Liberal Citizenship: The Search for an Overlapping Consensus.
25

   

March, along with most liberal political theorists, has been equally troubled by the tensions 



8 

�

discussed at the beginning of this chapter.  As a result, he uses the tools of political philosophy to 

answer the following question: 

 

Is there an interpretation of Islamic moral commitments, one not in great conflict with 

orthodox, Sunni Islam, by which Islam may be considered among the doctrines that 

understand the wider realm of values to be congruent with, or supportive of, or else not in 

conflict with, political values as these are specified by a political conception of justice for 

a democratic regime?
26

 

 

The result is an intellectual tour de force that should not be overlooked by anyone interested in 

the relationship between Islam and liberal democracy.  And, given the similarity of our projects, 

I will most certainly draw on March’s analysis throughout this work.   

 What, then, makes the pages that follow unique?  To begin with, I do not limit my 

analysis to the confines of one theological tradition.  The theologians who have been providing 

internal analyses often feel unqualified to discuss the way these arguments might proceed in 

other traditions, and the few philosophers engaged in this sort of conjecture have thus far limited 

themselves to investigations of one theological system.  But, the mere addition of a “second 

case,” while certainly important, is hardly enough to warrant a new book.  If one is primarily 

interested in collecting information about various cases, it makes more sense to read (and write) 

a number of separate books on each case. 

Instead, the heart of this dissertation, and that which makes it particularly unique, is the 

direct comparison of these two cases to one another.  The simple introduction of separate cases 

does allow me to provide a better answer to my first question by showing that at least two 

instantiations of the general category of “religion” could be compatible with liberalism.  

Nonetheless, it is the direct comparison of these two cases that allows me to answer the second, 

and arguably more important, question.  That is, by comparing Islamic arguments to Catholic 

arguments, I not only show that it is possible to make religious arguments in defense of liberal 

democracy, but that Islamic struggles to do so are in no way exceptional.  And while the 

presentation of multiple cases provides insight into how arguments might be made in each 

tradition (question three), it is the direct comparison of the two that provides generalizable 

insight into the nature and function of reform within religious-moral traditions (question four). 

As previously discussed, the exceptionalist thesis holds that the disparate political 

outcomes of the Middle East and the West can be attributed to fundamental differences between 
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the theological foundations of Islam and Christianity.  While this thesis may seem plausible at 

first blush, a number of questions can (and should) been raised.  How accurate are these claims 

about Islam?  Is it really that distinct as a religious tradition?  Are there really no resources 

within the tradition to support arguments for liberalism and the separation of religion and 

politics?  Does the tradition really disdain reason and development in the realm of political 

theology?  More importantly, how accurate are the implicit assumptions about Christian political 

thought?  Has Christianity completely embraced liberalism or avoided the tensions discussed at 

the beginning of this chapter?  Are the resources of the tradition really devoid of any stumbling 

blocks to reconciliation?  Does the Catholic Church in particular actually embrace a reason-

based development of its political theology, as the Pope suggests? 

These are precisely the sorts of questions comparative religious ethics was designed to 

address.  By comparing the way reformers in both traditions have struggled to defend liberalism, 

I show that the exceptionalist thesis betrays a misunderstanding of Islam and Christianity.  

Though the task of reconciliation has often been difficult for Muslims, it is not clear that 

Christians have had, or continue to have, an easier time making theological sense of religious 

pluralism and liberal political thought.  Christianity does, of course, have a long history of close 

ties to political authority and Christians have been perfectly willing to deny the rights and 

liberties associated with liberalism in the name of religious law and order.  Moreover, it is 

difficult to attribute the tensions between liberalism and Christianity to a distant, unenlightened 

past.  In the 2008 primary season, we were vividly reminded that Christians are still struggling to 

make sense of the proper relationship between religion and politics in a liberal democracy.
27

 

Insofar as no two religious traditions are identical, it would be careless to argue that 

Catholic and Islamic struggles have been identical, and this dissertation makes no attempt to do 

so.  It is, in fact, true that there are certain features of Islamic political theology that present 

unique problems for liberal reformers within Islam.  My analysis will not gloss over these 

problematic issues, nor the unique aspects of Catholic political theology that seem to facilitate 

compatibility with liberalism.  Nonetheless, the comparison that follows will show that many, if 

not most, of the struggles Muslims are facing have also been faced by liberal reformers within 

the Catholic tradition.  Moreover, many of the internal theological resources available to 

Catholics turn out to be present within the Islamic theological tradition as well.  Perhaps more 

importantly, I also find that there are a number of theological principles unique to Islam that 
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actually smooth a transition to liberalism and a number of principles in Catholicism, not present 

in Islam, that make the transition especially difficult. 

Thus, while each theological tradition is certainly unique, my comparison shows that 

neither is more or less exceptional in its ability to make sense of liberal political thought.  This 

conclusion does not, of course, tell us much about the actual causes of the tensions outlined 

above.  It simply shows that, whatever caused the disparate political outcomes of the Middle East 

and West, it was not the result of disparate theological traditions.  As will be discussed later in 

this chapter, getting a handle on the precise causes of these tensions is a complicated task best 

left to historians and social scientists. 

Debunking the exceptionalist thesis is certainly important, but it is not the only purpose 

of directly comparing Catholic and Muslim arguments.  For, if one takes seriously what Weber 

has taught us, the idea that any religious tradition would be exceptionally unable to reform is 

altogether implausible.
28

   In this sense, disproving the exceptionalist thesis is a relatively banal 

task.  As a result, I hope my comparison can also contribute to the scholarly literature on the 

nature and function of reform within religious-moral traditions.  By taking seriously the 

similarities and differences between Catholic and Muslim arguments for reform, I hope I can 

provide modest support for a handful of generalizable theories about reform without falling into 

the habit of overgeneralization that is the all too common result of many comparative projects. 

Before moving on to methodological discussions, it is also important to note two final 

purposes of this work that extend beyond the normative and scholarly.  As March perceptively 

notes, political philosophy has purposes not shared by other branches of philosophy insofar as it 

must also concern itself with “the conditions of its reception and its prospects for promoting both 

social stability and social unity.”
29

  Put differently, the nature of political philosophy is such that 

scholars writing on these topics are concerned about both the cogency of their arguments and 

their public and political usefulness.  Thus, we are not simply in the business of describing or 

explaining the conditions necessary for justice; we also hope our work will contribute to those 

very conditions.  Toward that end, there are two final, explicitly political, purposes for this work. 

The first, already mentioned, is to contribute to the actual process of building an 

international consensus on liberal principles of justice.  Given the profound disagreement that 

exists within a pluralistic society, the process of building even a minimal level of consensus 

requires a conscious effort on the part of all participants to not only explicate their own views on 
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important issues, but also to listen to and understand the arguments of those with whom they 

disagree.  While secular liberals have often formulated political theories unresponsive to the 

concerns of religious citizens, these theories have never been the subject of a stable consensus.  

Thus, hope for stability depends upon understanding and, more importantly, incorporating the 

insights of these citizens into our political conceptions of justice.
30

  This project will contribute 

to that essential task by making public the internal arguments of two influential theological 

traditions. 

More importantly, I hope this project will help to reduce some of the mutual suspicion 

that exists among citizens who disagree about fundamental theological and philosophical 

matters.  While such suspicion is an ever-present problem in all religiously diverse societies, it 

has been particularly pronounced in the post 9/11 world.  Christians and secular liberals alike 

have grown increasingly suspicious of Islam, and Muslims throughout the world have responded 

in kind.  This dissertation might ease some of these tensions in one of two ways. 

To begin with, the comparative nature of the project could encourage and support 

interreligious dialogue between Catholics and Muslims.  Recent tensions between the Church 

and the Muslim World, and the numerous violent protests that have accompanied those tensions, 

suggest that this particular dialogue could have great political significance.  Although religious 

leaders from both communities have taken steps to begin this dialogue over the last few months, 

the findings of this study could contribute to a more careful discussion.
31

  Moreover, they might 

discover that their common struggles with liberalism could provide a sense of political solidarity 

that transcends whatever theological differences they might have. 

More generally, however, I hope this project will help all readers come to a deeper 

understanding of philosophical and theological traditions with which they are unfamiliar.  By 

comparing the debates of other traditions to those with which one is familiar (whether it be 

liberalism, Christianity, or Islam), I hope to demystify the language of the others, making each 

tradition less “alien” in the process.  This demystification is important insofar as it eliminates the 

suspicion discussed above and builds trust on all sides.  As John Rawls rightly notes, these 

declarations allow “citizens who hold different doctrines [to be] reassured, and this strengthens 

the ties of civic friendship.”
32

  Because these ties are central to a constructive dialogue about 

shared political futures, one could argue that “civic friendship” is the ultimate goal of this 

dissertation, if not the entire field of comparative religious ethics.
33
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1.2 Methods 

 The methodological structure of this work was developed with each of these normative, 

scholarly, and political purposes in mind.  Yet, to help readers fully understand this structure, it 

is equally important to highlight three purposes or projects this dissertation does not, in fact, 

pursue. 

First, this work makes no attempt to describe, explain, or predict the actual political 

practices of Catholic and Muslim communities.  While the project is certainly descriptive, the 

goal is to describe theological traditions and not particular religious practices.  To borrow a 

distinction March uses to great effect, my interest is in “Islam” and “Catholicism” as sets of 

beliefs or doctrines, not as identity markers tied to the practices of actual Muslims or Catholics.
34

  

This focus on doctrine is also what limits my ability to either explain or predict.  Though I hope 

my conclusions will contribute to these social scientific ends, I recognize that ideology is only 

one of many variables that should be included in explanatory or predictive models. 

 Second, my description of Catholic and Muslim political theology is meant to be neither 

comprehensive nor historical.  It is non-comprehensive in the sense that I make no attempt to 

describe the arguments of all Catholics and Muslims.  Nor do I attempt to generalize from the 

most authoritative or representative examples.  While I believe the sources I describe have 

important connections to their larger theological traditions, they are not meant to provide an 

exhaustive overview of the diversity within these traditions.  This also means the histories of 

these traditions are less important here than they would be in other projects.  A certain degree of 

history will be necessary to understand the process of development and reform, but this 

dissertation should not be read as a comprehensive history or “genealogy” of either Catholic or 

Islamic political thought.
35

 

 Finally, and perhaps most importantly, this dissertation makes no attempt to provide a 

robust, philosophical defense of political liberalism.  Instead, the normative value of a liberal 

consensus is simply presumed throughout the work.  This may seem counterintuitive.  As 

discussed above, the fact that many citizens of faith have had trouble accepting this thesis is the 

central “problem” this dissertation seeks to address.  Moreover, in an effort to address this 

problem, the following pages are filled with discussions of numerous ways to defend liberalism 

against its detractors.  Nonetheless, my focus on describing these arguments should not be 
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confused with an attempt to make the argument myself.  Again, the central task of this work is to 

determine whether and how citizens of faith might be able to embrace political liberalism.  This 

task encourages readers to think about multiple ways liberalism might be defended, but it simply 

presupposes that liberalism is worth defending in the first place. 

 I recognize that this is a highly controversial presupposition and that many reading this 

work will be uncomfortable with this starting point.  Though these readers might wish for an 

extended defense of liberalism, I do not provide one for at least two reasons.  First, there is 

simply not enough space to do justice to such an important question while also attempting to 

move beyond it in the way I do.  More importantly, any defense I might provide would be a 

reinvention of the wheel.  Rather than recreate the arguments of an entire subfield of 

contemporary political philosophy, it seems best to direct the readers to the original sources 

themselves.
36

  Many of these arguments will be discussed and briefly defended in the second and 

third chapters of this dissertation.  Yet, my fleeting commentary should not be confused with an 

attempt to provide a compelling or convincing argument.  Instead, the primary purpose of these 

discussions is simply to help the reader understand the central features of liberalism and the way 

in which this tradition has developed in response to powerful criticisms.  

 Privileging the purposes of the previous section over these three projects has shaped the 

methodology of this dissertation in a number of important ways.  Most significantly, the 

comparison that follows will be almost entirely theoretical.  As a project designed to address 

particular theses about philosophical compatibility, the primary focus will be on theological 

arguments.  The decision to emphasize thought places my work squarely within the “formalist” 

tradition of comparative religious ethics.  However, my scholarly goals are more modest than 

most formalist projects.  I simply seek to describe and understand the various arguments, rather 

than use those arguments to support a constructive theoretical project about the nature of moral 

discourse.
37

 

 As previously discussed, the problems addressed in this dissertation also led me to an 

explicitly comparative approach.  To better understand the struggles taking place within Islam 

and to help assess the validity of the exceptionalist thesis, it seemed advantageous to compare 

contemporary Muslim debates about liberalism to similar debates within the Christian tradition.  

My decision to focus on Catholicism was similarly pragmatic.  Though these debates are present 

in both the Protestant and Catholic traditions, Catholicism provides a particularly powerful 
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counterpoint to popular assumptions about the compatibility of Christianity and liberalism.
38

  

The hierarchical teaching of the Catholic Church has a long history of explicit and extensive 

rejection of liberal political thought, and the fact that the Catholic “conversion” to liberalism was 

so relatively recent also reveals that Islamic struggles with liberalism are neither exceptional nor 

particularly antiquated.
39

 

 Finally, my interest in the possibility of consensus has allowed me to narrow my focus 

from a comparison of entire theological traditions to a more manageable comparison of specific 

thinkers within each tradition.  While their arguments may not be convincing to all Catholics and 

Muslims, they remain real possibilities for citizens of faith committed to either tradition.  To 

ensure that these arguments were real possibilities for Catholics and Muslims seeking liberal 

reform, three considerations guided my selection.  First, the arguments had to display a deep 

theoretical knowledge of the philosophical foundations of liberalism.  Second, each had to 

address, in an extended fashion, the various problems these foundations create for their chosen 

theological tradition.  Finally, and perhaps most importantly, the authors of each argument had to 

employ principles internal to his or her theological tradition to overcome these problems. 

 Within the Catholic tradition, the choice was obvious. The American Jesuit John 

Courtney Murray (1904-1967) was arguably the most influential figure in the development of the 

Church’s current position on these issues and his intellectual corpus represents the most 

systematic and extensive defense of liberalism within Catholicism to this day.  Hoping to foster 

cooperation in the post-war period of the late forties, Murray wrote a series of articles that 

challenged the official Church teaching on Church-state relations and the right to religious 

liberty. Whereas the hierarchy continued to affirm a preference for establishment, Murray 

defended the American model of religious liberty expressed in the First Amendment. Though he 

was initially silenced by the Vatican, the persistent strength of his arguments won him a seat at 

the Second Vatican Council as the primary drafter of the Council’s declaration on religious 

freedom, Dignitatis humanae. This declaration represented a momentous shift in Church 

teaching on these issues and “no one played a more significant role in developing and 

influencing the final document than John Courtney Murray.”
40

 

The selection of a Muslim representative was far more difficult.  Though numerous 

Muslims have written about these issues, no one figure stands out or dominates contemporary 

discussions.
41

  Moreover, much of the literature reflects significant gaps of knowledge on one 
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side or the other.  Secular Muslims who write about these issues often ignore or misrepresent 

Islamic theology, and Muslims with classical theological training are often just as likely to 

present distorted pictures of liberal political thought.  While a number of Muslim intellectuals 

have the training to engage both traditions, few have been willing to limit their scholarship to 

just this issue.  As a result, none have produced a Muslim defense of liberalism that is as 

systematic, comprehensive, or influential for Islam as Murray’s for Catholicism. 

The closest one gets to Murray’s corpus is the work of the Sudanese-American legal 

scholar, Abdullahi Ahmed An-Na‘im.  As with Murray, An-Na‘im has devoted his life’s work to 

these issues.  Raised and educated in the Sudan, he joined the Islamic reform movement of 

Mahmoud Mohamed Taha in 1968 and studied Western legal theory in England and Scotland in 

the mid-seventies.  After Taha was executed on charges of apostasy in 1985, An-Na‘im devoted 

himself to furthering the ideas of his mentor in both scholarship and advocacy throughout the 

Muslim World. In so doing, he has been a powerful force for liberal political reform within 

Islam. Moreover, his deep knowledge of Western legal theory has allowed him to engage the 

theoretical details of constitutional democracy at a level that is largely unsurpassed by other 

reformers within the tradition.  For these reasons, An-Na‘im’s defense of liberalism will be a 

central focus of this work. 

If there is a downside to An-Na‘im’s approach, however, it is that his emphasis on 

Western legal theory often distracts him from a robust engagement of the classical theological 

tradition.  Moreover, in the moments he has engaged this tradition, he has often proposed highly 

controversial reforms that are unacceptable to a majority of Muslims.  As a result, I will 

juxtapose his arguments with those of two additional reformers.  The first, Khaled Abou El Fadl, 

is a Kuwaiti-American lawyer who received formal training in Islamic jurisprudence in both 

Kuwait and Egypt before studying Western law in the United States.  The second, Abdulaziz 

Sachedina, is a Muslim-American theologian (born to an Indian family in Tanzania) who 

received formal training in Islamic studies, theology, and jurisprudence in both India and Iran.  

While both men are also familiar with Western political theory, their formal training in Islamic 

theology and jurisprudence makes them more likely to engage in traditional patterns of Islamic 

reasoning.  That is to say, they are committed to making their case for liberalism in terms of the 

theological precedents set by the Qur’ān and the Sunnah (sayings and doings of the Prophet). 
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The fact that all three authors currently write within an American context was not an 

intended consequence of my selection, but my interest in arguments that explicitly engage the 

liberal tradition surely made this result more likely.  Though problematic at first glance, this 

focus on American Muslims turns out to be theoretically advantageous for my project.  More 

specifically, it creates a number of important parallels between these works and Murray’s equally 

American project.  First, both sets of arguments reflect the experiences of religious minorities.  

While modern-day Catholics have great influence over the American political landscape, 

currently holding a majority of seats on the US Supreme Court, Murray lived and wrote during a 

period in which Catholics faced many of the same suspicions Muslim-Americans face today.  

Second, both sets of arguments make the case for a very similar, specifically American, version 

of liberalism.  Finally, and perhaps most importantly, all four authors draw upon their positive 

experiences as religious minorities in the United States to argue that liberalism need not be 

hostile to religion.  

Before moving on to a description of specific chapters, it is necessary to address a 

number of legitimate questions that can be raised about the methodological structure just 

outlined.  Generally speaking, concerns about my methodological decisions fall into one of three 

broad categories.  The first includes concerns that my approach might lead to findings that are 

inaccurate.  The second includes worries that my methodology will lead to results that are 

ultimately irrelevant for the questions I seek to address.  Finally, a third category encompasses 

critiques which suggest that my methods, or perhaps even my motivations, might be immoral. 

On the issue of accuracy, two distinct concerns are often raised.  The first is a general 

concern about the efficacy of all comparisons.  According to this argument, the very act of 

translating distinct concepts from one language or tradition to another (as comparison seems to 

require) lends itself to oversimplified and inaccurate descriptions.
42

  In my particular case, the 

concern is that attempts to uncover Islamic parallels to Western political thought will lead to 

inauthentically Western descriptions of the Islamic tradition.  I am hopeful that my response to 

this concern is as convincing as it is simple.  Because each of my Muslim authors is writing in 

English and explicitly responding to material within the liberal canon, any and all “translation” 

takes place within the works themselves.
43

  In this sense, they are engaged in their own 

comparative projects and this work could be described as a comparison of those comparisons. 
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The second concern about accuracy is specific to this project.  Here the worry is that my 

selection of figures from different historical periods will lead to awkward and inaccurate 

comparisons of the process of reform in each tradition.  Would it not be wiser, these critics ask, 

to compare contemporary Muslim reformers to contemporary Catholics writing about these 

issues?  My first response to this concern is to note that successful comparison does not require a 

perfect symmetry between the items compared.  In fact, it is often the asymmetry of compared 

items that reveals the most important insights.  In this particular case, the historical disconnect is 

beneficial in that it requires me to speak to historical influences that might otherwise have been 

ignored.  More importantly, there is a sense in which the different historical periods actually 

make the sets of arguments I compare more, rather than less, similar.  As noted above, the 

experiences of American Catholics in the mid-fifties were quite different from the experiences of 

Catholics in America today.  Like many post-9/11 Muslims, mid-century Catholics were a 

religious minority largely ostracized from the American political system.  Moreover, Murray, 

like his contemporary Muslim counterparts, wrote during a period of great upheaval and reform 

within his own tradition. 

Others, less concerned about the accuracy of my results, are worried about their ultimate 

relevance.  That is to say, they wonder whether the methodological structure of this project will 

limit my ability to speak to the actual possibility of a liberal consensus.  Again, these critiques 

take both general and specific form.  At the most general level, some have argued that my 

emphasis on theological traditions limits my ability to say much of anything about the future of 

actual political practices.  This criticism arises most often among those who assume, or firmly 

believe, that ideology follows rather than shapes particular practices.  I am actually quite 

sympathetic with this materialist view, but believe, with Weber, that “very frequently the world 

images that have been created by ideas have, like switchmen, determined the tracks along which 

action has been pushed by the dynamic of interest.”
44

 

In this sense, I also follow Kevin Reinhart in arguing that theoretical projects such as 

mine are not necessarily sufficient to ensure the success of Islamic liberalism, but that does not 

make them any less necessary as a result.
45

  Moreover, recent empirical research by political 

scientists seems to confirm their importance.  Controlling for many standard influences on the 

political systems of various countries, these studies have shown that the prevalence of certain 

religious ideologies can have independent effects on democratization.
46

  Thus, before we can 
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know whether liberal democracy will succeed in the Islamic world, we must at the very least 

determine whether the idea of liberalism can be incorporated into a genuine Islamic political 

theology.  This will not tell us the full story, but it is an important start. 

Some are willing to accept the value of theoretical analysis, but continue to question the 

relevance of my specific project.  For these critics, the central concern seems to be that the 

Muslims I have selected are not representative of the wider Muslim population they claim to 

represent.  As a result, they argue my theoretical conclusions are unlikely to be applicable to the 

populations about which I am most concerned.
47

  While I fully recognize that the Muslims 

covered in this study are exceptional, this fact is not as devastating to my overall project as these 

critics seem to think.  It is important to remember, yet again, that this work is ultimately a project 

about the possibility of theoretical compatibility, not social-scientific or historical predictability.  

Thus, the fact that these figures are less than “representative” is not particularly problematic for 

the scholarly goals of this work. 

It is, however, especially relevant to the political implications of this work.  If the 

arguments I compare have little to no chance of being accepted by Muslims throughout the 

world, the results of my study become nothing more than academic curiosities.  As a result, I 

have at least two further responses to this concern.  To begin with, the fact that I am explicitly 

interested in the process of reform within these traditions means that each figure I compare must 

be, at least at some level, challenging the status quo.  In this sense, comparing the arguments of 

those in the mainstream would actually defeat my larger purpose.  More importantly, I hope to 

show that these sorts of internal challenges are a necessary precursor to genuine reform within 

conservative religious traditions.  It is no accident that Murray, as an American Jesuit, was also 

considered out of touch with mainstream Catholic thought in the early part of the 20
th

 century.  

Though initially controversial enough to warrant disciplinary action, Murray’s arguments on 

religious liberty have become the foundation of mainstream Church teaching on these issues 

today.   Whether American Muslims will have the same influence over the world-wide Muslim 

community remains to be seen, but it is certainly not out of the question.  In the words of An-

Na‘im, we must never forget that “every orthodoxy began as heresy.”
48

 

The third and final category of critiques includes arguments that assign some sort of 

moral failure to the motivations and methodologies of projects like mine.  More specifically, it 

has become increasingly fashionable to argue that these sorts of projects are ultimately attempts 
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to impose foreign and alien ideological frameworks on communities we scholars neither respect 

nor understand.
49

  While few who make these arguments are willing to make their moral 

indictments explicit, the motivations and implications of their work are inescapably normative.  

For, the implicit assumption of these critiques is that this sort of imposition and lack of respect is 

fundamentally harmful to the communities we are studying—an academic extension of the 

oppressive hegemony of colonialism.  With respect to my particular project, this critique could 

come in one of three forms.  Some might worry that my status as an outsider to both religious 

communities will lead to nonindigenous and ultimately unsympathetic presentations of their 

traditions.  Others might argue that my attempt to discover analogues to liberalism in Islam, and 

my more specific use of comparison to do so, is itself a continuation of a colonialist project.  

Finally, many of these theorists have argued that theoretical projects such as mine are necessarily 

oppressive insofar as they continue a process of “objectification” that ignores the individual 

agency and subjectivity of actual Muslims.  

Because these particular critiques seek to impugn my personal character as both a scholar 

and citizen, I take them extremely seriously.  Nevertheless, I remain unconvinced.  As already 

mentioned, I consider the work of unaffiliated political philosophers to be just as valuable as 

internal analyses.  Though I do not necessarily privilege these arguments, I believe the 

perspective of the outsider can add to the conversation by providing insights otherwise 

unavailable to the practitioners themselves.  Moreover, in comparative projects like this, being 

unaffiliated with either tradition turns out to be a great advantage.  Most projects in this field 

involve the comparison of another tradition to one’s own, leading to accusations of interpretive 

bias in the direction of the familiar tradition.  In my case, however, the Catholic tradition is no 

more “familiar” than the Islamic.  As an American, there is certainly a sense in which I am more 

familiar with Catholicism than Islam, but this vague cultural identification does not make the 

theological tradition any less foreign. 

The charges of colonialism could come in one of two forms.  On one account, the 

primary problem with my project is the stated goal of fostering a liberal consensus in non-

Western parts of the world.  On another, it is my attempt to foster this consensus by looking for 

analogues between the arguments of Muslims and the arguments of those within a Western 

religious tradition.  In the first case, the concern is that I am asking (or perhaps even demanding) 

that Muslims abandon their commitment to “indigenous” forms of Islam in favor of an 
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“alienated” commitment to Western liberalism.  The second, perhaps more damning, concern is 

that I seem to make this request by pointing Muslims in the direction of another, specifically 

Western, religious tradition. 

My first response is to note that both arguments entail precisely the sort of 

“essentializing” moves postcolonialists hope to avoid.  That is, they seem to assume that there 

exists some singular “indigenous” or “authentic” form of Islam that can and must be protected 

from Western influences.  More significantly, these critiques reinforce the idea that Western 

philosophical and theological traditions have a monopoly on liberalism and the concepts that 

form its foundation.  By placing these concepts in opposition to indigenous forms of Islam, these 

works encourage Muslims to ignore the numerous and significant precedents for liberalism 

within their own history and culture.  In this sense, one could argue these theorists are the ones 

encouraging Muslims to commit themselves to an inauthentic, reactionary, and ultimately 

“alienated” understanding of Islam. 

My second response is to state rather unequivocally that the Catholic arguments 

presented here are not meant to provide an example for Muslims to follow.  Given the political 

histories of the regions these traditions represent, it is tempting to think of the dialogue as one-

sided, with Catholicism guiding Islam through the rocky waters it has already charted.  Yet, this 

project resists that temptation for at least two reasons.  In the first place, it is not at all clear that 

Catholics have fully resolved the tensions between liberalism and their own theological tradition.  

As Charles Curran has repeatedly pointed out, recent Church documents on sexuality and 

abortion have often ignored the arguments set forth by Murray in Dignitatis humanae.
50

  Second, 

and perhaps more importantly, the unique historical context of contemporary Muslim societies 

suggests that they are not in fact traveling the same waters.  Thus, while Muslims can certainly 

learn from the experience of Catholics in Western democracies, they must ultimately chart their 

own path. 

The final version of the moral critique holds that theoretical projects like mine 

“objectify” Muslims by ignoring the significance of individual agency and subjectivity.  

Presumably, these critics would argue that this sort of objectification reveals a lack of respect for 

individual Muslims as persons rather than mere objects to be studied.  Yet, I follow March in 

arguing that our approach is actually more respectful of Muslim citizens than traditional 

historiographical, hermeneutical, or cultural-studies approaches.
51

  When scholars in these fields 
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dismiss the importance of theology in favor of “situated” historical or psychological 

explanations, they are also dismissing the way in which most Muslims actually account for their 

own behavior (even if sometimes only implicitly).  That is to say, most Muslims thinking about 

these issues actually believe the Islamic tradition should have some measure of authority over 

their decisions.  Thus, to take them seriously as reasonable persons with reasonable motivations 

for their behavior, we must also take these theological traditions seriously.   

 

1.3 Chapters 

 The substantive heart of this work consists of five chapters.  When combined with this 

introduction and a short conclusion, the total number of chapters comes to seven.  Chapters two 

and three provide the theoretical and philosophical foundation for the remainder of the project.  

Chapter two, “Rawlsian Liberalism,” helps to clarify matters by designating the way in which the 

term “liberalism” will be used throughout the work.  As the title of this chapter suggests, I have 

chosen to align my use of the term and related concepts with a framework proposed by the 20
th

 

century political philosopher, John Rawls.  This chapter is, then, an attempt to clarify my own 

approach through an extended discussion of his early arguments and their most notable critics.  

In chapter three, “The Problem of Pluralism,” I begin to address the philosophical problems 

religious pluralism creates for liberalism, as well as Rawls’s proposed solutions to these 

problems.  Taken together, these two chapters present the specific details of the liberal political 

framework upon which consensus is sought.  As a result, they anchor the entire project, 

providing the primary reference point for the comparison that follows.  At the same time, these 

chapters also provide a more substantial description and explanation of the normative concerns 

motivating this work.  Because my desire for consensus is ultimately a liberal desire, this robust 

description of liberalism and the concerns it seeks to address will help readers better understand 

the rationale of this dissertation. 

Chapters four through six are the substantive heart of this work.  In these chapters, I 

compare the way reformers from each tradition provide principled theological defenses of 

political liberalism.  Each chapter is a self-contained comparison, focusing on one or two issues 

that have been both central to liberalism and traditionally problematic for religious citizens.  In 

chapter four, I compare the ways “Religious Liberty and Popular Sovereignty” have been 

defended, noting that reformers in both traditions are able to do so without abandoning their 
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commitment to religious truth and divine sovereignty.  Chapter five focuses on the always 

contentious issue of “Limited Government.”  Here I show that Catholics and Muslims have 

defended state neutrality on religious matters by distinguishing between the legal ends of the 

state and the moral and religious ends of society.  As chapter three will reveal, a genuine 

commitment to state neutrality entails a further commitment to the use of “accessible” reasons in 

public argument.  Chapter six, “The Reasonable: Public, Plural, and Constructed,” will compare 

the way my reformers defend this commitment without denying the importance of public 

religiosity.  In an effort to understand the theological and philosophical motivations for these 

arguments, this chapter also compares their respective perspectives on reasonability, pluralism, 

and the nature of moral truth.  

I conclude this work by briefly discussing the nature of moral and theological reform in 

each tradition and within religious communities more generally.  To make a truly principled case 

for liberal reform, theologians must be able to marshal resources internal to their tradition to 

defend traditionally liberal ends.  Yet, given the illiberal precedents of Catholicism and Islam, 

these reformers must also marshal similar resources to defend the process of reform itself.  

Whereas chapters four through six discuss the former process, the conclusion will discuss the 

latter.  More specifically, I compare the way these reformers use unique conceptions of history, 

tradition, and human reason to defend epistemological reform.  The hope is that this conclusion, 

though brief, might provide modest support for a handful of important theories about the nature 

and function of reform within religious-moral traditions.  
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CHAPTER 2 

 

RAWLSIAN LIBERALISM 

 

2.0 Introduction 

The first step of all comparison is the specification of what is to be compared.  With 

respect to the current dissertation, this move is particularly important.  Given the disparate uses 

of the terms “liberalism,” “Catholicism,” and “Islam,” numerous comparisons could be 

imagined.  Certainly there are versions of all three traditions that remain unequivocally opposed 

to one another.  Thus, my hopes of defending the possibility of an overlapping consensus require 

that I be very clear about how I understand each body of thought.  The following two chapters 

begin this clarification by designating the way in which the term “liberalism” will be used 

throughout the work.  Though one could approach this designation in a number of ways, I have 

chosen to align my use of the term and related concepts with the framework of one particular 

liberal theorist.  As a result, both chapters clarify my own approach through an extended 

discussion of this framework and its most notable critics.   

This discussion also serves a second, more important, function.  As noted in the 

introduction, the comparative project on which I am about to embark is motivated by larger 

normative concerns.  Recent conflicts between Western powers and transnational Islamist 

movements have raised a number of important questions about the possibility of justice in a 

pluralistic world.  In addressing these questions, and affirming the possibility of justice, I do not 

simply describe the liberal framework; I embrace it.  Thus, these chapters are also necessary to 

explain the normative motivation for the entire project.  In describing the central concerns of 

liberal political thought, I describe my own concerns; in describing the liberal response, I 

describe the response I seek to affirm.   

Though the history of liberal political thought has produced numerous important thinkers 

and ideas, I have chosen to focus my energies on the works of the late Harvard philosopher, John 

Rawls.  This selection was motivated by both practical and theoretical concerns.  On the practical 

level, Rawls provides at least two benefits.  First, his account of liberalism is arguably the most 

comprehensive and systematic to date, laying a solid foundation for the discussion that follows.
52

  

Second, the comprehensive nature of Rawls’s work has made his framework profoundly 
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influential and difficult to ignore.  As Robert Nozick notes, political philosophers must now 

either “work within Rawls’s theory or explain why not.”
53

  Insofar as this dissertation is 

ultimately a work of political philosophy, I have held myself to the same standard. 

 There are also theoretical reasons for focusing on Rawls.  Though all liberals take up the 

broad themes of this work, Rawls’s normative project is uniquely related to my own.  Indeed, the 

central question I hope to address is precisely the problem Rawls attends to in Political 

Liberalism (PL).  “How is it possible,” he asks, “that there may exist over time a stable and just 

society of free and equal citizens profoundly divided by reasonable though incompatible 

religious, philosophical, and moral doctrines?”
54

  His response to this question is complicated, 

but entails a commitment to the possibility of an “overlapping consensus.”  As my title suggests, 

the possibility of this consensus is the primary thesis I hope to defend.   

I am not unaware that embracing Rawls in this way is quite controversial, particularly 

within the field of religious studies.  More often than not he is rendered a bogeyman, 

representing all things bad about liberalism’s attitude toward the religious—the very cause of the 

conflicts we are witnessing today.  On this reading of Rawls, my attempt to defend the 

compatibility Islam, Catholicism, and Rawlsian liberalism is doomed to fail from the start.  For 

many religious defenders of liberalism, consensus is only possible if one abandons Rawls in the 

hopes of reclaiming a more authentic liberalism, untarnished by the anti-religious individualism 

of modern secular philosophy.  

Yet, part of what I will argue in the next two chapters is that this reading of Rawls is 

profoundly mistaken.  An accurate reading of Rawls reveals that he is actually a powerful critic 

of anti-religious, individualistic, liberalism.  If I am correct about this, those who perpetuate any 

other reading are doing a grave disservice to our field; the Rawlsian caricature they present robs 

the field of his important insights about the compatibility of liberalism and conservative religious 

thought.  The following two chapters seek to recover these insights through their own 

“reclaiming” of a more authentic Rawlsianism.  The first addresses his earliest works and its 

most notable critics; the second takes up his later “political turn.” 

 Both chapters will be largely descriptive, but not exclusively so.  As the language of 

“reclamation” suggests, I also plan to make a number of important arguments.  These arguments 

are both descriptive and normative.  At the descriptive level, I challenge two popular readings of 

the Rawlsian corpus.  The first holds that Rawls is, and always has been, a proponent of anti-
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religious, individualistic liberalism.  The second reading is more sympathetic, limiting this 

judgment to the “early Rawls.”  To challenge the first reading, I show that Rawls has actually 

been a powerful critic of these forms of liberalism.  To challenge the second, I show that these 

critiques can be found his late and early works.  At the normative level, I argue that Rawls’s 

liberalism is, generally speaking, far more persuasive than the political theories proposed by his 

critics.  At the same time, I hope to show that Rawls’s greatest flaw was his unwillingness to 

extend his own model of “overlapping consensus” to the international sphere. 

 

2.1 The First Principle and its Priority 

 With its publication in 1971, A Theory of Justice (TJ) was hailed as an “event to be 

celebrated by philosophers ... similar in scope and ambition to the great books of Spinoza, Locke, 

and Kant.”
55

  It has since been translated into twenty-seven languages, has generated 

bibliographies with thousands of entries, and is now “widely considered the most important work 

in political philosophy ... since the writings of John Stuart Mill.”
56

  This high praise was 

warranted by Rawls’s innovative and systematic defense of liberalism. Though these 

methodological innovations will be discussed in great detail, this dissertation also demands a 

deep understanding of the liberal principles he sought to defend.  Toward that end, it is important 

to begin with a description of what Rawls considered the “classical and well known” ideas of 

liberal political thought.
57

 

 As the previous sentence suggests, Rawls did not believe TJ broke new philosophical 

ground in its description of liberalism.
58

  Moreover, most agree that there is no real difference 

between the way this material was presented in TJ and in later works like PL.   In both works, 

Rawls defends a version of liberalism constituted by two key principles of justice and a set of 

priority rules that govern their relationship.  Though there (may) have been slight shifts in his 

methodology over the years, he remained steadfastly committed to this formulation of liberal 

principles of justice. 

 The first principle of justice, broadly construed, “requires equality in the assignment of 

basic rights and duties.”
59

  For Rawls, these rights and duties are synonymous with “basic 

liberties” and he uses the phrases interchangeably.
60

  In its final formulation, this principle holds 

that “each person is to have an equal right to the most extensive scheme of equal basic liberties 

compatible with a similar scheme of liberties for all.”
61

  Rawls’s list of basic rights/liberties is 
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fairly standard.  It includes the freedoms of conscience, speech, and assembly; freedoms from 

oppression, assault, and arbitrary arrest and seizure; and the rights to vote, hold public office, and 

secure private property.
62

 

As I will show, Rawls specifies the way in which these liberties are to be balanced 

against other goods in his discussion of the “priority rules” governing his two principles.  Yet, as 

H.L.A. Hart famously pointed out, any attempt to secure the most extensive “scheme” of equal 

basic liberties requires “some criterion of the value of different liberties … [to resolve] conflicts 

between them.”
63

  Rawls takes this criticism quite seriously, devoting a large portion of PL to 

filling this “gap.”  Here he notes that “A liberty is more or less significant depending on whether 

it is more or less essentially involved in, or is a more or less necessary institutional means to 

protect, the full and informed and effective exercise of the moral powers.”
64

 

For our purposes, the key insight to be taken from this response is that Rawls was 

perfectly willing to rank the basic liberties outlined above.  How he did so is not always clear, 

but his rankings are often implicit in other arguments.  For our purposes, one example is 

particularly important.  In his book on international justice, entitled The Law of Peoples (LP), 

Rawls argues that peoples may exist who are neither liberal nor disordered. These so-called 

“decent peoples” do not recognize the full constitutional rights of a liberal regime, but protect a 

certain class of “urgent rights” that Rawls associates with “well-ordered” peoples.  The 

distinction between basic liberties protected within a liberal theory of justice and these “urgent 

rights” is instructive insofar as it signals the way in which Rawls prioritizes basic rights and 

liberties.  Here, Rawls seems to consider rights to liberty, property, and formal equality the most 

important of the basic liberties.  The first is specified to include freedom from slavery and a 

“sufficient measure of liberty of conscience to ensure freedom of religion and thought.”
65

  

Conspicuously absent are the so-called political liberties of the right to assemble, speak freely, 

vote, or hold public office.  I will come back to these issues later in the chapter.  For now, it is 

simply important to note that religious liberty is one of the most important “basic liberties” 

protected by Rawls’s first principle. 

 Rawls’s second principle, often mistakenly referred to as the “difference principle,” 

requires equality in the distribution of social and economic goods.
66

  In its final form, the second 

principle holds that “social and economic inequalities are to be arranged so that they are both: a) 

to the greatest benefit of the least advantaged … and b) attached to offices and positions open to 
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all under conditions of fair equality of opportunity.”
67

  The first half of this principle is what 

Rawls refers to as the “difference principle”—the idea that economic inequality is only just if the 

poorest are made better off.  This language is often used as shorthand to describe the second 

principle, suggesting that the second half of the second principle is usually ignored.  The basic 

idea in this half is that any social or economic inequalities that exist must also be the product of 

equal opportunity.  That is to say, these inequalities cannot arise from direct or indirect 

discrimination against certain classes of individuals.  As I will show, Rawls eventually argues 

that this principle of equal opportunity takes priority over the difference principle. 

 Taken together, the various parts of the second principle reveal that Rawls is not the 

libertarian or “trickle-down” apologist that many have made him out to be.  To begin with, the 

principle of equal opportunity requires a rather extensive amount of indirect redistribution in the 

form of government programs designed to secure such opportunity.  The difference principle 

then calls for additional direct redistribution if the resulting inequalities do not make the poorest 

citizens better off.  Though the difference principle is certainly designed to allow a measure of 

economic inequality, it entails within it an over-riding concern for the least well-off.  It is this 

concern, combined with an equally deep commitment to equal opportunity, that forms the 

normative core of the second principle; to argue that Rawls supports a neo-liberal laissez faire 

economic system is to ignore the significance of this principle. 

 Rawls recognizes that a simple enumeration of these two principles is not enough to 

provide useful guidance in policy disputes concerning matters of basic justice.  Questions 

remain, for example, about how these principles are to be weighed against one another and how 

they measure up against other principles our political culture deems intuitively important.  Rawls 

invokes two “priority rules” to answer at least some of these questions; the first pertains to the 

“priority of liberty” and the second to the “priority of justice.” 

 For Rawls, the priority of justice entails two distinct sub-priorities.  The first holds that 

the second principle of justice, as a whole, is “lexically prior to the principle of efficiency and to 

that of maximizing the sum of advantages.”
68

  In other words, an increase in the GDP, no matter 

how large, cannot serve as a justification for limiting equal opportunity or overriding the 

requirements of the difference principle.  The second sub-priority then mediates between equal 

opportunity and the difference principle.  As noted above, Rawls argues that the priority of 

justice also entails a commitment to prioritizing fair opportunity over the difference principle.  



28 

�

The idea here is that we cannot justly deny equal opportunity even if it leads to better economic 

results for the least well-off.  The denial of equal opportunity is only acceptable if leads to more 

opportunity for those who are least well off with respect to opportunity.
69

 

 For many religious critics, Rawls’s commitment to the “priority of liberty” is precisely 

what renders his and other forms of liberalism so problematic.  With this priority rule, Rawls 

argues that his two principles of justice “are to be arranged in a serial order with the first 

principle prior to the second.”
70

  In short, the protection of equal liberty takes precedence over 

securing equal opportunity and the economic justice entailed within the difference principle.  In 

Rawls’s language, “the priority of liberty means that whenever the basic liberties can be 

effectively established, a lesser or an unequal liberty cannot be exchanged for an improvement in 

economic well-being.”
71

 

 In his later work, Rawls makes a point of arguing that he never intended to assign priority 

to liberty “as such,” denying that he ever thought the “exercise of something called ‘liberty’ has 

a preeminent value and is the main if not the sole end of political and social justice.”
72

  As 

already noted, he eventually argues that liberty is only important insofar as it is a necessary 

condition of the informed and effective exercise of our moral powers.  The priority of liberty 

simply entails nothing more than a commitment to the idea that the basic liberties should only be 

limited “for the sake of one or more other basic liberties, and never … for reasons of public good 

or of perfectionist values.”
73

 

 It is important to note that this limitation can occur in one of two ways, for Rawls.  The 

first is fairly straightforward; in this situation, the extent of certain basic liberties are reduced in 

an effort to protect the future enjoyment of these liberties or other liberties that may, on balance, 

provide for a more extensive scheme of basic liberties.
74

  Examples of these restrictions are 

commonplace, including almost all laws that coerce citizens to avoid certain behavior.  The 

second situation in which liberties might be limited is more complicated and controversial, but 

also more significant.  Here, Rawls argues that a liberty can be rendered unequal if that 

inequality leads to an overall gain of liberty for those with the least liberty.  He turns to John 

Stuart Mill’s argument for “plural voting” as an example of how this might work.  In short, this 

argument holds that the educated and uneducated should not have equal rights to influence the 

political process.  The idea is that additional liberties (of conscience and person, for example) 

will be more extensive and secure for the least well-off if they are willing to accept limits to their 
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political liberties (the right to equal representation, in this case).  Yet, no liberties may be made 

unequal unless the overall liberty of those with the least liberty is improved by doing so. 

 If this sounds similar to Rawls’s discussion of the difference principle, that is because it 

is.  This is not surprising given the “more general conception of justice” Rawls presents earlier in 

the work.  Before presenting the more detailed framework of the two principles and their priority 

rules, Rawls simply notes that justice requires that “all social values—liberty and opportunity, 

income and wealth, and the social bases of self-respect—are to be distributed equally unless 

unequal distribution of any, or all, of these values is to everyone’s advantage.”
75

  Though 

Rawls’s later qualifications warrant a shift from “everyone’s advantage” to “the advantage of the 

least well-off,” this general conception provides a fairly accurate summary of his 500-page 

theory. 

This formulation of the theory is especially significant because it warns against a second 

misinterpretation of the “priority of liberty.”  For many, the problem with this prioritization is 

not simply that it gives too much weight to liberty, but that it significantly undervalues the 

importance of equality.  Yet, as I have hopefully now shown, Rawls never intends to prioritize 

liberty over equality.  In fact, there are moments when equality seems to be the most important 

principle in the entire theory.  He does not, for example, define injustice as a violation of liberty; 

he states instead that it is “simply inequalities that are not to the benefit of all.”
76

  Moreover, he 

argues that the precedence of liberty is demanded precisely because it entails one of the most 

important political equalities:  “equality in the social bases of respect.”
77

   

 It is important to be clear about all of these details because an accurate understanding of 

Rawls’s framework will help us to better understand the tensions between contemporary 

liberalism and many forms of traditional Catholic and Muslim political thought.  From what has 

been presented in this section, we can already identify two points of possible conflict.  To begin 

with, the first principle entails a commitment to religious liberty that is at the very least 

uncomfortable for political theologians who seek to secure unanimity in matters religious.  As I 

will show, both the Catholic and Muslim traditions have a long history of undermining religious 

liberty in an effort to correct the “erroneous conscience.” 

 There is also an additional, more intractable, tension between these traditions, which 

historically promote a “common good” conception of the political order, and Rawls’s 

prioritization of liberty.  As stated earlier, this principle holds that the entire scheme of basic 
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liberties (not simply religious liberty) cannot be limited for the sake of perfectionist values or 

robust conceptions of the “common good.”  In the next section, I discuss the way this position 

shapes Rawls’s understanding of the nature and function of political authority, and the way this 

understanding is at odds with traditional Catholic and Islamic political thought. In both of these 

cases, Rawls argues that the liberal approach is the preferred approach because it is the only one 

all citizens (including the devoutly religious) would be willing to accept in an initial situation of 

equality.  These principles are, on his account, the only reasonable principles one can accept if 

she takes both equality and her own liberty seriously.
78

  Whether Catholic and Muslim reformers 

can agree is what this dissertation explores. 

 

2.2 The Right and the Good in a Limited Government 

  As previously noted, the principles outlined above commit Rawls to a fairly specific 

conception of political authority.  Insofar as justice is limited to securing basic liberties, 

opportunity, and economic welfare, the purpose of government is also limited.  The language of 

limitation is not, of course, meant to imply small government.  As previously discussed, the 

second principle requires a good deal of government intervention.  Instead, the limit is placed on 

the ends of government.  Unlike classical notions of political authority that assign comprehensive 

moral and religious duties to government institutions, liberal government intentionally avoids 

these issues.  As Rawls later notes, the idea that “the state must not favor any comprehensive 

doctrines and their associated conception of the good” has been a common historical theme of 

liberal thought.
79

  Thus, even in TJ, Rawls argues that the duty of government is “limited to 

underwriting the conditions of equal moral and religious liberty” and that, as a result, it should 

not “concern itself with philosophical and religious doctrine.”
80

 

Rawls employs a now famous distinction between the “right” and the “good” to explain 

this limitation.  He begins by noting that all citizens pursue various “goods” that are consistent 

with their respective “plans of life.”  In short, these plans “establish the basic point of view from 

which all judgments of value relating to a particular person are to be made and finally rendered 

consistent.”
81

  Yet, in a pluralistic society, these plans are often at odds with one another because 

different citizens give “prominence to different aims.”
82

  Thus, only an “oppressive use of state 

power”
83

 could secure a unanimous commitment to a common conception of the good.  This can 

be seen most vividly in the case of the Inquisition, but he also argues that societies united around 
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Kantian or Millian conceptions of the good would require similar oppression.  These facts, 

combined with his steadfast commitment to liberty, lead Rawls to argue that the state should 

never attempt to promote or secure a particular conception of the good. 

Nonetheless, the state does have a role to play in securing the conditions necessary for 

individuals to achieve the good that they choose.  These conditions entail adherence to the 

“right”—a “set of principles, general in form and universal in application, that is to be publicly 

recognized as a final court of appeal for ordering the conflicting claims of moral persons.”
84

  

Whereas disagreement about the good is considered acceptable (if not ideal), disagreement on 

matters of “right” or justice is undesirable.  To secure a just and stable society, a common set of 

ordering principles “identifiable from everyone’s point of view” is necessary, “however difficult 

it may be in practice for everyone to accept.”
85

  Government authority, with its monopoly on 

force, should only secure and promote these principles, leaving matters of the good to other 

social institutions. 

It is important to note that Rawls does not employ this distinction to argue that the good 

(religious or otherwise) is unrelated or irrelevant to matters of political justice.  As he later notes, 

“the right and the good are complementary” and “no conception of justice can draw entirely 

upon one or the other but must combine both in a definite way.”
86

  Thus, the notion of limited 

government does not “require that government view religious matters as things indifferent.”
87

  

Indeed, one could argue that the entire purpose of this limitation is to secure more liberty for 

pursuing and developing robust religious and non-religious conceptions of the good. 

Thus, in a particularly important passage for this dissertation, Rawls argues that: 

 

It is also a grave error to think that the separation of Church and state is primarily for the 

protection of secular culture; of course it does protect that culture, but no more so than it 

protects all religions.  The vitality and wide acceptance of religion in America is often 

commented upon, as if it were a sign of the peculiar virtue of the American people.  

Perhaps so, but it may also be connected with the fact that in this country the various 

religions have been protected by the First Amendment from the state, and none has been 

able to dominate and suppress the other religions by the capture and use of state power.
88

 

 

This is also why Rawls, even at this early stage, rejects the “omnicompetent laicist state” that 

seeks to impose a secular good upon all citizens.  As he notes, his principles of justice imply that 

“government has neither the right nor the duty to do what it or a majority (or whatever) wants to 

do in questions of morals and religion.”
89
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Nonetheless, Rawls’s theory was never intended to be “neutral,” and this was true in at 

least two senses.  In the first place, his theory of justice (and right) is dependent upon what he 

refers to as a “thin theory of the good.”
90

  He makes an explicit point of noting that his principles 

of “right” presuppose that liberty, opportunity, and economic welfare are “good” and worthy of 

pursuit.  As a result, this commitment to a thin or minimal theory of the good also entails a 

commitment to an interest in the minimal moral development of citizens.  As he notes in his later 

work, liberalism “may still affirm the superiority of certain forms of moral character and 

encourage certain moral virtues” that reinforce the liberal principles of justice.
91

 

The second, more significant, way in which this theory is not neutral is that it “puts limits 

on which satisfactions have value” and is perfectly willing to “impose restrictions on what are 

reasonable conceptions of one’s good.”
92

  Though individuals are free to pursue their chosen life 

plans, that freedom only obtains when those plans do not conflict with or undermine the 

principles of justice themselves.
93

  To take what Rawls refers to as an extreme case, the legal 

order of a liberal state “may certainly forbid religious practices such as human sacrifice.”
94

 If the 

pursuit of these and other goods were to be permitted, the freedom of others to pursue their own 

vision of the good would be threatened.  Thus, one way of framing this issue is to say that the 

restrictions imposed on liberty can and must be “governed by the necessary conditions for liberty 

itself.”
95

  In recognizing these restrictions, Rawls also adds that, “certain initial bounds are 

placed upon what is good and what forms of character are morally worth, and so upon what 

kinds of persons men should be.”
96

 

Another way of expressing these limits is to argue, as Rawls does at some length, that his 

theory of right is not just distinct from the good, but actually prior to it.
97

  As he later notes, this 

sort of priority “is characteristic of liberalism as a political doctrine and something like it seems 

essential to any conception of justice reasonable for a democratic state.”
98

  Yet, as with the 

priority of liberty, this priority was never meant to be read as an absolute priority of right as the 

ultimate end of moral persons.  As he later notes, the purpose of prioritizing the right is to ensure 

that moral persons can pursue the more comprehensive goods that they have chosen.  Put 

differently, “while justice draws the limit, … the good shows the point.”
99

 

These limitations also show that the good and the right are not operating, as many would 

later argue, in two separate spheres that are hermetically sealed off from one another.  As he 

notes in his later works, the priority of the right ensures that the associations of so-called 
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“private” life are themselves under the jurisdiction of justice.
100

  This arrangement is, of course, 

not without controversy.  It entails restricting certain forms of life that may be deeply important 

to some individuals within society.  Nonetheless, Rawls believes this is the only reality we can 

accept.  Citing Berlin, he later notes that “there is no social world without loss: that is, no social 

world that does not exclude some ways of life that realize in special ways certain fundamental 

values.”
101

 

Though these sorts of restrictions are necessary, it is not always clear which conceptions 

of the good violate justice.  Thus, the first question that must be asked is: who decides how to 

interpret the principles of justice?  Rawls’s answer is deceptively simple: “all are to decide, 

everyone taking counsel with himself, and with reasonableness, comity, and good fortune, it 

often works out well enough.”
102

  This response reflects Rawls’s commitment to a “democratic 

conception of society as a system of cooperation among equal persons” and will be less 

persuasive to those who conceptualize society and government in different ways.
103

   

Yet, even if this democratic premise is accepted, it is not clear that the process of 

communal interpretation is as simple as Rawls suggests above.  Indeed, one of the primary 

assertions of Rawls’s later work is that reasonable disagreement about justice is a necessary and 

vital part of a liberal society.  How, then, are we “all” to decide these matters?  Though he 

addresses this issue in much more detail in later works, we can already see the seeds of his fully 

developed framework in TJ.  Thus, for example, he argues here that any attempt to limit liberty 

“must be supported by ordinary observation and modes of reasoning acceptable to all.”  To avoid 

doing so would “involve a privileged place for the views of some over others,” undermining the 

society of “fair cooperation” he hopes to achieve.
104

 

As we will see in the next chapter, this argument has important implications for Rawls’s 

position on the role of religion and religious thought in public life.  Though most of this 

discussion occurs in later works, TJ takes up the issue in one particularly important passage.  In 

the section on toleration, Rawls draws our attention to the arguments of Thomas Aquinas.  The 

reason for doing so is to provide an example of a public religious argument that would not be 

acceptable within a liberal political order.  According to Rawls, Thomas defends the death 

penalty for heretics by referencing premises that “cannot be established by modes of reasoning 

commonly recognized.”
105

  Though one can debate whether he has read Thomas correctly, we 
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can surely find other examples of these sorts of arguments.  Either way, the key insight he hopes 

to convey is that:  

 

When the denial of liberty is justified by an appeal to public order as evidenced by 

common sense, it is always possible to urge that the limits have been drawn incorrectly, 

that experience does not in fact justify the restriction.  Where the suppression of liberty is 

based upon theological principles or matters of faith, no argument is possible.
106

 

 

Many theologians are, of course, troubled by these sorts of claims.  Some insist that their 

theological arguments are the necessary foundation of justice, regardless of whether they allow 

for public debate; others insist that theological arguments, when formulated correctly, can indeed 

meet this burden.  As I will show in the section on public reason, Rawls is less worried about 

theologians who make the latter argument than with those who make the former.  Whether 

Catholic and Muslim theologians have the theological flexibility to make these sorts of 

arguments will be addressed in future chapters. 

 

2.3 Popular Sovereignty 

As is perhaps obvious by now, Rawls’s principles of justice also lead him to defend 

popular sovereignty and the democratic institutions that express that sovereignty.  Insofar as 

political liberty is one of the basic liberties secured by the first principle, liberal justice “requires 

that all citizens are to have an equal right to take part in, and to determine the outcome of, the 

constitutional process that establishes the laws with which they are to comply.”
107

  How these 

rights are guaranteed in practice is not necessarily part of Rawls’s ideal theory of justice.  

Nonetheless, he assumes that the following outcomes will be necessary:  every vote must have 

“approximately the same weight in determining the outcome of elections”; all citizens must have 

“equal access, at least in the formal sense, to public office”; the “fair value of political liberty” 

must be secured by public financing of political campaigns; and the “most extensive political 

liberty” must be established by a system of majority rule, subject to the constraints of 

constitutional protections.
108

 

 The last outcome is particularly significant because it entails within it certain limitations 

on majority rule and, by extension, popular sovereignty.  More specifically, Rawls argues that 

the principles of justice require an institutional structure that protects the basic rights and 

liberties of individuals against the whims of majority opinion.
109

  As he points out, “there is 
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nothing to the view … that the majority will is [always] right” and no “traditional conceptions of 

justice have held this doctrine.”
110

  One can imagine, for example, a majority instituting certain 

laws that limit the liberty of conscience of religious minorities.  On Rawls’s account, this sort of 

limitation is unacceptable, for the “chief merit of the principle of participation is to insure that 

the government respects the rights and welfare of the governed.”
111

  Thus, assuming that the 

limitations entailed in these protections “fall evenly upon all sectors of society,” they remain 

consistent with Rawls’s commitment to equal political liberty and democratic participation.
112

 

 Though the institution of the judiciary is the most obvious way to enforce these 

constitutional protections, Rawls is not naïve enough to think that this or any other human 

institution will always rule in favor of justice.  Thus, his theory also contains an extensive 

discussion of “civil disobedience” and the conditions under which such behavior is justified.  He 

begins with a presumption in favor of the rule of law.  When equal participation is secured, he 

argues, citizens have a political duty to “accept the risks of suffering the defects of one another’s 

knowledge and sense of justice in order to gain the advantages of an effective legislative 

procedure.”
113

  If citizens refuse to recognize this duty, “mutual trust and confidence are liable to 

break down.”
114

 

 Nonetheless, minorities are “not required to acquiesce in the denial of … basic 

liberties.”
115

  If we take seriously the idea of society as a scheme of cooperation among equals, 

“those injured by serious injustice need not submit.”
116

  Yet, the manner in which one expresses 

this dissent is important for Rawls.  Disobedience of this kind can neither be violent nor 

“grounded solely on group or self-interest.”
117

  In a liberal constitutional regime, civil 

disobedience must express “disobedience to law within the limits of fidelity to law” by 

remaining non-violent and invoking “the commonly shared conception of justice that underlies 

the political order.”
118

  In other words, civil disobedience is only justified if it involves peaceful 

appeal to the principles of justice outlined above. 

 What is most interesting about these arguments is that they lead Rawls to embrace a two-

tiered conception of “law.”  As he makes clear in his later works, constitutional democracies are 

ultimately “dualist” insofar as the “ordinary law of legislative bodies” can be distinguished from 

“the higher law of the people” expressed in the constitution.
119

  As the case of civil disobedience 

makes clear, however, the constitutions that are meant to express this higher law should not be 

equated with the law itself.  Because a “strong majority of the electorate can eventually make the 
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constitution conform to its political will,” constitutional law must be distinguished from an even 

higher law that may demand constitutional reform.
120

 

 Many have taken these arguments to imply that Rawls’s theory of justice is at odds with a 

deep commitment to democracy.
121

  If one understands this commitment to entail an absolute 

allegiance to a system of majority rule, Rawls stands guilty as charged.  It is not an accident that 

he presents his work as a theory of justice rather than a theory of democracy.  Indeed, he makes a 

point of distancing his own theories from the more practical theories of “political systems,” 

arguing that questions of justice must always be distinguished from questions of “strategy.”
122

  

As Amy Gutmann notes, the theory is “primarily normative rather than empirical.”
123

  That is to 

say, it provides the normative boundaries within which the empirical and/or strategic debate 

about political systems can proceed. 

 In this sense, democratic government is only useful for Rawls insofar as it supports the 

principles of justice.  As he notes, “the procedure of majority rule, however it is defined and 

circumscribed, has a subordinate place as a procedural device.  The justification for it rests 

squarely on … the two principles of justice.”
124

  Moreover, he makes an explicit point of 

rejecting the idea that the “main institutions … of a constitutional democracy … are the only 

ones that are just.”
125

  Put simply, the justice of various political systems is proportionate to their 

ability to satisfy the principles of justice.  This implies that democratic institutions may not 

always be just and that non-democratic institutions may at times qualify as just.  In this sense, 

Rawls is what one might call a pragmatic democrat. 

 At the same time, it is not quite right to argue that Rawls’s pragmatic endorsement of 

democratic institutions encapsulates all that Rawls has to say about the value of popular 

sovereignty.  As the following section will make clear, there is a sense in which Rawls’s entire 

theory rests upon a fundamental commitment to a democratic principle of political legitimacy.  

Indeed, he defends his model by arguing that a “society satisfying the principles of justice as 

fairness comes as close as a society can to being a voluntary scheme.”
126

  The reason for this is 

not related to the political institutions such a society would embrace, but rather the principles it 

would satisfy.  By meeting principles “which free and equal persons would assent to under 

conditions that are fair,” the members of this society are, in this sense, “autonomous” and “the 

obligations they recognize are self-imposed.”
127
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 I will unpack this a bit more in the next section, but the important point is this: Rawls 

believes the two principles outlined above are the principles that would be chosen in what we 

might call an “ideal democratic moment.”  Insofar as society adheres to these principles, it is in 

fact adhering to the will of all citizens, viewed as “free and equal rational beings.”
128

  This assent 

is, of course, hypothetical rather than actual.  In the empirical world, citizens are not always 

equal, free, or rational, and their political decisions often reflect these disparities.  Yet, Rawls 

believes our judgment can transcend the imperfections of the empirical world, allowing us to 

determine the ideal outcome.  The “higher law” referred to above is then nothing more than an 

instantiation of this idealized human judgment. 

In this sense, it is not surprising that Rawls consistently describes this higher law as the 

“higher authority of the people.”
129

  For, in recognizing this ideal, citizens are implicitly 

embracing a notion of political legitimacy that privileges popular sovereignty in an idealized 

form.  Put differently, Rawls’s commitment to popular sovereignty is a commitment to the 

sovereignty of “free public reason” which, on his account, amounts to the sovereignty of “all 

citizens viewed as reasonable and rational.”  Without such a commitment, justice as fairness 

cannot remain politically legitimate and “escape being a mere account of how those who hold 

political power can satisfy themselves.”
130

 

As I will show, Rawls’s later work reinforces this initial commitment to popular 

sovereignty by emphasizing the degree to which his idealized notion of free public reason is 

itself a construction of the wider public political culture.  Either way, it is clear that Rawlsian 

liberalism privileges the equal sovereignty of the people over and against the sovereignty of a 

comprehensive theological or philosophical vision; theocracies and philosopher kings are equally 

problematic in this model.  Chapter four will address whether and how Catholic and Muslim 

reformers can reconcile this commitment to popular sovereignty with a traditional commitment 

to divine sovereignty. 

 

2.4 Reflective Equilibrium and the Original Position 

As noted in the previous section, Rawls’s commitment to popular sovereignty was highly 

qualified.  The procedure of majority rule was subordinate to constitutional law and 

constitutional law itself was subordinate to the two principles of justice outlined above.  Yet, 

Rawls maintained a commitment to popular sovereignty by arguing that these principles were 
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themselves the product of a higher law of the people.  To make this case, Rawls had to answer 

two related, but equally important, questions.  The first is methodological.  If the higher law of 

the people is distinct from the standard outcome of majority rule or constitutional law, how 

exactly should it be determined?  Once this issue is settled, a second substantive question arises.  

What makes Rawls think that the two principles of justice outlined above will be the natural 

result of his proposed methodology? 

It was Rawls’s answer to the first question that won him a place alongside Spinoza, 

Locke, Kant, and Mill.  Here he proposed a modified social contract theory, arguing that the best 

way to present a systematic argument for the principles of justice was to determine the “choice 

which rational men would make in [a] hypothetical situation of equal liberty.”
131

  Unlike 

previous contract theorists, Rawls never understood this situation, known as the “original 

position” (OP), to be an actual state of affairs or a primitive condition of culture.
132

  Instead, it 

was simply a “procedural device of representation” that allowed him (and citizens more 

generally) to think about matters of justice without the distraction of empirical realities irrelevant 

to justice.
133

  In this way, the outcome of debate in the OP was meant to reflect the outcome of 

“rational deliberation satisfying certain conditions and restrictions.”
134

 

These conditions and restrictions on rationality are numerous and each shows up in a 

specific feature of the OP.  The most important of these hypothetical stipulations is that 

individuals in the OP are “rational” in the standard economic sense of the term.  That is to say, 

each of these individuals has a “coherent set of preferences … [and] follows the plan which will 

satisfy more of his desires rather than less, and which has the greater chance of being 

successfully executed.”
135

  To give these preferences some content, Rawls also assumes that 

these rational individuals will “normally prefer more primary social goods rather than less.”
136

 

Beyond basic rationality and preference ordering, Rawls also assumes individuals in the 

OP have minimal knowledge about their world.  This includes knowledge of “political affairs 

and the principles of economic theory” as well as “the basis of social organization and the laws 

of human psychology.”
137

  They are also aware of what Rawls refers to as the “circumstances of 

justice.”   These circumstances are “the normal conditions under which human cooperation is 

both possible and necessary.”
138

  Cooperation is necessary because citizens put forward 

“conflicting claims to the division of social advantages under conditions of moderate 
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scarcity.”
139

  Cooperation is possible because they are also “presumed to be capable of a sense of 

justice and this fact is public knowledge among them.”
140

   

Though this background knowledge is significant, the most important features of the OP 

are what the subjects do not know or experience.  To begin with, it is crucial that subjects in this 

hypothetical state remain “mutually disinterested.”  The assumption here is not one of self-

interest, but simply a state in which individuals have “no prior moral ties to each other.”
141

  The 

goal is to prevent reasoning that would prioritize one special group of individuals (family, co-

religionists, nationals, etc.) over those to whom we have no moral ties. 

More importantly, individuals in the OP are also placed behind the famous “veil of 

ignorance.”  Two features of this veil are important for our purposes.  First, individuals behind 

the veil do not have knowledge of their particular conception of the good and/or rational plan of 

life; they simply know that once the veil is lifted they will have a particular plan of life and that 

this plan may conflict with the plans other citizens.
142

  This means that individuals in the OP do 

not know which religious framework they will adopt, if any.  Thus, any decisions they make 

about justice must maximize their ability to pursue whatever religion they might choose while 

minimizing the political influence of religious traditions that might conflict with their own. 

Second, individuals behind the veil do not know their political or economic “place in 

society.”  Though the economic implications of this restriction are some of the most important 

features of Rawls’s overall theory, the political implications are most important for this project.  

By erasing knowledge of one’s political place in society, this feature of the veil reinforces 

Rawls’s commitment to equal popular sovereignty.  As he notes, “since all are similarly situated 

and no one is able to design principles to favor his particular condition, the principles of justice 

are the result of a fair agreement or bargain.”
143

  In other words, decisions made within the OP 

represent an idealized democratic moment. 

The intuitive idea lying underneath all of these restrictions is that matters of justice must 

be decided such that the interests of all individuals (religious or otherwise) are taken into 

account, equally.  When rational disinterest is combined with the veil of ignorance, the result is 

similar to that which results from political theories dependent upon assumptions of natural 

benevolence.  As Rawls notes, “this combination of conditions forces each person in the OP to 

take the good of others into account.”
144

  As I will show in the next chapter, this intuition about 

the other-regarding nature of justice provides the foundation for his discussion of public reason. 
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For purposes of understanding later criticisms, it is important to say a few words about 

Rawls’s famous attempt to provide a “Kantian Interpretation” of his methodology.  Without 

going into too much detail, the basic idea here is that the OP is an attempt to interpret and 

implement Kant’s conception of the law as that which is “agreed to under conditions that 

characterize men as free and equal rational beings.”
145

  Put differently, the OP is a representation 

device designed to mimic the way in which Kant’s “noumenal selves” view the world.  Thus, our 

desire to act in accordance with the principles this method produces “derives in part from the 

desire to express most fully what we are or can be, namely free and equal rational beings with a 

liberty to choose.”
146

 

What then of the second, more substantive, question?  What evidence is there that 

individuals in the OP would select the principles outlined above?  Rawls responded to this 

question in one of two ways.  He began by outlining, in great detail, the reasoning of individuals 

in the OP.  The goal here was to show why he thought his principles would be the natural result 

of his methodological thought experiment.  Yet, his defense of these principles did not depend 

upon his ability to make this case.  In fact, Rawls never thought his principles were derived from 

a fixed methodology in the first place.  Instead, he often argued that the reason his principles 

were the result of his method was that the OP was defined and/or characterized to “get the 

desired solution” and to “lead to a certain conception of justice.”
147

  In short, the methodological 

model was dependent upon the resulting principles and not the other way around. 

Though many bristle at arguments that begin with the conclusions in hand, this approach 

was perfectly consistent with Rawls’s moral epistemology.  Best expressed in the idea of 

“reflective equilibrium,” this epistemology operated at a methodological level beyond the OP 

and laid the groundwork for his entire theory.  Put simply, Rawls argued that a theory of justice 

and/or morality could not be “deduced from self-evident premises or conditions or principles.”
148

  

Instead, he believed the best we could hope for was a theory that balanced our deeply held 

intuitions about justice with the analytic rigor of a comprehensive set of philosophical principles.   

In this sense, his justification entailed a process of going “back and forth” between convictions 

and principles until he reached a “reflective equilibrium” whereby the various intuitions and 

principles would coincide.
149

  He often described this back and forth as a process of “pruning” or 

“adjusting” our intuitions by way of principles and our principles by way of intuitions.   
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To help his readers understand this pruning process, Rawls draws an insightful analogy 

between it and the process of constructing a “grammar” of ordinary language.  In grammar, the 

goal is to construct a set of “clearly expressed principles” that represent the “ad hoc precepts” 

that govern typical speech patterns.  Yet, these principles are not simple replications of 

grammatical intuitions; indeed, once learned in school, they are intended to alter those very 

intuitions in the direction of a consistent system.  Thus, our present grammar is necessarily a 

product of a back and forth between intuitions and theoretical constructions.  Rawls argues that a 

similar situation holds in moral and political theory.
150

  

Given this epistemological stance, the device of the OP must not be interpreted as 

anything more than an analytic tool to help make our intuitions about justice more consistent.  In 

this sense, Rawls’s justification of his theory proceeds on two levels.  On the first, his principles 

are preferred because they “would be chosen in the OP in preference to other traditional 

conceptions of justice.”  Yet, at a more fundamental level, they are preferred because they “give 

a better match with our considered judgments on reflection than these recognized 

alternatives.”
151

   

Of course, this methodological approach raises a number of questions about how one is to 

determine our “considered judgments” in the first place.  Rawls explicitly avoids these questions, 

but does stipulate a set of intuitions he assumes we all share.
152

  Because his assumptions about 

our shared intuitions will be especially important throughout the remainder of this work, I want 

to quote his earliest description of them in full: 

 

Each person possesses an inviolability founded on justice that even the welfare of society 

as a whole cannot override.  For this reason justice denies that the loss of freedom for 

some is made right by a greater good shared by others.  It does not allow that the 

sacrifices imposed on a few are outweighed by the larger sum of advantages enjoyed by 

many.  Therefore in a just society the liberties of equal citizenship are taken as settled; 

the rights secured by justice are not subject to political bargaining or to the calculus of 

social interests.  The only thing that permits us to acquiesce in an erroneous theory is the 

lack of a better one; analogously, an injustice is tolerable only when it is necessary to 

avoid an even greater injustice.  Being the first virtue of human activities, truth and 

justice are uncompromising.
153

 

 

These assumptions, then, are the primary motivating force behind Rawls’s entire theory; they 

represent the “desired results” of his proposed principles and, in so doing, define the nature and 

function of the OP.  One of the most important tasks of this dissertation is to explore the extent to 
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which similar intuitions arise within Catholic and Islamic political thought and, if they do not, 

what this means for the future of Rawlsian liberalism. 

 

2.5 Early Criticism and Response 

 After the publication of TJ in 1971, Rawls’s methodology became the subject of a large 

body of research that defended, extended, and challenged its foundational assumptions.  Insofar 

as these early critiques remain popular among religious critics of liberalism, it is important to 

understand their broad outlines.  For the purposes of this dissertation, three are worth discussing.  

In each case, Rawls is read and critiqued as the standard bearer of a problematic liberal tradition.  

I hope to show that this tendency to read Rawls through the lens of classical liberalism leads to 

fundamental misreadings and unsubstantiated critiques.  Indeed, a close reading of TJ reveals 

that Rawls distanced himself from classical liberalism with respect to many of these issues.  By 

lumping him together with other liberal theorists, these critics oversimplify a nuanced theory and 

ignore the ways he actually provides a response to their concerns within the body of the initial 

work. 

The first critique is surprisingly common and challenges Rawls’s approach on empirical 

grounds.  That is to say, the OP is judged inadequate as a methodological tool insofar as it is 

unrealistic.  These arguments can move in one of two directions.  The first assumes that the OP, 

like the “state of nature” in earlier contract theories, is meant to refer to an actual moment in our 

societal history, prior to communal agreement on matters of justice.  The critique that follows 

from this assumption is obvious and straightforward: Rawls’s reliance on the OP is unrealistic 

insofar as it depends upon the embrace of a historical fiction.
154

 

The more sophisticated empirical critique holds that the OP presents an inadequate 

description of the moral subject and his or her process of moral reasoning.  These critics argue 

that moral decision making is necessarily tied to one’s history, relationships, and interests and 

rarely involves the sort of means-end rationality characteristic of decisions behind the veil.  

Thus, for example, Sheldon Wolin argues that Rawls incorrectly assumes that it is “possible to 

talk intelligibly about the most fundamental principles of a political society as though neither the 

society nor the individuals in it had a history.”
155

  Iris Marion Young echoes this critique when 

she notes that it is “impossible to reason about substantive moral issues without understanding 

their substance, which always presupposes some particular social and historical context.
156
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Though both recognize that the OP is not meant to refer to an actual historical moment, they are 

nonetheless convinced that it is an attempt to provide an accurate picture of the actual moral 

subject. 

The arguments presented by Wolin and Young are, of course, indebted to the now famous 

“communitarian critique” of liberalism.  I will show that this critique, best represented by the 

works of Alasdair MacIntyre and Michael Sandel, is multi-faceted.  Nonetheless, there are 

moments when it seems to move in a decidedly empirical direction.  Though Sandel recognizes 

that the assumptions of the OP are not meant to “imply a judgment that people really are 

mutually disinterested or without moral ties,” he believes Rawls’s justification of the OP only 

makes sense if these assumptions present a roughly accurate picture of the moral subject and the 

way he or she makes decisions.
157

  Similarly, MacIntyre believes the primary problem with 

Rawls’s approach, and liberalism more generally, is that it presents us with an inaccurate picture 

of human rationality.  The idea that individuals within the OP are acting “rationally” ignores the 

fact that rationality depends upon the history and tradition hidden by the veil.  As he notes, “I can 

only answer the question ‘What am I to do?’ if I can answer the prior question ‘Of what story or 

stories do I find myself a part?”
158

  This is because “the standards of rational justification 

themselves emerge from and are part of a history in which they are vindicated.”
159

  

At this point in the chapter, it is hopefully already clear that these empirical critiques are 

entirely misplaced.  As I noted earlier, Rawls made an explicit point of denying that the OP is to 

be thought of as an “actual historical state of affairs, much less a primitive condition of 

culture.”
160

  Those who critique him on these historical grounds seem to misunderstand the 

purpose of thought experiments in moral and political philosophy.  It is equally mistaken, 

however, to read the OP as an attempt to represent realistic conceptions of the moral subject and 

rationality.  Again, Rawls made clear that the reasoning of individuals within the OP, or in a 

well-ordered society for that matter, was not identical to our own: 

 

It is important to distinguish three points of view: that of the parties in the original 

position, that of citizens in a well-ordered society, and finally, that of ourselves—you and 

me who are examining justice as fairness as a basis for a conception of justice that may 

yield a suitable understanding of freedom and equality.
161

 

 

Though you and I can “simulate” the OP by “reasoning in accordance with the appropriate 

restrictions,” this simulated reasoning will never provide a full explanation for our conduct and 
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Rawls never intended it to do so.
162

  In fact, the process of reflective equilibrium explicitly 

endorses a MacIntyrian conception of moral reasoning as embedded within a particular historical 

tradition.
163

   

How, then, do we explain these criticism?  Have all of these very excellent scholars 

simply failed to do their due diligence with this admittedly complicated material?  Though we 

can certainly read these critiques as careless scholarship, I prefer a more charitable approach.  On 

this reading, the empirical claims these scholars make are actually reflective of a second, and 

more important, normative critique.  The ultimate problem is not that the OP is inaccurate or 

ahistorical, but rather that it leads to principles of justice that ignore the morally relevant features 

of our actual social world.
164

  Those who make this critique can accept the hypothetical nature of 

Rawls’s procedural device without accepting its normative utility as a tool for formulating 

principles of justice.  The contours of this normative critique vary from theorist to theorist, but at 

least three are worth mentioning. 

The first is what we might refer to as the “multicultural” or “postcolonial” critique.  

According to this argument, the OP is problematic insofar as it leads to principles of justice that 

cannot account for or alleviate the disparities between various classes and cultures.  Thus, for 

example, Young argues that the radical equality imposed by the veil of ignorance leads to 

principles of justice that paper over individual differences with universalizing claims.  Stanley 

Hauerwas agrees, noting that this result represents the “ultimate liberal irony.”  Though Rawls 

hoped to emphasize the individual differences Utilitarianism ignored, his “effort to secure 

societal cooperation and justice” led him to deny those very differences.
165

  Similarly, Wolin has 

argued that the historical “amnesia” imposed by the veil leads to principles of justice that 

“relieve individuals and society of the burden of the past by erasing … ambiguities.”
166

  In both 

cases, the primary problem is that reasoning in accord with the restrictions of the OP leads to a 

political process that leaves out the voices of different classes and cultures, “as though the central 

issue were rationality rather than disparities.”
167

  Thus, according to Wolin, the OP does nothing 

more than “lobotomize the historical grievances of the desperate” and reinforce the “idealization 

of the status quo.”
168

 

The second normative critique is an extension of the communitarian critique already 

mentioned.  At this level, the charge is that the device of the OP, whether realistic or not, leads to 

principles of justice that prioritize the interests of the individual over the interests of his or her 
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community.  For Sandel and MacIntyre, it is first and foremost “the assumption of mutual 

disinterest” that introduces this individualistic bias.
169

  By eliminating the moral ties individuals 

have with one another, the veil of ignorance rules out principles of justice that are based upon the 

motives of “benevolence, altruism, and communitarian sentiments.”
170

  Yet, these theorists also 

argue that the individual self is prioritized in Rawls’s model at a deeper and more profound level.  

More specifically, by limiting knowledge of the good within the OP, the undefined preferences 

of autonomous individuals become determinative of justice.
171

  Under the resulting principles, 

individual interests are prior to the interests of society and the community is “simply an arena in 

which individuals each pursue their own self-chosen conception of the good life.”
172

 

As I will show in later chapters, Catholic and Muslim critics of liberalism have 

themselves employed these multicultural and communitarian arguments.  Insofar as both 

traditions promote communitarian conceptions of justice that prioritize the needs of the 

oppressed, these affinities are unsurprising.  Yet, there is a third normative critique that seems to 

be unique to these and other religious critics.  In short, this argument holds that the device of the 

OP leads to anemic principles of justice, devoid of any connection to the divinely ordained moral 

order.  I will show that these critics do not consider their own conception of the good to be one 

among many reasonable alternatives.  Instead, it is an absolute and singular truth they are called 

to promote and defend.  According to this perfectionist view of the political, “error has no 

rights.”
173

 Thus, any system of justice that allows contrary (and therefore false) conceptions of 

the good to flourish must be challenged.  Insofar as the OP is designed to produce precisely those 

results, these critics cannot accept it as an adequate procedural device. 

Though all three of these normative critiques are more sophisticated than their empirical 

counterparts, the first two suffer from a similar misreading of the OP and its ultimate purpose.  

Thus, for example, the multicultural critique of Young and Wolin fails to recognize that the 

device of the OP is designed to work out principles of justice and not actual policies.  As 

Rawls’s extended discussion of the “four stage sequence”  makes clear, the full restrictions of the 

veil were never meant to apply to constitutional, legislative, or judicial debates within a well-

ordered society.
174

  Citizens learn more about themselves and their histories at each stage of this 

sequence, allowing them to practice the ordinary politics of negotiation “through the eyes of 

different classes, groups, and sects.”
175

  More importantly, Rawls never claims that his “ideal 

theory” of justice, which assumes a well-ordered society, is a sufficient tool for guiding policy 
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decisions in the real world.  As with the problems of punishment, just war, and civil 

disobedience, the issue of righting historical wrongs is part of a nonideal theory that is certainly 

necessary, but not the primary focus of TJ.
176

 

The communitarian critique is more subtle, but equally problematic.  Yet again, the 

assumption seems to be that Rawls believed reasoning in accord with the restrictions of the OP 

was all that was necessary to achieve a fully functioning and stable political order.  If this were 

the case, the larger political community would, in fact, be nothing more than a collection of 

individuals pursuing their own individual interests.  Yet, Rawls spends an entire section of TJ 

outlining the fundamental, and indeed intrinsic, importance of social ties within his theory of 

justice.
177

  Thus, for example, at the level of a well-ordered society, he insists that these ties must 

be nurtured to ensure the proper development of moral persons.
178

 Similarly, a well-ordered 

society is ultimately dependent upon citizens committing themselves to a shared goal of 

establishing just social institutions.   

More importantly, the desire to share this goal is not simply instrumental for Rawls.  It is 

a reflection of the human desire to seek the ultimate values of community in a “social union of 

social unions.”
179

  In this way, a shared conception of justice is important for Rawls precisely 

because it “establishes the bonds of civic friendship.”
180

  Thus, as Mulhall and Swift perceptively 

point out, the disagreement between Rawlsians and communitarians is “not between those 

valuing the individual and those valuing community, but between conflicting visions of 

community (and of the individuals who inhabit them).”
181

 

Unlike its multicultural and communitarian counterparts, the perfectionist critique does 

not rely upon a fundamental misreading of the OP.  These critics are correct to note that Rawls’s 

methodology rules out their visions of justice and I have already shown that he was willing to 

admit as much on numerous occasions.
182

  Yet, I have also shown that Rawls did not believe 

these limitations undermined the normative utility of his approach.  As stated earlier, the goal of 

his theory and liberal conceptions more generally was to provide a peaceful means of 

adjudicating between conflicting conceptions of the good without seriously undermining the 

individual pursuit of those goods in the process.  On this account, the primary problem with 

perfectionist conceptions of justice is that they promote a dogmatic intolerance whereby, 

 

men become estranged and isolated in their smaller associations, and affective ties may 

not extend outside the family or narrow circle of friends.  Citizens no longer regard one 
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another associates with whom one can cooperate to advance some interpretation of the 

public good; instead, they view themselves as rivals, or else as obstacles to one another’s 

ends.
183

 

 

Given Rawls’s commitment to a stable political order, this sort of outcome is unacceptable.  

Thus, for this critique to be persuasive, it must explain how a state founded on perfectionist 

values could remain stable or challenge the normative significance of stability in the first place. 

The fact that Rawls explicitly privileges a stable constitutional order over the violent 

discord of the 16
th

 century reveals, yet again, that he never intended his theory to be morally 

neutral.  Nonetheless, he did hope his theory would remain neutral with respect to controversial 

metaphysical claims about the human person and comprehensive conceptions of the good.  

Whether he succeeded in this regard has become the subject of a third and final category of 

critiques.  Unlike the empirical and normative critiques already discussed, these arguments focus 

on the internal consistency of Rawls’s approach.  By drawing attention to features of the model 

that seem to presuppose controversial concepts, these critics believe they have exposed a 

philosophical contradiction within the theory.   

Yet again, Sandel and MacIntyre lead the way on this critique.  Indeed, one could argue 

that it is this point that is the central concern of both philosophers.  Though they certainly have 

empirical and normative concerns, their primary opposition to the OP is that its justification 

relies upon assumptions that actually undermine Rawls’s attempt to achieve stability via liberal 

neutrality.  To begin with, they believe one must accept Kant’s metaphysical view of the human 

person to make sense of the OP as a procedural device.  If one assumes, along with Kant, that our 

true nature is tied to autonomous reason, the subject in the OP can be seen for what it truly is: a 

representation of the ideal self, unencumbered by “any particular conditions of existence” or 

ultimate ends.
184

  In this way, the OP presupposes that our capacity to choose our aims matters 

more than the aims themselves and this priority is evident in the resulting principles.
185

 

This Kantian presupposition about the nature of the human person leads, in turn, to an 

equally controversial conception of the good.  Though Rawls hopes to remain neutral about 

comprehensive goods by prioritizing the right, Sandel and MacIntyre believe this prioritization is 

itself a reflection of a “broad conception of the good.”
186

  Put simply, “the overriding good of 

liberalism is no more and no less than the continued sustenance of [a] liberal social and political 

order” that allows for the individual pursuit of autonomously constructed goods.
187

  Yet, this 
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conception of the good only makes sense if one assumes that man is most truly himself when he 

exercises his capacity to choose his own ends.  If one assumes, along with many religious 

traditions, that we express our true identity when our behavior conforms to an objective moral 

order, the ultimate social good is anything but the promotion and protection of autonomy.
188

  

Thus, Rawls’s theory seems to privilege a controversial conception of the human good by 

presupposing an equally controversial metaphysical conception of the human person.
189

  

As previously discussed, Rawls recognized that his prioritization of the right ruled out the 

promotion of certain conceptions of the good and that his theory was not “ethically neutral” or 

“without moral force” as a result.
190

  Yet, he did not believe this prioritization was particularly 

controversial or that it presupposed any specific metaphysical assumptions about the human 

person and his or her moral universe.  Again, he argued that this prioritization, and the normative 

conception of the person on which it depends, were ideas already implicit within our public 

political culture.  For these reasons, he did not believe the communitarian critique warranted a 

fundamental revision of his theory.
191

  Nonetheless, his later works reveal that the critique was 

taken seriously insofar as it moved him to rework both misleading and underdeveloped aspects 

of TJ.   

Thus, for example, he later admitted that his “Kantian Interpretation” of the OP could 

easily mislead readers into thinking that Kantian metaphysics were presupposed.
192

  Though 

Rawls never denied that his theory was highly Kantian in nature, he made a point to emphasize 

that “the adjective ‘Kantian’ expresses analogy and not identity.”
193

  As I will show in the next 

chapter, he distinguished his own theory from Kant’s by noting that his principles do not depend 

upon any metaphysical or epistemological commitments.  Because his theory was built up from 

intuitive ideas implicit in our political culture, he believed “the justification of a conception of 

justice [was] a practical social task rather than an epistemological or metaphysical problem.”
194

  

Though many believe this later distinction constitutes a major shift in Rawls’s framework, I will 

argue that it is a simple re-elaboration of his commitment to the epistemological methodology of 

reflective equilibrium. 

Rawls also concedes that the communitarian critique exposes a number of 

underdeveloped aspects of his early work.  Most importantly, it draws attention to the fact that TJ 

“fail[ed] to take into account the condition of pluralism to which its own principles lead.”
195

  

That is to say, TJ seemed to assume that all citizens within a constitutional democracy would 
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have no trouble embracing justice as fairness, for roughly the same reasons Rawls himself did.  

The problem with this assumption is that it does not take seriously the difficulty of achieving 

consensus within the deeply pluralistic societies liberalism itself encourages.
196

  Given Rawls’s 

ultimate concern with the stability of his system, this was a particularly significant oversight.  

Yet, as I will show in the next chapter, he spent the remainder of his career addressing precisely 

this issue. 

 

2.6 Conclusion 

Though the discussion of Rawls is not yet complete, this chapter has helped to provide a 

clearer understanding of three of the most important features of liberal political thought.  More 

specifically, I showed that liberal principles of justice require a commitment to the priority of 

liberty, limited government, and popular sovereignty.  I also discussed Rawls’s innovative 

justification of these principles and some of the most famous criticisms of that justification. 

These overviews are of central importance to this dissertation insofar as they set the stage 

for the upcoming comparison.  As stated earlier, the central task of this dissertation is to explore 

whether Catholic and Muslim reformers can endorse liberalism for decidedly Catholic and 

Islamic reasons.  To answer this question, at least two chapters (four and five) will be devoted to 

comparing Catholic and Muslim arguments for the priority of liberty, limited government, and 

popular sovereignty.  A third chapter (six) will then address the extent to which these reformers 

can embrace Rawls’s justification of these principles.   

If it is not already apparent that this dissertation contributes to a larger liberal project, the 

next chapter will make this abundantly clear.  As we learned above, the stability of a liberal 

conception of justice is ultimately dependent upon all citizens being able to accept its principles, 

regardless of their comprehensive conception of the good.  Yet, the fact that liberal democracies 

encourage religious and moral pluralism makes the task of achieving consensus on matters of 

justice particularly difficult.  In the following chapter, I explore the ways Rawls attempts to 

resolve this “problem of pluralism.”  In so doing, I also explore the philosophical program that 

provides the normative motivation for this entire project. 
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CHAPTER 3 

 

THE PROBLEM OF PLURALISM 

 

3.0 Introduction 

The previous chapter began a two-part introduction to the ideas that form the foundation 

of contemporary liberal political thought.  The primary focus was on liberalism’s commitment to 

the priority of liberty, limited government, and popular sovereignty.  Yet, I also explored the way 

Rawls justified these principles and briefly discussed his response to a number of important 

criticisms of that justification.  As I noted there, Rawls did not believe these criticisms warranted 

a fundamental revision of his original theory.  They did, however, suggest that many aspects of 

that theory were misleading or underdeveloped.  This chapter completes the introduction of the 

previous chapter by describing the way Rawls clarifies and develops his original theory in later 

works.  Insofar as these later developments were not without their own amount of controversy, I 

also describe later criticisms and his responses to these criticisms. 

The purposes of this particular chapter are threefold.  In the first place, I hope to expand 

and complete my description of the fundamental ideas operating within Rawls’s conception of a 

liberal theory of justice.  This will include a discussion of additional principles liberal citizens 

must accept as well as further debate about the way these principles might be justified within a 

pluralistic society.  Second, the questions addressed in this chapter will provide a more explicit 

and extensive discussion of the normative motivations for this entire project.  Although TJ 

speaks to these issues as well, explicit discussions of the “problem of pluralism” and the idea of 

an “overlapping consensus” do not appear until Rawls’s later works.  Finally, I use this chapter 

to argue that Rawls’s Kantian constructivism need not prevent him from supporting an 

international overlapping consensus on liberal principles of justice. 

I begin, in section 3.1, with a discussion of Rawls’s now famous “political turn.”  While 

this turn was not as radical as many have suggested, it does represent an important development 

in the justification of Rawls’s theory.  Whereas his early work seemed to depend upon a 

comprehensive or metaphysical defense of liberalism, his later work sets out to defend his theory 

on purely political grounds.  This move was important for Rawls because he believed it was 

more responsive to the reality of reasonable pluralism in a liberal democracy.  Insofar as political 
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justifications are independent of controversial metaphysical claims, they are more likely to be the 

subject of an “overlapping consensus” of reasonable citizens.  Section 3.2 will describe the 

nature and function of this consensus, some common criticisms of the idea, and Rawls’s later 

responses to those criticisms. 

Rawls’s attempt to secure an overlapping consensus through political, rather than 

metaphysical, justifications had important implications for his conception of liberal citizenship.  

One of the most controversial is that, under this model, citizens have an additional moral 

obligation to use reasons that are accessible to their fellow citizens when arguing for their 

favored coercive laws.  Section 3.3 discusses this “idea of public reason,” the numerous 

problems it has caused for religious citizens, and the way Rawls responded to these concerns.  In 

tracing out the details of this debate, it becomes clear that the primary point of contention is not 

the specific restrictions this requirement places on public argument, but rather the controversial 

conception of reasonability that guides those restrictions.  Insofar as Rawls’s definition of 

reasonability may rule out the participation of some religious citizens, it represents a potential 

point of tension between Rawlsian liberalism and Catholic and Islamic political thought.  As a 

result, I devote an entire section (3.4) to Rawls’s complicated notion of the “reasonable” and its 

most important critics.  

Finally, in section 3.5, I turn to Rawls’s later work on international justice.  I note here 

that Rawls was not particularly optimistic about the possibility of a robustly liberal consensus in 

the international sphere.  Though this position surprised many familiar with his earlier work, I 

show that there are important connections between this pessimism and at least one of his 

accounts of human reasonability.  At the same time, I show that his optimism about international 

agreement on so-called “urgent rights” displays an equally strong commitment to a second, 

perhaps more powerful, conception of reasonability.  In the end, I argue this second conception 

of reasonability can support a “reasonable faith” in the possibility of international consensus on 

liberal principles of justice without sacrificing the epistemic austerity of the first. 

 

3.1 The Political Turn 

As previously discussed, one of the most important criticisms of TJ was that the entire 

theory seemed to presuppose the acceptance of a particularly controversial Kantian metaphysic.  

Rawls eventually concedes this point, noting that his earliest justifications did, in fact, seem to 
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depend “on philosophical claims … to universal truth, or claims about the essential nature and 

identity of persons.”
197

  Nonetheless, he attributed these impressions to a lack of clarity on his 

part and attempts to set the record straight in a series of articles that mark the beginning of his 

“political turn.”  In these works, Rawls hopes to clarify his position by emphasizing the limited 

political nature of his theory. 

This newly formulated political liberalism is distinct from comprehensive forms of 

liberalism in at least three senses.  First, it is a conception that has been “worked out for a 

specific kind of subject, namely, for political, social, and economic institutions.”
198

  In this sense, 

it is not a comprehensive theory designed to provide insight into the nature of the human person 

or the ultimate moral good.  Second, political liberalism is distinct insofar as it involves “no prior 

commitment to any wider doctrine.”
199

  That is, unlike comprehensive forms of liberalism, it can 

be justified politically rather than metaphysically.  In this sense, Rawls’s theory is not only 

independent of Kantian metaphysics, but all “controversial philosophical and religious 

doctrines.”
200

  This purely political justification is possible because the aim of political liberalism 

is “practical, and not metaphysical or epistemological.”
201

  As a result, it does not seek “a 

conception of justice that is true, but one that can serve as a basis of informed and willing 

political agreement between citizens.”
202

  Focusing on the political allows Rawls to follow a 

“method of avoidance” that neither asserts nor denies “any religious, philosophical or moral 

views, or their associated philosophical accounts of truth and the status of values.”
203

 

If political liberalism cannot and should not be justified by appeals to a wider 

metaphysical doctrine, where does it find its justification?  The answer to this question brings us 

to the third sense in which political liberalism is “politically” distinct.  Unlike its comprehensive 

counterparts, political liberalism “starts within a certain political tradition.”
204

  More 

specifically, “it tries to draw solely upon basic intuitive ideas that are embedded in the political 

institutions of a constitutional democratic regime and the public traditions of their 

interpretation.”
205

  In other words, the principles of political liberalism are uniquely political 

insofar as they are justified by an appeal to the intuitions of a particular political community.  In 

this case, it is the political tradition of the liberal democratic West that provides the justification 

for Rawls’s theory rather than a complicated and controversial Kantian metaphysic. 

It is important to note here that Rawls never abandons the methodological tools employed 

in TJ.  This political turn is not, then, an attempt to justify his theory on the basis of political 
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intuitions alone.  He remains committed to the process of reflective equilibrium and, as such, 

leaves plenty of room for theoretical and philosophical justifications.  The difference is that these 

theoretical moves are themselves reinterpreted as political rather than metaphysical.  Thus, for 

example, Rawls continues to argue that his theory is dependent upon a conception of the person 

as fundamentally free and equal.  Yet, interpreted politically, this conception implies nothing 

about the metaphysical nature of the person.
206

  It simply entails a commitment to a conception 

of the political person, or citizen, as one who should be treated as both free and equal in political 

matters.  Similarly, Rawls continues to affirm the priority of the right over the good within his 

later works.
207

  Yet, this priority, interpreted politically, does not entail a commitment to a 

metaphysical or theological priority.  Instead, it simply suggests that a political system may 

prioritize the right by limiting conceptions of the good that undermine the political and legal 

foundations of that system.
208

 

Distinguishing between political and comprehensive forms of liberalism, and identifying 

his own approach with the former, allows Rawls to present a theory of justice that is independent 

of controversial comprehensive religious, political, and moral doctrines.  The “free-standing” 

nature of this theory is particularly important for the stability of his system.  Recognizing that “a 

diversity of conflicting and irreconcilable—and what’s more, reasonable—comprehensive 

doctrines” is the natural outgrowth of liberal institutions, he hopes to avoid dependence on any 

such doctrines.
209

  For, in this pluralistic context, “philosophy as the search for truth about an 

about an independent metaphysical and moral order cannot … provide a workable and shared 

basis for a political conception of justice.”
210

  Instead, Rawls seeks a theory that can be accepted 

by all reasonable citizens, regardless of their particular comprehensive doctrines.  In this sense, 

presenting a free-standing, political theory of justice is his attempt to secure stability by applying 

“the principle of toleration to philosophy itself.” 
211

 

Before moving on, it is important to note that Rawls’s distinction between political and 

comprehensive doctrines was not, as many have assumed, a unique product of his late, explicitly 

“political,” turn.  A closer look at his discussion of civil disobedience in TJ reveals that the basic 

outlines of this distinction were also present in the original formulation of his theory.  He notes 

here, for example, that there is an important difference between pacifists who refuse to fight for 

explicitly religious reasons and those who ground their disobedience in political terms.
212

  

Whereas the former appeal to religious principles, the latter justify their pacifism by appealing to 
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the principles of justice “underlying the constitution.”
213

  Because this sort of political 

disobedience “appeal[s] to the moral basis of civic life … [and] relies upon common sense 

principles of justice men can require one another to follow,” it can be accepted within a liberal 

democracy.
214

  Yet, this is to be sharply distinguished from unacceptable forms of religious 

disobedience that appeal to “affirmations of religious faith and love which they cannot demand 

that everyone accept.”
215

 

 

3.2 Overlapping Consensus 

As previously discussed, one of the main benefits of an explicitly political conception of 

justice is that it can be accepted by “the opposing philosophical and religious doctrines likely to 

persist and to gain adherents in a more or less constitutional democratic society.”
216

  More 

significantly, it can be accepted “as true or reasonable from the standpoint of [a citizen’s] 

comprehensive view, whatever it may be.”
217

  That is to say, it can function as a sort of 

philosophical “module” that can be inserted into various comprehensive systems, functioning as 

“an essential constituent part” of each.
218

  This means that, contrary to popular assumptions, 

Rawls is not asking citizens to accept his own minimally political justification.  As he notes, it is 

important to distinguish between a public basis of justification “generally acceptable to citizens 

… and the many nonpublic bases of justification belonging to the many comprehensive doctrines 

and acceptable only to those who affirm them.”
219

  While some citizens may accept the 

principles of justice for political reasons alone, he assumes that most will want to accept them for 

their own philosophical, religious, or moral reasons.
220

  The fact that these citizens seek further 

backing for political principles does not undermine their commitment to those principles 

“anymore than … accepting the axioms of geometry [would] mean that [they] do not accept the 

theorems.”
221

  Thus, Rawls leaves it to “citizens individually … to settle how they think the great 

values of the political domain relate to other values within their comprehensive doctrine.”
222

 

Conceptualizing political liberalism as a free-standing philosophical module has two 

further implications for Rawls’s theory that are particularly important for this project.  First, it 

reveals that the political conception of justice is not designed to sit above or take precedence 

over the comprehensive doctrines of liberal citizens.  In fact, Rawls argues that any intention on 

his part to “replace those comprehensive views, [or] give them a true foundation … would be 

delusional.”
223

  As a result, his intention is precisely the opposite.  For the sake of stability, he 
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hopes that his political conception can be accepted underneath or within various comprehensive 

views.  More significantly, this framework also reveals that there is nothing within Rawls’s 

theory that prevents explicitly nonliberal doctrines from accepting and supporting political 

liberalism.  Recognizing “that not all reasonable comprehensive doctrines are liberal 

comprehensive doctrines,” Rawls states quite explicitly that his goal is to “formulate a liberal 

political conception that those nonliberal doctrines might be able to endorse.”
224

  Indeed, the 

entire point of limiting his conception of justice to the political realm is to allow individuals to 

affirm “with perfect consistency” that “it would be unreasonable to use political power to enforce 

[their nonliberal] comprehensive … views” even though they also affirm those views to be 

somehow “true or reasonable.”
225

  As I will show in later chapters, this is precisely the argument 

at least two of my reformers attempt to make. 

Once all reasonable citizens have been able to accept a particular conception of justice, 

for reasons internal to their own comprehensive doctrines, society has reached what Rawls 

famously refers to as an “overlapping consensus.”  This consensus is the foundation of Rawls’s 

theory insofar as it provides stability to the entire system.  Because the fact of pluralism “is not a 

mere historical condition that will soon pass away … a public and workable agreement on a 

single general and comprehensive conception could be maintained only by the oppressive use of 

state power.”
226

  Yet, as the religious wars of the 16
th

 century reveal, this sort of oppression is 

ultimately unstable.  As a result, stability seems to require that our principles be both the subject 

of agreement and acceptable to “widely different and even irreconcilable comprehensive 

doctrines.”
227

  Put differently, our principles must be the subject of some measure of consensus, 

but this consensus need only overlap on political issues, rather than go all the way down.  

Unsurprisingly, Rawls believes political liberalism has the best chance of meeting both of these 

burdens in a “reasonably just democratic society.”
228

  

Though the idea of an overlapping consensus has been critiqued by numerous 

philosophers for numerous reasons, one particular criticism is worth discussing at length.  

Generally speaking, this argument begins by questioning the empirical plausibility of such a 

consensus.  To take just one example, Michael Perry has argued that “hope that there is on our 

horizon a full blown political conception of justice that, when it arrives, will enjoy the support of 

an overlapping consensus, seems wistful.”
229

  John Gray makes an even stronger case, noting 

that the possibility of such a consensus is “highly doubtful … even in the United States, [the 
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country] on which Rawls’s model of constitutional democracy is chiefly, if not exclusively, 

based.”
230

  For these critics, Rawls’s faith in the possibility of consensus is as unreasonable as it 

is naïve.  He has simply failed to recognize the depth of pluralism present within constitutional 

democracies.  

The reason this mistake is so problematic is that it seems to lead Rawls to ignore the 

actual, and often negative, implications of seeking political consensus.   More to the point, 

attempts to achieve consensus often require the acceptance of ways of life that are morally 

unacceptable to most liberals.  As many feminist critics have noted, Rawls’s overriding interest 

in the toleration of diverse religious traditions seems to lead to an overlapping consensus that 

rejects “feminist concerns about women’s oppression.”  This is because many, if not most, 

conservative religious traditions “are still obviously and graphically sexist in many of their 

doctrines and practices.”
231

  Brian Barry makes a similar argument about the problems religious 

doctrines cause for Rawls’s consensus, but focuses on their larger inability to “endorse the equal 

civil and political rights that make up Rawls’s first principle of justice.”
232

  If Rawls is really 

serious about defending liberalism, these critics argue, he must be willing to defend its principles 

with controversial metaphysical arguments.
233

  He and his followers cannot have it both ways.  

They must either abandon their commitment to achieving a metaphysically austere consensus or 

their commitment to a morally robust conception of justice. 

Rawls responds to this criticism in one of three ways.  First, he attempts to defend the 

empirical plausibility of this consensus within constitutional regimes.  He begins by reminding 

his readers that this defense was never the primary task of PL.  Instead, “the most it [did was] to 

present a freestanding liberal political conception that … [did] not preclude the possibility of an 

overlapping consensus.”
234

  Nonetheless, he recognizes the importance of reinforcing our “hope” 

or “reasonable faith” in this possibility.  As a result, he turns to both the history of philosophy 

and the sociology of religion for empirical support.  He notes, for example, that these fields show 

“that there are many reasonable ways in which the wider realm of values can be understood so as 

to be … supportive of … a political conception of justice.”
235

  Though he does not spend a lot of 

time describing these “many reasonable ways,” his footnotes reference at least two examples of 

how this might work.  Each case focuses on one of the conservative theological traditions so 

worrisome to the critics discussed above.  It is not particularly surprising that he selected 

Catholic and Islamic examples here.  What is interesting for our purposes, however, is that he 
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referenced the arguments of John Courtney Murray and Abdullahi Ahmed An-Na‘im in doing 

so.
236

  Given these references, it is possible to conceptualize this entire dissertation as an attempt 

to look more closely at these best-case-scenario works to determine whether the overlap between 

these particular traditions and thinkers is as broad and deep as Rawls would have us believe.  Put 

differently, I hope to use the tools of comparative religious ethics to strengthen the empirical 

case for the possibility of overlapping consensus. 

Beyond this empirical defense, Rawls also argues that his conception of overlapping 

consensus was never meant to be interpreted as the actual or current consensus of all existing 

comprehensive doctrines.  In formulating this consensus, we do not, as the critics above seemed 

to assume,  

 

look at known comprehensive doctrines with the aim of striking a balance or average 

between them, nor do we attempt to strike a compromise with a sufficient number of 

those doctrines actually existing in society by tailoring the political conception to fit 

them.
237

 

 

This requirement would, of course, be self-defeating, leading to either unjustified coercion in the 

direction of one doctrine or else a morally anemic consensus.  Hoping to secure a moral 

consensus for the right reasons, Rawls introduced an often overlooked, but crucially important, 

caveat.  More specifically, he argued that societies need only secure the support of reasonable 

comprehensive doctrines to reach, and achieve the stability of, an overlapping consensus. 

I will hash out the full details of Rawls’s conception of reasonability in section 3.4.  At 

this point, it simply important to note that, for Rawls, this term is moral rather than epistemic.  

Thus, individual citizens are not “reasonable” because they embody and act in accordance with 

some perfect form of rationality.  Instead, the reasonable is associated “first, with the willingness 

to propose and honor fair terms of cooperation, and second, with the willingness to recognize the 

burdens of judgment and to accept their consequences.”
238

  Thus, the only doctrines with which 

we seek consensus are those that already value fair terms of political cooperation.
239

 

By privileging the reasonable, Rawls is able to build a sort of “moral floor” into his 

consensus without also privileging one particular reasonable view.  If, for example, a 

comprehensive doctrine were to reject freedom of religion on the grounds that “outside the 

Church there is no salvation,” this rejection would not undermine an overlapping consensus on 

the freedom of religion.  For, this sort of rejection reveals that this doctrine “proposes to use the 
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public’s political power … to enforce the view affecting constitutional essentials about which 

citizens … given the burdens of judgment …are bound to differ.”
240

  In so doing, the doctrine 

rejects the burdens of judgment and fails to honor fair terms of cooperation, rendering it both 

unreasonable and irrelevant. 

Many have worried that this sort of restriction is too harsh, leading to an unfair limitation 

of political participation.  Sheldon Wolin even argues that Rawls’s attempt to “[read] the 

unreasonable out of his political society” is akin to Rousseau’s attempt to banish the atheist.
241

  

Rawls has two responses.  First, he reminds Wolin and others that this is the only reality we can 

accept.  As I noted in the previous chapter, he follows Berlin in arguing that “there is no social 

world without ... that does not exclude some ways of life.”
242

  Any system of justice that seeks to 

achieve any sort of order and predictability must, of necessity, limit those ways of life that 

undermine that order.  Second, and perhaps more importantly, he argues that the limitations of 

reasonability are far less restrictive than the limitations of other political theories.  His 

conception of reasonability provides enough moral content to ensure the consensus is moral, but 

is broad enough to allow numerous distinct and often conflicting conceptions of the good to 

flourish.  Indeed, the entire goal of PL is to formulate a theory that even nonliberal doctrines 

might endorse.  In this sense, an overlapping consensus is only possible if the overlap is between 

doctrines that are already reasonable.  Yet, the category of reasonability must include within it 

enough divergent views to make an overlapping consensus necessary in the first place.
243

 

Rawls’s third and final response to the critique outlined above is to note that an 

overlapping consensus requires all comprehensive doctrines accept the political conception of 

justice for the right reasons.  That is to say, “it is not sufficient that these doctrines accept a 

democratic regime as a modus vivendi.”
244

  Indeed, to think of the overlapping consensus as 

nothing more than a temporary and pragmatic agreement between self-interested groups “makes 

the political conception political in the wrong way.”
245

  Because the idea of an overlapping 

consensus is as moral as it is political, citizens must support the political conception for the right, 

explicitly moral, reasons.
246

  While the idea does, of course, allow citizens great leeway in 

determining what those moral reasons might be, the language of right suggests some important 

limitations.  Most significantly, citizens cannot support the consensus for reasons of “self- or 

group-interests alone.”
247

  Given human nature, many might question the plausibility of such a 

consensus in the actual, political world.  Yet, if the overlap only requires agreement among 
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reasonable citizens, the self-interested motivation is ruled out from the start.  For, any individual 

or doctrine supporting the conception for reasons of self-interest alone is clearly not willing to 

propose and honor “fair terms of cooperation.”  In this sense, the normative force of Rawls’s 

theory is already built into the nature of his consensus or, more specifically, his conception of 

reasonability. 

 

3.3 Public Reason and Its Critics 

The most controversial part of Rawls’s later works (at least for scholars of religious 

ethics) follows from his commitment to an overlapping consensus on a specifically political 

conception of justice.  Because he believes the stability of the political order requires a “shared 

public basis for the justification of political and social institutions,” and the overlapping 

consensus provides this shared basis, he also believes citizens have a moral obligation to appeal 

to this consensus, and only this consensus, when justifying their favored coercive laws.
248

  These 

appeals to a commonly shared conception of the political order are famously categorized as 

“public reasons” and contrasted with the inaccessible, “nonpublic” reasons of our comprehensive 

doctrines.  Unsurprisingly, many philosophers, theologians, and “citizens of faith” have been 

concerned about the implications of this requirement for their favored philosophical, religious, or 

moral traditions.  As a result, an entire genre of scholarship has risen up to challenge Rawls’s 

idea of public reason and the restrictions it places on citizens within a liberal democracy. 

Before I get into those criticisms, it is important to be clear about Rawls’s initial 

formulation and justification of this idea.  In terms of its content, Rawls argues that public reason 

is “public” in at least three senses.  First, it is the “reason of the public” insofar as it includes 

within it the reasons persons present as citizens rather than individuals committed to a particular 

comprehensive doctrine.  Second, as reasons pertaining to matters of justice, rather than 

metaphysics, they are also reasons about “the good of the public.”  Finally, and perhaps most 

importantly for our purposes, public reasons are public in their “nature and content” insofar as 

they are accessible to all  reasonable citizens, rather than one particular group.”
249

   

Few have taken issue with this rather straightforward formulation of the content of public 

reason.  Yet, within Rawls’s theory, the “idea” of public reason is more than a manner of 

content.  It is, instead, a controversial normative idea about the way in which liberal citizens 

should and should not engage in political and legal discourse.  More specifically, the idea is that 
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public reasons are the reasons citizens must use when, within a public political forum, they seek 

to justify constitutional essentials or questions of basic justice.  Put differently, when citizens 

seek to justify their decisions for enacting certain laws or amending the constitution (whether 

that be through supporting particular candidates or voting for particular policies), they must 

appeal to principles accessible to all reasonable citizens.
250

 

This requirement is, on Rawls’s account, a necessary outgrowth of our duty to treat 

fellow citizens with civility and honor the principle of reciprocity in the process.
251

  Because our 

decisions about “basic justice” or “constitutional essentials” are ultimately decisions about how 

to use political power to coerce citizens, “we must consider what it is reasonable to expect others 

to think who stand to lose when our reasoning prevails.”
252

  Put differently, stability and respect 

seem to require that those we coerce recognize that the policy which led to their coercion was 

arrived at in a manner that was just.  As Rawls goes on to note, “the maxim that justice must not 

only be done, but be seen to be done, holds good not only in law but in free public reason.”
253

  In 

this sense, the justification of laws is not simply a process of valid reasoning, but a process of 

addressing our arguments to others.
254

  Assuming these others are likely to disagree with us on 

many issues, we must justify our arguments to them in terms of some consensus tied to our 

“common human reason.”
255

 

Gerald Gaus and Christopher Eberle have recently argued that the idea of public reason 

outlined above is representative of a unique but growing brand of “justificatory” liberalism that 

is importantly distinct from classical liberalism.  Whereas liberalism, broadly construed, entails 

nothing more than a commitment to certain political principles like liberty and equality, 

“Justificatory liberalism” requires that individuals pursue public justification for their favored 

coercive laws.
256

  Though Rawls and other justificatory liberals would argue that these two 

aspects of liberalism depend upon one another, many liberals have disagreed.  This is particularly 

important to remember when discussing the numerous criticisms of public reason that have 

arisen over the years.  For, many of Rawls’s strongest critics on this issue turn out to be equally 

passionate in their support of his two liberal principles of justice.  As my own interest in the 

possibility of overlapping consensus suggests, I align myself with justificatory liberals on this 

issue and devote an entire chapter to Catholic and Muslim arguments for public reason as a 

result.  Yet, to fully understand the criticisms that follow, one must keep in mind that they are 
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almost always supportive of liberalism, broadly construed.  Indeed, there is a sense in which their 

critiques of public reason are actually motivated by fundamentally liberal concerns. 

Generally speaking, these critiques of public reason come in one of two forms.  The first 

contends that this requirement undermines the liberal commitment to protecting and promoting 

freedom of expression.  Thus, for example, Jeffrey Stout has argued that Rawls’s arguments 

about public reason are “contrary to the spirit of free expression that breathes life into our 

democratic culture” and reflect an indifference to the fact that “the right to express our religious 

commitments freely is guaranteed twice over in the Bill of Rights.”
257

  Others argue that the 

requirements of public reason seem to undermine the liberal commitment to tolerance, pluralism, 

and perhaps even religious liberty.  By requiring the use of common reasons in the public 

political forum, they argue, controversial religious and moral reasons are unfairly left out of 

public discourse.  More importantly, these critics also worry that the requirements of public 

reason will actually diminish religious life and practice in our societies.  As Stephen Carter has 

famously argued, the “great risk” of public reason is “that religious belief will ultimately become 

a kind of hobby: something so private that it is as irrelevant to public life as the building of 

model airplanes.”
258

 

Beyond these principled concerns are equally, if not more important, concerns about the 

actual political consequences of these sorts of restrictions.  Thus, Stephen Carter is also worried 

that public reason’s restriction of religious expression will lead to a “secular political disaster” in 

the form of a religious backlash against liberalism.  If liberals cannot “welcome the religiously 

devout into public moral debate without demanding that they first deny their religiously selves,” 

he argues, “the caricature of liberalism offered by the radical right will more and more become 

the truth.”
259

  A similarly pragmatic, but importantly distinct, critique appears in Paul 

Weithman’s most recent book, Religion and the Obligations of Citizenship.
260

  Though originally 

a philosophical supporter of public reason, Weithman now draws on empirical studies of 

citizenship to argue that such restrictions undermine the political participation of disadvantaged 

groups.  Because this research reveals that “Churches … provide the only mechanism by which 

some citizens realize their citizenship,” expecting these citizens to engage in political discourse 

on non-religious grounds necessarily “entails [their] disengagement from politics.”
261

 

Another, particularly nuanced, critique has been put forward by Christopher Eberle in his 

2002 work, Religious Conviction in Liberal Politics.  In this book, he argues that the idea of 
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public reason, and the doctrine of restraint it entails, is both arbitrarily unfair and ultimately self-

defeating.  More specifically, “the justificatory liberal can provide no principled reason to 

require a citizen to exercise restraint regarding religious convictions that doesn’t when 

consistently applied have disastrous implications for political decision making and advocacy.”
262

  

This is true, he argues, regardless of whether one interprets the idea of public reason to be either 

a “populist” or “epistemic” conception.  Insofar as Rawls seems to embrace both of these 

interpretations throughout his work, Eberle’s response to each is worth noting. 

Eberle defines “populist conceptions” of public reason as those conceptions that require 

citizens to offer justifications that are “actually convincing to the citizenry,” properly 

construed.
263

  The language of populism is used here to indicate that these conceptions prioritize 

public consensus over idealized notions of human reasonability.  Put differently, populist 

conceptions of public reason limit public discourse to avoid, so far as possible, deep 

controversies about fundamental matters of justice.  For Eberle, the primary problem with these 

interpretations is that they incorrectly assume religious (or otherwise comprehensive) reasons are 

somehow more controversial than “many moral and factual commitments essential to healthy 

political making and advocacy” in a liberal democracy.
264

  Or, as David Hollenbach has recently 

argued, no liberal political theory “is capable of solving the fundamental issues of justice in such 

a thorough way that public argument about comprehensive conceptions of the human good will 

no longer be necessary.”
265

  If these arguments about the human good are as controversial as 

Eberle and Hollenbach seem to suggest, it is not clear justificatory liberals can defend a liberal 

conception of justice without accepting the public and political controversy they set out to avoid.  

More importantly, any willingness to allow a certain degree of controversy on their part seems to 

suggest their attempts to limit the expression of religious reasons are ultimately arbitrary.  If 

controversy is an unfortunate but necessary requirement of political discourse in liberal 

democracy, why limit citizens of faith from making religious arguments in defense of their 

favored coercive laws? 

After leveling this critique against populist conceptions, Eberle notes that many 

justificatory liberals have responded by “build[ing] epistemic claims into their favored 

conception of public justification.”
266

  These theorists endorse what Eberle terms “epistemic 

conceptions” of public reason.  According to this model, justifications of coercive laws do not 

have to be convincing to the actual citizenry to count as “accessible.”  Instead, they need only 
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embody “some epistemic desideratum that facilitates the acceptance or interpersonal evaluation 

of the rationale.”
267

  Put differently, public reasons are accessible if they employ reasons citizens 

should accept because they are epistemically valid in some way.  In this sense, it is not the actual 

attitudes or perspectives of citizens that reign supreme, but the principles that follow from the 

correct use of reason or some other epistemic tool.  This move allows theorists to deny the 

introduction of religious reasons while permitting the use of equally controversial moral 

premises if those premises are somehow epistemically superior to religious reasons.  Yet, 

according to Eberle, “there is no relevant epistemic difference between mystical perceptions [or 

other forms of religious epistemology] and grounds that are essential to healthy political decision 

making and advocacy.”
268

   More specifically, he argues that the concerns most justificatory 

liberals raise about religious epistemology (e.g., whether and how the validity of religious 

knowledge can be confirmed) can also be raised about the moral epistemology we all employ to 

defend liberal principles of justice.
269

  If these moral arguments are considered epistemically 

valid and accessible, religious reasons should be as well. 

A final set of criticisms holds that the requirements of public reason are ultimately unfair 

insofar as they place an undue burden on religious citizens and religious citizens alone.  Whereas 

non-religious citizens seem able to present their actual reasons for supporting particular policies, 

religious citizens are required to translate their arguments or, if such translation is ultimately 

impossible, abandon them altogether.  As a result, the requirements of public reason are 

“gratuitously burdensome to religious citizens” insofar as they may require of them “a 

willingness to disobey God.”
270

  More to the point,  

 

The willingness to set God’s will for human life aside in the political realm requires not 

merely a change in attitude toward one’s beliefs; it requires a change in one’s beliefs 

concerning God’s will.  One must come to believe that it is consistent with God’s will 

that it be set aside in politics. [Thus], liberalism depends on religion’s being substantively 

transformed, not bracketed.
271

 

 

Given this reality, many have followed Stephen Carter in arguing that liberalism should “develop 

a politics that accepts whatever form of dialogue a member of the public offers,” rather than 

require “the religiously devout choose form of dialogue that liberalism accepts.”
272

 

 Much to his credit, Rawls took this criticism of his work quite seriously and attempted to 

formulate thoughtful responses whenever it was possible to do so.  As a result, he spent much of 
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his later life reworking his idea of public reason in response to many of the concerns outlined 

above.  With respect to the first set of specifically liberal critiques, Rawls argues his idea has 

simply been misunderstood.  For those who believe it is a violation of the liberal commitment to 

freedom of expression, he “emphasize[s] that [the duty] is not a legal duty, for in that case it 

would be incompatible with freedom of speech.”
273

  Instead, he describes it as an “intrinsically 

moral duty” or “an ideal conception of citizenship … [which] presents how things might be, 

taking people as a just and well-ordered society would encourage them to be.”
274

  In this sense, 

citizens remain legally free to express whatever arguments they wish within the public political 

forum.  The idea is simply that such expressions violate an important moral ideal of liberal 

citizenship.   

Rawls has at least two responses to those who believe his idea relegates religious 

arguments to the so-called “private” sphere.  To begin, he reminds these critics that the 

restrictions of public reason “do not apply to all political questions, but only to discussions of 

those questions in … the public political forum.”
275

  In this sense, he is “talking about a rather 

narrow kind of discourse.”
276

  As a result, there is a rather large realm of public, even political, 

discourse to which the idea of public reason does not apply.  He refers to this realm as the 

“background culture” of civil society and notes that the discourse that takes place within this 

realm is “social, and certainly not private.”
277

  More importantly, he makes a point to affirm, 

along with his critics, that “full and open discussion” of one’s comprehensive doctrine is most 

certainly necessary within this semi-public realm.
278

   As he later notes, this sort of discussion 

has “the effect of deepening sociologically how we are to understand each other,” strengthening 

the ties of civic friendship.
279

   

Rawls’s second, more famous, response to these concerns involved a revision to his 

original formulation of the idea.  In his earliest discussions of public reason, Rawls argued that 

citizens were required “to appeal only to presently accepted general beliefs and forms of 

reasoning found in common sense, and the methods and conclusions of science when these are 

not controversial.”
280

  This meant, of course, that citizens were actually barred from appealing to 

their comprehensive religious and philosophical doctrines in the public political forum.  

Eventually, however, Rawls introduced a new formulation of the doctrine that “allows us to 

introduce into political discussion at any time our comprehensive doctrine” with the proviso that, 

“in due course, we give properly public reasons to support the principles and policies our 
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comprehensive doctrine is said to support.”
281

  Thus, Rawls’s final formulation of the idea of 

public reason allows for explicitly religious discussions of political policies in both the 

background culture of civil society and the public political forum. 

Though Rawls never explicitly addressed the pragmatic concerns raised by Carter and 

Weithman, we can conjecture that he would have drawn their attention to these revisions in his 

theory.  If citizens of faith are not barred from discussing the relationship between their 

comprehensive doctrines and political policies, whether in the background culture or in the 

public political forum, it is difficult to imagine how either of the consequences forecasted by 

Carter or Weithman would result.  Perhaps more importantly, Rawls might argue that these 

pragmatic concerns should be addressed with pragmatic, rather than theoretical, answers.  That is 

to say, the problem is not with the idea of public reason itself, but with the actual political 

institutions designed to protect and promote liberal citizenship.  If the demands of public reason 

have the practical political consequence of undermining political participation, institutions 

should be redesigned to encourage the participation of those who have disengaged. 

What, then, of Eberle’s critique(s)?  It is important to begin by noting that Rawlsian 

public reason, even in its revised form, does not support or encourage entirely unrestricted forms 

of public discourse.  While his revisions free up the discourse of religious citizens who believe 

they can always provide public translations of their religious arguments, it continues to place 

limits on those who feel that no translation is possible.  The “proviso” of his later account is 

particularly significant insofar as it prevents these citizens from sharing their comprehensive 

arguments.  If they cannot provide public reasons “in due course,” public reason demands they 

restrain themselves from presenting their religious arguments in the public political forum.  It is 

this later, mature “doctrine of restraint,” that Eberle criticizes in his work. 

As with the pragmatic concerns, it is difficult to know how Rawls would have responded 

to either of Eberle’s critiques.  In fact, it is not even clear whether Rawls would have identified 

his conception of public reason with “populist” or “epistemic” interpretations.  Nevertheless, it is 

possible to imagine a response to both critiques.  To the extent that Rawls endorses a populist 

conception of public reason, he seems to argue that the moral and political principles that ground 

our conceptions of justice are, in fact, less controversial than sectarian religious premises.  As he 

notes in some of his earliest work on this subject, 
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We are the beneficiaries of three centuries of democratic thought and developing 

constitutional practice; and we can presume not only some public understanding of, but 

also some allegiance to, democratic ideals and values as realized in existing political 

institutions.
282

 

 

Because the same cannot be said of comprehensive premises, and particularly those which seem 

incapable of translation, it is at the very least not arbitrary to restrict their use within the public 

political forum. 

 Yet, Rawls would not leave his defense of public reason there.  As is hopefully now 

clear, there are a number of moments when he seems to embrace an epistemic, or at least 

normative, defense as well.  Unlike justificatory liberals who defend a straightforward populist 

conception, Rawls does not want the political conception of justice to depend upon an actual 

consensus of all citizens.  As previously discussed, this sort of consensus would be “political in 

the wrong way.”  Instead, he seeks consensus for the right reasons and hopes to secure that 

consensus by limiting the overlap to reasonable comprehensive doctrines alone.  He makes a 

similar move with respect to public reason, arguing that justifications need not be accessible to 

all citizens, but only those who are considered reasonable from the start.  As a result, he is able to 

argue that citizens who do not accept the criterion of public reason are themselves unreasonable 

and that arguments about fundamental matters of justice need not secure their assent to count as 

“public.”  To defend against Eberle’s critique, however, he would have to show that his 

conception of reasonability should be privileged over other, specifically religious, conceptions.  I 

discuss at least three ways he might make this case in the following section. 

 Given Rawls’s willingness to classify those who cannot accept public reason as 

ultimately unreasonable, his response to the final set of critiques should not be surprising.  He 

does not deny that his idea of public reason, even in its revised form, might be “gratuitously 

burdensome” to a number of citizens.  In fact, he notes quite explicitly that his account will 

require all citizens to “give up forever the hope of changing the constitution so as to establish 

[their] religion’s hegemony, or of qualifying [their] obligations so as to ensure its influence and 

success.”
283

  Though some religious citizens might consider these hopes to be a central 

component of their religious doctrine, if not the direct command of God, they must be willing to 

abandon them to be counted as reasonable within a Rawlsian democracy.  For, “to retain such 

hopes and aims would be inconsistent with the idea of equal basic liberties for all free and equal 

citizens.”
284
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3.4 The Rational and the Reasonable 

 The notion of the “reasonable” is, then, an immensely important concept for Rawls.
285

  It 

is an idea that allows him to defend the uniquely moral nature of his overlapping consensus as 

well as the restrictions placed on religious citizens by the requirements of public reason.  As a 

result, many of the most sophisticated critiques of Rawls’s model end with criticisms of the 

Rawlsian conception of reasonability.  There is, for these critics, nothing inherently 

discriminatory about the search for an overlapping consensus or the requirements of public 

reason.  The problem with Rawls’s interpretation of these ideas is that they are ultimately tied to 

a conception of reasonability that is itself arbitrary, if not discriminatory.  

 Before getting into the details of these criticisms, it is once again important to begin with 

a brief description of Rawls’s own account.  For him, the reasonable is ultimately “a virtue of 

persons engaged in social cooperation among equals.”
286

  As a result, the primary feature of 

reasonableness is a willingness to view other citizens as free and equal.
287

  Beyond this, the 

virtue is composed of “two basic aspects.”  The first is that reasonable persons are “ready to 

propose principles and standards as fair terms of cooperation and to abide by them willingly, 

given the assurance that others will likewise do so.”
288

  Put differently, they “desire for its own 

sake a social world in which they, as free and equal, can cooperate with others … [and] they 

insist that reciprocity should hold within that world so that each benefits along with others.”
289

 

In this respect, Rawls’s conception of reasonability is entirely distinct from the 

conceptions of “rationality” with which it is often equated.  For Rawls, the rational is simply a 

power of judgment and deliberation that allows one to adopt, affirm, give priority to, and 

ultimately secure various individual interests.
290

  Thus, it is possible for a citizen to be rational 

but not reasonable in a Rawlsian democracy.  He or she would be perfectly capable of accurate 

means-end reasoning, but would lack the “particular form of moral sensibility that underlies the 

desire to engage in fair cooperation as such.”
291

  At least with respect to its first basic aspect, the 

reasonable is a fundamentally moral conception and not the epistemic idea that many assume it 

is.
292

  

Yet, the virtue of the reasonable is not simply about a commitment to reciprocity or fair 

terms of cooperation.  The second basic aspect of reasonability is a “willingness to recognize the 

burdens of judgment and to accept their consequences for the use of public reason in directing 

the legitimate exercise of political power.”
293

  Put simply, the burdens of judgment are the 
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various limitations on our powers of reason that lead to reasonable disagreement among citizens.  

These burdens include difficulties assessing, evaluating, and weighing empirical evidence, as 

well as interpreting the necessarily vague concepts we employ in moral and political debates.
294

  

Most importantly, however, reasonable citizens must recognize that our judgments are also 

burdened and shaped by “our total experience” or “whole course of life.”  Because citizens in a 

modern society come from numerous social, economic, and ethnic backgrounds, their judgments 

are bound to part on numerous important issues.
295

  As a result, reasonable citizens, in 

recognizing the burdens of judgment, also recognize the permanence of reasonable disagreement.  

This particular feature of reasonability is, of course, epistemic and controversially so.  As I will 

show in later chapters, classical conceptions of religious knowledge often deny the burdens of 

judgment and attribute disagreement to willful (if not sinful) ignorance.  Chapter six compares 

the way Catholic and Muslim reformers have overcome these precedents with theological 

accounts of something like the burdens of judgment. 

This conception of reasonability, in both its parts, is central to the stability of Rawls’s 

system.  If consensus is limited to reasonable citizens, Rawls need not worry about consensus 

being a modus vivendi or political in the wrong way.  The primary reason Rawls wants to avoid 

these alternatives is that he thinks the self-interested and uncharitable nature of the agreements is 

ultimately unstable.  When citizens agree to particular policies for reasons of political 

expediency alone, there is no guarantee they will continue to support those agreements when the 

winds of political power shift.  When in power, these groups may choose to pursue policies in 

their own self-interest or those that accord with their own certitudinous (and controversial) 

conceptions of truth.  If, on the other hand, the consensus is an agreement of reasonable citizens, 

these risks disappear.  Because reasonable citizens are committed to reciprocity and the 

charitable interpretation of moral and political disagreement, they have good reason to honor 

their commitments in all political contexts. 

In the end, it is Rawls’s desire to secure reasonable political participation that leads him 

to seek an overlapping consensus and to support the restrictions on discourse that the idea of 

public reason requires.  On Rawls’s account, there seem to be only two reasons an individual 

might argue for a particular coercive law on the basis of reasons inaccessible to fellow 

reasonable citizens: either he hopes to pursue his own interests at the expense of his fellows or he 

believes with some degree of certainty that he is correct and his fellows are mistaken.  In either 
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case, Rawls would consider the motivations disrespectful and unreasonable.  In the first, the 

citizen is not offering fair terms of cooperation to his fellows; in the second, he is unwilling to 

recognize the reasonable disagreement that results from the burdens of judgment.  Because these 

positions, and the behavior they encourage, threaten the stability of the entire system, Rawls 

introduces the ideas of public reason and overlapping consensus.  For, citizens should only 

appeal to commonly shared and widely accessible reasons if they hope to show the respect that 

stability seems to require, and those shared reasons are best found within an overlapping 

consensus. 

As noted above, some of the most sophisticated critiques of Rawlsian liberalism focus on 

the role of reasonability within that theory.  Three are worth noting here.  The first actually 

accepts that respect and reciprocity are key components of what it means to be reasonable and 

that this reasonability is central to the stability of a liberal democracy.  Yet, for these critics, 

citizens need not abide by the restrictions of public reason to show that respect.  Thus, for 

example, Eberle argues that as long as citizens make a good faith effort to use public reasons, 

respect does not require them to use restraint if those efforts ultimately fail.
296

  Jeffrey Stout 

makes a slightly different case.  More specifically, he contends that the introduction of 

comprehensive doctrines can actually show more respect for fellow citizens if the doctrines we 

employ to convince them are theirs and not our own.
297

  For Stout, this sort of “immanent 

criticism” is not only more respectful, but far more effective than appeals to a neutral or common 

sets of principles we all share.   

Eberle believes he and others can also make a second, stronger case against Rawls’s 

approach.  Here he argues that even if one assumes these sorts of arguments are disrespectful 

and unreasonable, it is not clear that this unreasonability will lead to the instability that Rawls 

fears.  On this account, a “widespread willingness to support coercive law solely on the basis of 

religious grounds,” at least within a liberal democracy, has little “realistic prospect of generating 

civil strife.”
298

  As a result, the “gratuitously burdensome” consequences of restricting public 

discourse to accessible reasons alone cannot be justified. 

Finally, others have argued that Rawls fails to provide sufficient justification for a 

conception of reasonability they consider both theoretically and politically problematic.  Thus, 

for example, Judd Owen has argued that Rawls’s conception of reasonability undermines his 

commitment to promote a purely political conception of justice.  Insofar as his conception of 
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reasonability requires citizens to commitment themselves to a number of controversial (if not 

comprehensive) moral and epistemic ideas, Rawls can no longer present his consensus as one 

that “leaves the deep pluralism of comprehensive views essentially intact.”  Put differently, 

“Reasonable pluralism is a superficial pluralism.”
299

  Given this limitation, Sheldon Wolin and 

others have gone so far as to argue that Rawls’s account of justice is “less a theory than a 

strategy for establishing a liberal political hegemony.”
300

  On this reading, the idea of the 

reasonable is simply a tool to ensure the desired liberal result at the expense of numerous non-

liberal comprehensive doctrines. 

Again, we can only guess how Rawls might have responded to each of these critiques.  

With respect to the first, however, he would most likely remind Eberle and Stout that the 

restrictions of public reason pertain to discourse about coercive or legal norms.  He would then 

ask Eberle whether it is properly respectful of citizens to demand that they submit to coercive 

laws they cannot themselves recognize as legitimate.  While citizens may not feel disrespect 

when they hear these comprehensive arguments in the realm of civil society, it is an altogether 

different matter when those arguments are used to support the use of force in limiting their 

liberties.  Similarly, Rawls might ask Stout whether he would be comfortable allowing judges to 

employ “immanent criticism” when defending legal opinions.
301

  Though Rawls accepts, and 

explicitly encourages, the “conjecture” of immanent criticism in the political discourse of civil 

society, he finds it difficult to accept those appeals as reasonable bases for legal decisions. 

With respect to the second critique, Rawls would begin by arguing that the criterion of 

reasonability is not simply a tool to secure stability.  As he notes, this objection “fails to see that 

public reason with its criterion of reciprocity characterizes the political relation … and bears on 

the nature of the regime whose stability or fragility we are so concerned about.”
302

   In this sense, 

questions about the reasonable are actually prior to questions of stability, and the normative 

requirements of public reason would hold regardless of whether they were necessary for that 

stability.  Moreover, it is not even clear Eberle’s approach would prevent instability in the first 

place.  As Eberle freely admits, his argument only applies if the citizenry is already, by and 

large, liberal.
303

  That is to say, he assumes that religious citizens in his society will not be 

interested in promoting coercive measures that violate the fundamental rights of fellow citizens.  

The problem with this argument is that it fails to acknowledge the degree to which a liberal 

citizenry is ultimately dependent upon adherence to the ideals of public reason in the first place.  
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More significantly, it says nothing about how to proceed on the international level where this 

consensus does not already exist. 

As for the third set of critiques, Rawls’s corpus suggests he could provide at least three 

distinct justifications for his conception of reasonability.  The first would draw on his earlier, 

more comprehensive, Kantian arguments about the nature of the human person.  If one assumes, 

along with Kant, that human beings are most fully themselves when they are “free and equal 

rational beings with a liberty to choose,” Rawls’s formulation of the reasonable seems built into 

our moral, if not metaphysical, world.
304

  Thus, the “ethic of respect and self-esteem” entailed by 

Rawls’s conception of the reasonable could be justified by a metaphysical argument about the 

autonomy of the human person and the nature of practical reason. 

Of course, as previously discussed, Rawls’s later work makes an explicit point of 

avoiding these sorts of arguments when defending his newly “political” conception of justice.  

That these works also hope to avoid metaphysics in justifying his conception of reasonability 

should not be surprising.  Thus, the second way Rawls could defend his account of the 

reasonable is by turning to a fundamentally constructivist defense of the idea and its 

requirements.  As with the political conception of justice, he could argue that his conception of 

the reasonable can be built up from the intuitive ideas implicit within our democratic political 

culture.  As he notes, “the form and content of this reason—the way it is understood by citizens 

and how it interprets their political relationship—are part of the idea of democracy itself.”
305

  In 

this sense, the requirements of public reason are simply an attempt to make our political practices 

consistent with the democratic commitments we intuitively accept. 

Finally, Rawls made a number of arguments in the oft over-looked middle phase of his 

career that seem to leave room for a defense that splits the difference between these two 

extremes.  In his transition from the comprehensive liberalism of TJ to the fully political 

liberalism of his latest works, Rawls would often refer to his theory as a form of “Kantian 

constructivism.”
306

 As the phrase suggests, he believed he could combine the best of both 

approaches to moral theory.  More specifically, he hoped to defend a conception of practical 

reason that was simultaneously Kantian and constructivist.  In contrast to traditionally Kantian 

accounts of practical reason, his constructivist model holds that “there is no such thing as the 

point of view of practical reason as such.”
307

  Instead, practical reason always expresses the 

points of view of particular persons in particular cultural contexts.  Nevertheless, Rawls retains 
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his Kantianism in arguing that the principles of practical reason are not themselves 

constructed.
308

  Instead, he characterizes them as the principles that provide for the very 

possibility of constructing moral norms.
309

  In other words, the principles of practical reason can 

be discovered by asking “what must persons be like to engage in practical reason?”
310

  In 

answering this question, one discovers the unconstructed, perhaps even universal, nature of 

practical reason and these findings could also justify the “basic features” of Rawls’s conception 

of reasonability. 

 

3.5 The Problem of International Justice 

Toward the very end of his career, Rawls took up the thorny problems of international 

justice that he had explicitly avoided in both TJ and PL.  Apart from their obvious relevance to 

my larger project, these discussions are worth noting for the insight they provide into Rawls’s 

conception of reasonability.  Though many philosophers (and no small number of former 

students) assumed that Rawls would simply extend his domestic theory of justice to the 

international sphere, he surprised almost everyone by presenting an account that was markedly 

distinct.  For the most part, the differences between these accounts can be attributed to Rawls’s 

newfound commitment to political and moral constructivism.  Yet, the similarities that remain 

suggest a lingering commitment to universal conceptions of human reason, justice, and rights. 

Though there are many differences between the two accounts, the most striking is that 

Rawls does not insist that a robustly liberal conception of justice should govern the international 

sphere.  When one considers Rawls’s constructivist inclinations, however, this position is not 

particularly surprising.  Rawls often argued that a liberal consensus was ultimately dependent 

upon the intuitive ideas implicit within the political cultures of constitutional democracies.  

Because the international sphere requires consensus among distinct, and decidedly 

nondemocratic, political cultures, insisting on liberal principles of international justice would be 

as unrealistic as it would be disrespectful. 

If Rawls were to stop here, he would be presenting a rather straightforward constructivist 

view of international justice that entails an absolute tolerance of other peoples and their moral 

systems.  Yet, interestingly enough, he does not stop here.  In fact, the entire purpose of his 

project in LP is to determine the degree to which “nonliberal peoples are [and, by implication, 

are not] to be tolerated” within an international “Law of Peoples.”
311

  Thus, he goes on to argue 
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that “a liberal people is to tolerate and accept” all nonliberal societies, but only if the “basic 

institutions” of that society meet “certain specified conditions.”
312

  What, then, are these “certain 

specified conditions”?  At the most general level, well-ordered peoples must “offer fair terms of 

cooperation to other peoples.”
313

  This entails treating other peoples as free and independent, 

observing treatises between them, respecting their sovereignty, and initiating war for no reasons 

other than self-defense.  Perhaps more importantly, Rawls argues that decent peoples must 

“honor human rights,” “observe certain specified restrictions in the conduct of war,” and “assist 

other peoples living under unfavorable conditions.”
314

  The requirement to honor human rights is 

particularly important because it is one of the few conditions placed on the internal dynamics of 

specific political communities within the international sphere.  Yet, to secure the assent of decent 

nonliberal peoples, he must narrow this requirement to “a special class of urgent rights” that 

“cannot be rejected as peculiarly liberal or special to the Western tradition.”
315

  In so doing, he 

limits the rights that must be honored to “the right to life … to liberty (to freedom from slavery, 

serfdom, and forced occupation and to a sufficient measure of liberty of conscience to ensure 

freedom of religion and thought) … to property … and to formal equality as expressed by the 

rules of natural justice.”
316

 

This move has important, and perhaps even surprising, implications for the sorts of 

peoples liberals should and should not tolerate within the international sphere.  To begin with, it 

suggests that we must tolerate at least some peoples who do not “accept the liberal idea that 

persons are citizens first and have equal basic rights as equal citizens.”
317

  This entails accepting 

“decent hierarchical societies” that do not grant their members “equal liberty of conscience” and 

allow religious authorities to “control government policy on certain important matters.”
318

  So 

long as these societies “admit a sufficient measure of liberty of conscience and freedom of 

religious and thought,” they are classified as “decent” and worthy of liberal tolerance.
319

  If, on 

the other hand, peoples deny their members this minimal level of liberty, or violate any of the 

other principles outlined above, they are no-longer classified as “well-ordered.”  If these failures 

are not the direct result of “unfavorable conditions” within these societies, these peoples are 

classified as “outlaw states” and liberals are justified in using coercive force to secure 

compliance. 

Rawls’s argument for this precise level of tolerance proceeds on at least two levels.  First, 

he seems to suggest that requiring an international consensus on a fully liberal conception of 
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justice would be unstable.  As he notes, “the fact of reasonable pluralism is more evident within 

a society of well-ordered peoples than it is within one society alone.”
320

  Moreover, the fact that 

this pluralism turns out to be about fundamental matters of justice suggests that any stable 

agreement must be extremely limited.  That is to say, appeals to the intuitive ideas implicit 

within a liberal political culture would be too controversial to gain widespread acceptance within 

an international society of peoples.  Yet, his use of the terms “reasonable” and “decent” reveals 

(once again) that he is not simply interested in tolerance for the sake of stability alone.  As 

already noted, Rawls is perfectly willing to coerce regimes that do not accept the minimal 

principles of the Law of Peoples.  Thus, he is not attempting to construct an international law on 

the basis of principles all peoples already do, in fact, accept.  Instead, he argues that his proposed 

principles (and the precise level of tolerance they entail) are required by the normative principles 

of reciprocity and respect. 

Rawls recognized that many of his earliest supporters would have difficulty accepting the 

toleration of decent peoples, believing the “world would be a better place if all societies were 

required to be liberal.”  Yet, on his reading, this response “overlooks the great importance of 

maintaining mutual respect between peoples and of each people maintaining its self-respect, not 

lapsing into contempt for the other, on one side, and bitterness and resentment, on the other.”
321

  

Because Rawls does not consider decent peoples to be either “perfectly just” or “fully 

reasonable,” he too hopes for an international society of liberal peoples.
322

  Yet, the fact that 

these societies embody at least some “institutional features that deserve our respect” means that 

we cannot and should not coerce them toward liberalism.
323

  Instead, we should have confidence 

that the ideals of liberalism will ultimately prevail and show respect to these peoples “by 

allowing them to find their own way to honor those ideals.”
324

 

Of course, each of these arguments raises a number of interesting questions.  With respect 

to the stability argument, one can question the empirical accuracy of Rawls’s claims about the 

degree of moral pluralism within a society of peoples.  One could ask, for example, whether the 

pluralism is as deep and wide as Rawls would have us believe.  I hope this dissertation will show 

that Rawls has overestimated the degree of this pluralism and that a robustly liberal conception 

of justice can be the subject of a stable international consensus.  More specifically, I hope to 

show that the political cultures of nonliberal peoples provide more than enough resources to 

support this consensus.  Though these cultures may need to “adjust and reconcile” themselves to 
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a liberal consensus, this process will be no more difficult than what Rawls expects of nonliberal 

comprehensive doctrines in the domestic case.  More importantly, the history the Universal 

Declaration of Human Rights suggests that this process of reconciliation has already occurred on 

numerous occasions and continues to occur to this day.
325

 

Others have turned this empirical critique around, suggesting the degree of pluralism in 

the international sphere is actually deeper than Rawls assumed.  For these critics, even Rawls’s 

purposefully minimal Law of Peoples is too controversial to become the subject of a stable 

international consensus.  Rawls can and does respond to these critics by referencing his 

normative defense of these principles.  In so doing, however, he leaves himself vulnerable to the 

same sorts of critiques leveled against his domestic model.  More specifically, many can and 

have asked, “From where do those normative principles come?”  Or, more precisely, “Why does 

‘respect’ require drawing the lines of tolerance and intolerance in those locations?” 

He could, and sometimes does, make a familiar constructivist case in defense of these 

principles.  He notes, for example, that “at no point are we deducing the principles of right and 

justice, or decency … from a conception of practical reason in the background.”
326

  According to 

this argument, conceptions of “decency” are simply determined by the principles of respect and 

reciprocity the society of peoples already intuitively accepts.  Of course, this approach runs into 

precisely the same problems as his argument about stability.  More specifically, it is not clear 

whether these moral and political ideas are actually accepted at an intuitive level or, if they are, 

whether they are the only such ideas the society of peoples accepts. 

Thus, as in the domestic case, Rawls sometimes makes more universal claims about these 

principles.  While he never claims they can be deduced from a universal practical reason, he 

argues that these principles are universal “in the following sense: they are intrinsic to the Law of 

Peoples and have a political (moral) effect whether or not they are supported locally.”
327

  One 

can interpret this sentence to entail two separate conclusions.  First, the minimal rights secured 

by the Law of Peoples are a necessary and intrinsic part of any Law of Peoples (and universal as 

a result).  Second, these rights are at the very least universal in reach if not universal in 

justification.  It is the first conclusion that is most significant here.  It may seem circular, but one 

can imagine a more charitable interpretation in line with Rawls’s previous arguments about the 

principles of practical reason.  More specifically, he could be arguing that these principles derive 

from ideas of respect and reciprocity that are the necessary condition for the possibility of 
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international justice.  If that interpretation is correct, the Law of Peoples could be “universally 

justified” in the sense that it follows from a universal aspect of the human experience (if not 

practical reason).  As he notes, the possibility of an international consensus on the Law of 

Peoples “is not a mere logical possibility, but one that connects with the deep tendencies and 

inclinations of the social world.”
328

 

Yet, the problem with this defense is that it nowhere makes clear why these particular 

principles, and not others, connect with the deep tendencies of the social world.  More to the 

point, if Rawls is willing to make such strong normative claims about the intrinsic, if not 

universal, value of the Law of Peoples, why does he need to limit its principles so severely?  

Could he not also argue that fully liberal principles of justice are tied to deep tendencies within 

human moral and social experience?  He and others might argue that the empirical history of 

peoples suggests otherwise.  Yet, the fact that numerous peoples have rejected, and continue to 

reject, liberalism does not necessarily invalidate these ties.  As Rawls himself argued in his 

earlier works, the value of liberalism is unlikely to be appreciated by peoples and cultures 

unfamiliar with the benefits of liberal practices and institutions.  When these peoples first 

experience “the success of liberal institutions,” however, they discover a “new social possibility: 

the possibility of a reasonably harmonious and stable pluralist society.”
329

  And once this 

possibility has been discovered, citizens “acquire an allegiance to it, an allegiance that becomes 

stronger over time.”
330

  If this sort of liberal transformation is possible (if not inevitable) in the 

domestic sphere, it is not clear why it cannot also be possible for a society of peoples. 

 

3.6 Conclusion 

In this chapter, I completed my two-part introduction to the ideas that form the 

foundation of contemporary liberal political thought.  I did so by expanding my initial 

description of John Rawls’s liberal political theory, focusing on the way he clarifies and 

develops his original theory in later works.  My purposes were threefold.  In describing this 

theory, I hope to have laid the theoretical groundwork for the comparisons that follow.  Perhaps 

more importantly, I hoped to provide a more explicit and extensive discussion of the normative 

motivations for this entire project.  Finally, I used this chapter to argue that Rawls’s Kantian 

constructivism need not prevent him from supporting an international consensus on liberal 

principles of justice. 
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Now that the introduction to liberalism is complete, I can look back over the whole of 

Rawls’s work to trace out common themes.  Though many have drawn attention to the disjunct 

between his early and later works, I hope to have painted a more unified picture.  Rawls does, of 

course, shift his emphasis over the years.  Yet, many of the defining features of his earliest works 

appear again in PL and some of the most notable aspects of his “political turn” are present, at 

least in nascent form, in TJ.  Thus, for example, the “Kantian constructivism” that appears in 

later works was simply an attempt to clarify and develop the moral epistemology already present 

within his early discussions of “reflective equilibrium.”  Similarly, his early comprehensive 

interpretations of liberalism are not entirely absent from his later works.  He turned to 

discussions of “practical reason” to defend his conception of reasonability and to the “deep 

tendencies and inclinations of the social world” to defend his conception of international justice. 

Thus, what seems to unite all of Rawls’s work is a tension between his high (almost 

metaphysical) regard for the power of human reason and his commitment to a constructivist 

moral epistemology.  He truly believed that one did not have to be a Kantian to accept his 

conception of liberalism, but his faith in human reason was Kantian to the core. 

The comparison that follows will attempt to answer a number of important questions 

about the account of political liberalism just outlined.  First, is it possible to achieve an 

overlapping consensus on the ideas central to this account?  If so, can that consensus extend 

beyond the context of constitutional democracies to the society of peoples?  Second, how do the 

Catholic and Islamic traditions, as two examples of conservative comprehensive doctrines, make 

sense of the priority of liberty, limited government, popular sovereignty, public reason, and the 

burdens of judgment?  Finally, are there important differences between these theological 

arguments for political liberalism and the Rawlsian approach?  If so, how would they revise 

Rawls’s model? 

These questions arise out of comparisons between Rawlsian liberalism and Catholic or 

Islamic political thought.  Yet, I am just as, if not more, interested in comparing the Catholic and 

Islamic arguments to one another.  Thus, I also ask whether one of these traditions has more or 

less symmetry with the goals of political liberalism than the other.  Put differently, does one 

tradition have more “work” to do in adjusting and reconciling themselves to Rawls’s proposed 

overlapping consensus?  Second, what are the similarities and differences between the ways 

reformers in each tradition have tried to defend the key principles of political liberalism outlined 
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above?  Have any of the issues been more problematic than others?  For which tradition?  

Finally, and perhaps most importantly, what are the similarities and differences between the 

ways these reformers have defended the development of their traditions in this direction? 

  



79 

�

CHAPTER 4 

 

RELIGIOUS LIBERTY AND POPULAR SOVEREIGNTY 

 

4.0 Introduction 

As the previous discussion has now made clear, the right to religious liberty is one of the 

most important principles of liberal political thought.  According to the historical narrative to 

which Rawls subscribes, the rise of liberalism was ultimately a response to the violent political 

conflict brought about by the religious intolerance of the 16
th

 century.  As a result, Rawls often 

argued that liberalism was a pragmatic solution to the problem of stability within a religiously 

pluralistic society.  Insofar as the protection of religious liberty secures stability in this context, it 

becomes one of, if not the, most important outcomes of liberal political thought and practice.  

Though many have questioned the historical details of this narrative, most agree that liberalism 

(however it arose) sets itself in opposition to traditional modes of religious political thought in 

this regard.
331

 Whereas traditional political theology often seeks to institutionalize one religious 

conception of the good as the sole criterion of the political order, liberalism seeks to secure 

individual liberty and equality by limiting this institutionalization through the constitutional 

norms of disestablishment and religious liberty. 

This traditional theological opposition to religious liberty is, of course, present in 

numerous Islamic sources, both classical and contemporary.  Though a comprehensive overview 

of this literature is not possible here, a few important themes are worth noting.  To begin with, 

many Muslim authors who write about political theology argue that the Islamic conception of the 

state can only be understood in terms of the doctrine of ����	�, or the unity of God and human 

life.
332

  In this sense, the political order cannot be separated from the theological order and the 

function of the state is to secure unity of the 
���� (community) around this comprehensive 

end.  Insofar as religious liberty and pluralism are, by definition, a threat to such unity, some 

Muslims have rejected these ideas.  Believing that “the greatest moral prestige … was to be had 

through unity,” classical Muslims like Ibn Taymīyah argued that dissention on all issues, and 

particularly religion, should be eradicated for the sake of political stability and theological 

harmony.
333
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These ideas have since been taken up by contemporary Muslims hoping to constitute a 

version of the classical “Islamic State” in the modern world.  Sayyid Quṭb, among others, has 

used the doctrine of ����	� to argue that the function of contemporary Muslim politics is the 

creation of a community of uniformity.  Put differently, the state should work to shed the 

community of its diversity in an attempt to achieve harmony with the divine.
334

  Others, like 

Syed Abul A‘ala Maududi, have argued that religious and moral liberty are problematic insofar 

as they can undermine the faith of the entire community.  He notes, for example, that the 

permissive religious liberty of the West corrupts society, making it impossible for Muslims to 

live according to the dictates of their faith.
335

  Osama bin Laden’s right-hand man, Ayman al-

Ẓawāhirī, has made a similar case against religious liberty, albeit more colorfully.  More 

specifically, he argues that states which allow religious pluralism have “opened a fissure whence 

the enemies of Islam penetrate in order to annihilate the Muslim umma—betraying it, dulling its 

senses, sucking it into catastrophe and misfortune.”
336

  In the case of all three thinkers, the 

central task of the state is not the protection of individual liberty, but the establishment of virtue 

and the eradication of vice. 

Though many writing about Islamic exceptionalism would have us believe that the right 

to religious liberty has always been a part of the Christian tradition, history reveals quite the 

opposite.  Not long after Christians first gained political power, St. Augustine argued that it was 

appropriate to use the coercive power of the state to force heretics back into the fold.
337

  Like the 

Muslims discussed above, Augustine believed the state had a duty to command the good and 

forbid evil.  As a result, a king would not be doing his duty if he did not let “any thought trouble 

[him] within [his] kingdom as to who restrains or attacks the Church of [his] Lord.”
338

  By 

punishing the heretic, the earthly sovereign acts as an agent or minister of God, protecting the 

Church and, in turn, the common good of society.
339

 

When St. Thomas Aquinas wrote 800 years later, this position remained authoritative.  In 

fact, Thomas went so far as to argue that state authorities had the right to execute apostates.  For, 

these heretics are engaged in “sin, whereby they deserve not only to be separated from the 

Church by excommunication, but also to be severed from the world by death.”
340

  His defense of 

this intolerance was strikingly similar to the arguments of the Muslims discussed above.  

Because apostasy is ultimately a matter of leaving a previous promise unfulfilled, allowing this 

sort of dissent could undermine the stability of the political order by encouraging others to break 
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promises.
341

  More importantly, however, heretics ultimately threaten the faith of others within 

the community.  Thus, to provide for “the salvation of others,” the state cannot accept a broad 

measure of religious liberty.
342

  Citing Jerome, Thomas argues that the Church must “cut off the 

decayed flesh … lest the whole house … burn, perish, rot, [and] die.”
343

   

Many argue that these positions are the product of a distant, unenlightened “dark age” 

and have little connection to modern Christian social thought.  Yet, even here, the perception is 

mistaken.  This is particularly true in the case of the Catholic tradition, whose hierarchical 

teaching continued to deny religious liberty well into the twentieth century.  In his 1832 

encyclical Mirari Vos, Pope Gregory XVI argued that the right to religious liberty was best 

described as a “deliramentum,” or insane idea.
344

  Thirty two years later, Pope Pius IX reaffirmed 

this argument in his famously anti-liberal encyclical Quanta Cura.  Here the Church explicitly 

denied that the “liberty of conscience and worship is each man’s personal right,” or that this 

liberty “ought to be legally proclaimed and asserted in every rightly constituted society.”
345

  As 

with the arguments of Augustine and Aquinas, the concern was that such liberty would 

undermine religious truth and, by extension, the ultimate good of man and society.  Or, as Leo 

XIII put it, an absolute right to religious liberty must be denied because “error has no rights.”
346

  

As Bryan Hehir notes, “Catholic teaching resisted the idea of religious freedom in the name of 

standing against philosophical relativism.”
347

 

Given the explicit opposition to religious liberty within these two theological traditions, 

legitimate questions can be raised about the compatibility of Islam, Catholicism, and liberal 

political thought.  Thus, the first task of this chapter is to trace out and compare the way 

reformers in each tradition have made a principled case for religious liberty, despite this 

precedent.  Because religious liberty is not the only principle that creates problems for these 

reformers, this chapter also addresses a second set of arguments.  As discussed in the previous 

two chapters, political liberalism entails far more than a simple commitment to protecting basic 

rights and liberties.  If that were the case, a benevolent theocratic dictatorship could be counted 

as “liberal” so long as it allowed a certain degree of religious liberty.  Thus, to be truly liberal, 

reformers must also make a second argument in defense of popular sovereignty.  Though the 

theological arguments for religious liberty are often slowgoing and difficult, they are relatively 

smooth when compared to the arguments these reformers must make to defend popular 

sovereignty.  The crux of the problem is this: requiring, or even allowing, rule by the people 
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seems to challenge the ultimate sovereignty of God, which neither tradition can deny.  To make 

the case, these reformers must show that popular sovereignty is an expression of divine 

sovereignty, or at least not a contradiction of that sovereignty.  The second task of this chapter is 

to trace out and compare the way reformers in each tradition make this case. 

As was the case with religious liberty, Muslims have often opposed popular sovereignty.  

Indeed, the most common critique of liberal democracy in the Muslim World focuses on 

precisely this issue.  Again, a comprehensive survey of this literature is not possible here, but a 

few broad themes should be noted.  To begin, many Muslim political theorists have argued that 

God is the “Sovereign of the community of believers … its ultimate Ruler and Legislator.”
348

  

Moreover, Sayyid Quṭb and others have argued that “there can only be one ruler, one judge, one 

sovereign.”
349

  As a result, God’s sovereignty cannot be shared with any other authority, 

including man.
350

  It then follows that the “explicit acceptance of people’s sovereignty” has no 

place within this particular account of Islamic political thought.
351

 

Human agency does have a role to play within the classical tradition, but it is only in the 

context of enforcing or interpreting God’s will.  As Javid Iqbal explains, “the Islamic 

Constitution has only two important organs: the executive and the judiciary.  The third organ, 

i.e., the legislature, is not an important feature since all legislation has already been made by 

God.”
352

  More specifically, God has already expressed his legislative sovereignty in the 

transmission of Islamic law.  Thus, to uphold divine sovereignty, man simply needs to interpret 

and enforce the law correctly.  In this sense, legal scholars could argue that “a proper Islamic 

state should be called, not a theocracy, but a nomocracy.”
353

  Either way, however, the 

legitimacy of that state is not tied to the sovereignty of man.  Whenever the judgments of 

particular human sovereigns (whether singular or democratic) conflict with divine law, their 

leadership is no longer legitimate.  To suggest otherwise is idolatrous in the sense that it places 

human judgment above the divine will.  Thus, al-Ẓawāhirī, following Maududi, can argue that 

“democracy … is a new religion that deifies the masses by giving them the right to legislate 

without being shackled down to any other authority.”
354

 The primary problem with this 

approach, apart from its idolatry, is that leaves the most important questions of justice to “the 

whims and fancies of man,” threatening the relativistic social order that Catholics also feared.
355

  

In the few cases where democratic reforms have succeeded in Muslim-majority states, popular 

elections do not usually entail popular legislative sovereignty.  Instead, the constitutions of these 
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states are quite explicit about the ultimate sovereignty of Islamic law.  Thus, popular elections 

function to check the power of the executive and judicial branches alone.   

Though Catholics have not spent quite as much time discussing the tensions between 

divine and popular sovereignty, the tradition has certainly displayed historical and theoretical 

ambivalence about democracy and its moral consequences.  Medieval Christians like Augustine 

and Aquinas never thought to question the general preference for monarchy that prevailed during 

this period.  They did, of course, spend a great deal of time discussing the differences between 

just and unjust forms of government.  Yet, these discussions were mostly about the differences 

between legitimate and illegitimate kings, not the legitimacy of kingship itself.  To the extent 

that this issue was discussed, these thinkers simply concluded that “we should choose a regime 

under one ruler … [because it] is the best regime.”
356

  “democracy,” on the other hand, 

constitutes nothing more than “a wicked regime in the hands of many … where the mass of 

common citizens crush the rich by the power of their number.”
357

 

As was the case with opposition to religious liberty, these arguments have not been 

limited to a distant period of Catholic history.  In fact, the hierarchical teaching of the Catholic 

Church was most vocal in its opposition to democracy in the century after the French 

Revolution.
358

  For Pius IX, the dangers of democracy were closely aligned with the dangers of 

religious liberty.  Both seemed to presuppose the ultimate authority of man’s individual 

conscience, untethered from the order of religious law and truth.  This concern about the 

relativistic implications of democracy mirrors the concerns of Muslims and continues to 

permeate modern Catholic social thought.  Thus, Pope John Paul II argued that politics must not 

be guided by “the arbitrary will of individuals.”
359

  If democracy is to be accepted by the Church, 

the will of the people must be subject to God’s objective moral order, or law.  In this sense, John 

Paul II follows Muslims in defending a sort of theological nomocracy, whereby the “law is 

sovereign.”
360

  Though people may have a right to express their will through popular elections, 

the results of these elections cannot contradict the natural law derived from God’s will.  Insofar 

as contemporary liberal states have allowed this contradiction in the cases of abortion and 

euthanasia, they have simply “idolized democracy” by replacing the sovereignty of God’s law 

with the sovereignty of the relativistic whims of the people.
361

 

It is hopefully now clear that the principle of popular sovereignty is equally, if not more, 

troubling for these traditions than the right to religious liberty.  Thus, to make a principled 
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theological case for political liberalism, reformers must respond to concerns about both issues.  

As previously mentioned, the first task of this chapter is to trace out and compare Catholic and 

Muslim arguments for religious liberty.  I present Murray’s arguments in section 4.1 and the 

arguments of Sachedina, Abou El Fadl, and An-Na‘im in section 4.2.  I then move on to the 

second and final task of the chapter: comparing the way these reformers defend a robust 

principle of popular sovereignty, despite their commitment to divine sovereignty and the rule of 

law.  In this case, I begin with the Muslim arguments in section 4.3 and then move on to 

Murray’s arguments in section 4.4.  I then conclude with a more explicit discussion of the 

similarities and differences between each set of arguments in section 4.5. 

 

4.1 A Catholic Argument for Religious Liberty 

The official opposition to religious liberty within the hierarchical teaching of the Catholic 

Church was not overturned until 1965, when the arguments of John Courtney Murray shaped the 

Second Vatican Council’s declaration on religious liberty, Dignitatis humanae. In this document, 

the Church made an about-face, explicitly recognizing that “the human person has a right to 

religious freedom” and that this right “has its foundation in the very dignity of the human 

person.”
362

  Though Murray was not completely satisfied with the final formulation of the 

declaration’s argument, his defense of religious liberty begins in much the same place.  That is, 

he too argues that the right to religious liberty “hangs suspended” from the Catholic doctrine of 

the dignity of the human person.  In fact, he even goes so far as to argue that this Christian 

doctrine was the “foundation and moving force” of the historical turn toward individual liberty 

within Western society more generally.
363

   

For Murray, the dignity of the human person “consists formally in the person’s 

responsibility for himself and, what is more, the world.”
364

  As a result, human dignity is also 

tied to our ability to understand and freely choose the good.
365

  For, without the ability to “act by 

[our own] counsel and purpose,” we could not be held responsible for our actions.
366

  In this 

sense, human dignity is ultimately rooted in a person’s unique “intellectual nature, in the human 

capacity to seek, to embrace, and to manifest by his way of life the truth to which he is 

ordered.”
367

  To fully express this dignity, humans must be able to “act on [their] own initiative 

and responsibility, not under coercion, but from inward motivation, by [their] sense of duty 

toward the transcendent order of truth and morality.”
368

  As a result, any political order that seeks 
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to protect human dignity must also respect religious liberty.  For, to deny this liberty would force 

humans to act against the dictates of reason and deny them the responsibility which sustains their 

dignity as persons.
369

 

Murray goes on to link this particular conception of human dignity to two related 

doctrines within the Catholic theological tradition.   To begin with, he argues that humans were 

endowed with this unique dignity when they were created in the image of God.
370

  For Murray, 

the image of God is ultimately an image of free and eternal reason.
371

  As a result, God’s image 

is reflected in us when we are able to use human reason to know the good and freely act upon our 

judgments.
372

  For related reasons, Murray also links his conception of human dignity to the 

doctrine of the incarnation.  Because human freedom is ultimately an extension of “the freedom 

of God himself,” he can argue that humans actually participate in the incarnation when they 

express that freedom.
373

  In this sense, the “true spiritual idea of man’s essential dignity and 

freedom” is tied to “the fact of God made Man.”
374

  Thus, denying religious liberty is not simply 

a matter of denying human dignity; it is also a matter of denying the freedom of God himself. 

Beyond the argument from human dignity, Murray provides two further theological 

defenses of religious liberty.  First, he draws attention to an unbroken tradition, “from the text of 

the New Testament to the Code of Cannon Law,” which defends the theological necessity of 

“free faith.”
375

  Put simply, this tradition holds that faith is “a gift offered to man’s freedom” and 

cannot be coerced as a result.  Thus, theological division and pluralism must be accepted to 

protect the freedom necessary for authentic belief.
376

  Second, and perhaps more importantly, 

Murray argues that tolerating such division is not evil because it is ultimately an “imitation of 

God.”
377

  Citing scriptural passages from Acts, Romans, and Matthew, he shows that God’s own 

governance of men also involves a “disposition to overlook,” “forbearance,” “respect for human 

freedom,” and a “resistance to … the temptation to coerce men for their own good.”
378

  Thus, in 

tolerating religious error, we are again reflecting the image of God within us. 

Murray did, of course, recognize that these arguments required a significant development 

of previous Church teaching.  As a result, he also made an explicit point of responding to the 

concerns of Augustine, Aquinas, Gregory XVI, and Pius IX, among others.  He does not deny, 

for example, that political unity is the highest good of the people.  Yet, he contends, along with 

Pope John XXIII, that freedom is not a threat to this unity, but actually its foundation.  Because 

the denial of man’s dignity turns out to be a greater threat to stability, political freedoms cannot 
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be denied.
379

  Moreover, Murray does not believe tolerance of religious diversity will undermine 

religious truth, threatening the virtue and ultimate salvation of all.  This is true for at least two 

reasons.  First, as I will show in the next chapter, Murray believes it is the function of the 

Church, not the state, to promote religious truth, virtue, and salvation.  As a result, nothing is lost 

when the political sovereign avoids adjudicating these issues.  In fact, something is actually 

gained, insofar it frees the Church to adjudicate these issues as she sees fit. 

 More importantly, Murray makes a point of distinguishing his conception of religious 

liberty from the “rationalist theory of the outlaw conscience” that both Gregory and Pius 

opposed.
380

  He denies, for example, that his principle encourages the individual conscience to 

recognize “no norms higher than its own subjective imperatives.”
381

  On the contrary, he agrees 

that the individual conscience must ultimately be formed by higher moral and religious norms.  

Yet, “for the purposes of civil life … it is not required that the norms whereby conscience is 

formed should be true.”
382

  Put differently, Murray’s principle of religious liberty is purely 

juridical and does not speak to issues of moral and religious truth.  Thus, on Murray’s account, 

the individual conscience still “errors” when it rejects the moral and religious law of the 

Church.
383

  Moreover, the religious and moral pluralism that results from these errors remains, to 

Murray, both “lamentable” and “evil.”
384

  Nonetheless, reason reveals that it is necessary to 

tolerate this evil in the civil realm to protect the dignity of the human person and preserve the 

common good. 

 

4.2 Muslim Arguments for Religious Liberty 

One of the most common ways to defend the Islamic exceptionalist thesis is to argue that 

Islam, unlike Christianity, is unable to make these sorts of arguments about human dignity and 

the right to religious liberty.
385

  While the recent history of Islamic political thought and practice 

does not bode well for religious liberty, the arguments of Sachedina, Abou El Fadl, and  An-

Na‘im show that the tradition is not devoid of resources to defend this right.  Moreover, the 

arguments of these Muslim reformers turn out to be strikingly similar to the Catholic case for 

reform.   

Thus, these reformers make the case for religious liberty in terms of a similar conception 

of human dignity and, much like Murray, find evidence for this dignity in the creation narrative 

of their tradition.  More specifically, the Qur’ān speaks of God creating humans with a “noble 



87 

�

nature” that commands the respect of creation.
386

  And though the Qur’�n itself does not draw an 

explicit connection between this nobility and “God’s image,” Sachedina and Abou El Fadl 

reference �����	��� literature (narratives relating deeds and utterances of the Prophet and his 

Companions) to make this case.
387

  Moreover, these reformers also argue that human nobility is 

ultimately tied to the unique powers of human reason.  In the Qur’�nic narrative, Adam is set 

apart from the rest of creation by his ability to “know the names.”  Abou El Fadl interprets this to 

mean that human beings were endowed with the “miracle of the human intellect” and that this 

miracle is both a “symbol” and “expression” of the abilities of the divine.
388

  Similarly, 

Sachedina uses this narrative to argue that our ������ (natural disposition) is ultimately endowed 

with an “innate disposition” whereby we receive universal guidance about the moral law.
389

 

As in Catholicism, this ability is necessary to preserve human responsibility. Sachedina 

argues that the ������ is “connected with the very creation of man as a creature possessing 

personal responsibility.”
390

 Similarly, Abou El Fadl argues that religious, moral, and political 

responsibilities are “predicated on the notion that human beings are capable of achieving a high 

level of moral agency.”
391

  Thus, it is not simply our ability to reason about the moral law that 

constitutes our nobility; it is the moral responsibility entailed by this ability that truly sets us 

apart.  If we are to express our true noble nature, “the fundamental principle of individual and 

personal responsibility … can never be abdicated or delegated.”
392

 

 Thus, states that are interested in preserving human dignity must also preserve individual 

moral responsibility.  Yet, this responsibility entails a certain degree of liberty in moral and 

religious matters.  As An-Na‘im argues, “The fact that knowing and upholding Shari‘a [Islamic 

Law/Morality] is the permanent and inescapable responsibility of every Muslim means that no 

human being or institution should control the process.”
393

  In this sense, a constitutional 

recognition of the right to religious liberty is necessary to preserve the “noble nature” of 

humanity within God’s creation.  States that deny this right inevitably limit the moral and 

religious responsibilities of citizens, undermining their God-given dignity in the process.  To 

show full respect for this dignity, states must ultimately recognize the “freedom of belief, 

expression, and associations” that allow their citizens to “develop fully their personalities and 

achieve their human potential.”
394

 

 Like Murray, these Muslim reformers are able to provide further theological support for 

religious liberty beyond the argument from human dignity.  To begin with, the Qur’�n itself is 
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quite explicit in its endorsement of at least some degree of religious liberty.  Verse 2:256 

famously holds that there can be “no compulsion in religion” and numerous additional passages 

support something like the Christian doctrine of “free faith.”
395

  On An-Na‘im’s count, over 114 

verses confirm the idea “that human beings do not truly believe where disbelief is not an 

option.”
396

  Similar support can be found within the classical tradition that developed and 

reinforced these ideas.  An-Na‘im draws on this literature to argue that religious liberty is 

necessary to ensure that religious compliance is the result of a completely voluntary pious 

intention (�	���)  rather than the religious hypocrisy (�����) “categorically and repeatedly 

condemned by the Qur’�n.”
397

 

Finally, and perhaps most importantly, Abou El Fadl notes that “tolerance, known in 

Arabic as tasamuh, is a well-established Islamic value that has been debated at length for over a 

thousand years.”
398

  Moreover, the value of tolerance is often linked, as it was for Murray, to the 

tolerance of God himself.  Thus, Sachedina argues that “differences in matters of faith” should 

be tolerated because, “although deplored as originating from human insolence,” they are 

ultimately “tolerated by God.”
399

  Abou El Fadl has defended religious liberty on similar 

grounds, noting that “God does not seek to regulate all human affairs, and instead leaves human 

beings considerable latitude in regulating their own affairs.”
400

 

Because the Islamic tradition does not organize itself hierarchically, it is difficult to 

determine whether these arguments represent a radical break from “authoritative” teachings.  

Nevertheless, they certainly challenge the traditional arguments discussed at the beginning of 

this chapter.  Thus, like Murray, these reformers cannot simply limit their arguments to a positive 

theological case for religious liberty; they must also explain why traditional opposition to 

religious liberty is theologically mistaken.  Though the concerns of Muslim traditionalists were 

quite similar to the concerns of traditional Catholics, the response of these reformers turns out to 

be somewhat distinct from Murray’s.  As I will show in the next chapter, they mirror Murray 

almost directly in arguing that the state should not be in the business of promoting a particular 

religious faith or even a robustly virtuous citizenry.  Thus, they too argue that religious liberty, as 

a juridical matter, need not threaten the virtue or faith of the 
����. 

 Yet, they part from Murray in the sense that they are able to argue, on the basis of 

Qur’�nic precedent, that moral and religious pluralism is an independent religious good that can 

actually strengthen the faith and virtue of the 
����.  More specifically, Abou El Fadl reminds 
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his readers that the Qur’�n asserts: “To each of you God has prescribed a Law and a Way. If God 

would have willed, He would have made you a single people. But God’s purpose is to test you in 

what he has given each of you, so strive in the pursuit of virtue.”
401

  He then interprets this verse 

to mean that God himself wills moral and religious pluralism for the good of the 
����.  This 

precedent also allows An-Na‘im to argue that the “toleration of unorthodoxy and dissent is vital 

for the spiritual and intellectual benefit of Islam itself.”
402

  On his account, this tolerance benefits 

Muslims by allowing them to propose and debate “fresh interpretations of the Qur’�n and 

Sunna.”
403

  Moreover, the primary reason classical jurists always “resisted imposing their views 

through state authority” was that they too “accepted diversity of opinion as a healthy and creative 

feature of their work.”
404

  Thus, Quṭb and other traditionalists are simply wrong to argue that 

����	� demands uniformity of belief and practice.  Though the unity of the 
���� remains 

important to these reformers, they reconceptualize this ideal to allow for a certain degree of 

religious and moral pluralism.  This reinterpretation leads to a conception of unity that closely 

resembles Rawls’s conception of society as a “union of social unions.” 

 

4.3 Muslim Arguments for Popular Sovereignty 

 What, then, of popular sovereignty?  As stated earlier, this principle creates a particularly 

thorny problem for liberal reformers throughout the Muslim World.  The Islamic tradition may 

leave room for a degree of religious liberty, but it seems to be quite explicit about the ultimate 

moral, political, and legal sovereignty of God.  Does not this commitment prevent support for 

popular sovereignty, stopping arguments for liberal reform in their tracks?  According to Abou 

El Fadl, Sachedina, and An-Na‘im, the answer is a qualified and complicated “no.”  They agree 

that Islamic political thought can never deny God’s sovereignty.  Yet, they also believe they can 

show that popular sovereignty is ultimately an expression of “God’s authority, properly 

understood.”
405

  More to the point, they believe they can defend a conception of popular 

sovereignty that respects the priority of God’s law, avoiding the twin problems of moral 

relativism and tyrannous majorities. 

The first step of their defense is to argue that attempts to implement divine sovereignty 

through the imposition of Islamic law turn out to be more idolatrous than their democratic 

alternatives.  Abou El Fadl begins this argument by noting that all such attempts, 
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endorse a fatal fiction that is indefensible from the point of view of Islamic theology. 

[They] pretend that some human agents have perfect access to God’s will, and that 

human beings could become the perfect executors of the divine will without inserting 

their own judgments and inclinations in the process.
406

 

 

An-Na‘im makes a similar case, noting that these positions are indefensible insofar as “human 

judgment has always been exercised in determining the applicable principles and rules of 

Shari‘ah.”
407

  Though jurists may be working with divine sources, the practical outcomes of legal 

interpretation will always “reflect the human limitations of those who are interpreting it.”
408

   

According to the tradition, the only person to have had direct access to God’s will was 

the Prophet himself.
409

  As a result, his interpretation and implementation of ����	��� could be 

considered an actual expression of divine sovereignty.  Yet, “once the Prophet had passed away, 

the right of any person to claim the position as the human agent of the divine sovereign came 

into question.”
410

  More specifically, the Prophet’s death meant that humans were cut off from 

direct access to God’s will.  To reinforce the significance of this point, Abou El Fadl references a 

traditional narrative about the problems of legal interpretation that arose after the Prophet’s 

death.  According to this narrative, ‘Ali (the Prophet’s nephew and son-in-law) was accused of 

“accepting the judgment and dominion (hakimiyya) of human beings instead of abiding by the 

dominion of God’s law.”  As relayed by Abou El Fadl, ‘Ali responded by calling: 

 

the people to gather around him [as he] brought out a large copy of the Qur’�n.  ‘Ali 

touched the Qur’�n while instructing it to speak to the people and inform them about 

God’s law.  Surprised, the people who had gathered around ‘Ali exclaimed, “What are 

you doing?  The Qur’�n cannot speak, for it is not a human being!”  Upon hearing this, 

‘Ali exclaimed that this was exactly his point.  The Qur’�n, ‘Ali explained, is but ink and 

paper, and it does not speak for itself.  Instead, it is human beings who give effect to it 

according to their limited personal judgments and opinions.
411

 

 

The moral of this story seems to be twofold.  First, human beings do, in fact, have some 

indirect access to the divine will through traditional sources like the Qur’�n.  Yet, insofar as 

these sources do not speak for themselves, any interpretation and application of divine law is 

necessarily human.  As a result, there is a sense in which even the most conservative Islamic 

states cannot escape some form of human sovereignty and the moral and religious problems this 

imperfect sovereignty creates.  Perhaps more importantly, their unwillingness to accept the 

reality of this human influence makes their political systems more, rather than less, idolatrous.  

For, their attempts to impose so-called Islamic law turn out to be nothing more than attempts to 



91 

�

impose human laws posing as divine.  Because democratic states are generally honest about the 

imperfectly human nature of their system, there is a sense in which they are more, rather than 

less, respectful of divine sovereignty.  Indeed, their embrace of popular sovereignty can be read 

as an explicit attempt to avoid elevating human laws to the level of the divine. 

 If human political sovereignty is in some sense necessary, as these reformers argue, there 

must also be a sense in which God has actually intended this result.  It is, then, unsurprising that 

liberal Muslims can also make a second, more theological, case for the principle of popular 

sovereignty.  On this account, man was actually created for the express purpose of approximating 

God’s justice on earth.  More specifically, according to the Qur’�nic creation narrative, man was 

placed on this earth as God’s “vicegerent.”  As a result, humanity is both destined to “lead 

creation as its caretaker” and ultimately “responsible for making the world more just.”
412

  In this 

sense, God has explicitly delegated his sovereignty to human beings.
413

  In fact, Sachedina 

argues the reason humanity was endowed with ������ to begin with was to allow humans to 

approximate God’s political sovereignty on earth.
414

  Thus, the Qur’�nic reference to humanity’s 

unique ability to “know the names” is essentially a reference to our ability, and consequent 

responsibility, “to put society in order.”
415

  It is, then, our ability to self-govern that constitutes 

our “noble nature” as creatures created in the image of God.  As a result, “when human beings 

search for ways to approximate God’s beauty and justice … they do not deny God’s sovereignty; 

they honor it.”
416

   

Finally, Abou El Fadl and An-Na‘im are able to make a third case for popular 

sovereignty by referencing and revising classical arguments about the caliph’s ultimate 

responsibility to the 
����.  More specifically, they use the classical notion of �����, or 

consultation, to argue that a general commitment to popular political participation has been 

present within Islam from the beginning.  Insofar as this doctrine required the Prophet and all 

later caliphs to consult with the community in the affairs of the state, the idea of “government by 

the people” cannot be said to be entirely absent from the classical tradition.  Nonetheless, both 

reformers argue that this doctrine must be significantly revised to support a robustly liberal 

conception of popular sovereignty.  For An-Na‘im, the problem is twofold.  In the first place, the 

doctrine was primarily “religious and moral rather than legal and constitutional” in the sense that 

“no legal consequences followed from the failure of the ruler to consult his subjects or to follow 

the advice that was given him.”
417

  More importantly, the doctrine was rarely interpreted to 
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include all citizens within the “community” that was to be consulted.
418

  For Abou El Fadl, the 

primary concern is that the classical doctrine is not limited by a “scheme of private and 

individual rights that serve an overriding moral goal such as justice.” As a result, the doctrine can 

and has been used to support the tyranny of the majority.
419

  Despite these concerns, both 

reformers argue that a suitably revised conception of ����� can, in fact, form the basis of a 

modern Islamic constitutional theory.
420

 

As Abou El Fadl’s concerns about ����� suggest, contemporary reformers are very much 

aware of the moral and religious dangers of unqualified and absolute conceptions of popular 

sovereignty.  Because they believe human reason is only an imperfect approximation of divine 

reason, there can be no guarantees that humans will actually discover, let alone agree on, God’s 

will for man in a particular political context.
421

  As a result, they recognize that an unqualified 

commitment to popular sovereignty can, in fact, lead to the moral relativism and tyrannous 

majorities their critics fear.  Nevertheless, they believe they can protect the rights of minorities 

and preserve moral and religious truth without abandoning the ideal of popular sovereignty.  

They do so by limiting the principle in at least two ways. 

First, An-Na‘im makes an explicit point of limiting his argument for popular sovereignty 

to the narrow realm of state law.  As I will show in the next chapter, he draws a sharp distinction 

between the functions of this coercive “public law” and the fundamentally moral and religious 

law of ����	���.  Thus, his conception of popular sovereignty avoids the problem of moral 

relativism insofar as it does not actually extend to questions of moral and religious truth.  

Popular sovereignty does, of course, entail a constructivist conception of law.  Yet, An-Na‘im’s 

distinction allows him to argue this constructivism is purely political.  To use Rawls’s language 

here, it is the “right” and not the “good” that is governed by the will of the people.  This 

particular limitation also protects the rights of moral and religious minorities insofar as it 

preserves their freedom to promote their own interpretations of ����	��� in the realm of civil 

society.  In fact, one of the primary reasons An-Na‘im resists the state imposition of so-called 

“Islamic law” is that dissenting Muslims in these societies find it extremely difficult to “express 

their objections publicly for fear of being branded as apostates.”
422

   

The second, more straightforward, way these reformers have limited popular sovereignty 

is by placing it beneath “higher and more fundamental principles” that immediately invalidate 

the unjust or immoral policies of the majority.
423

  Though most decisions will, of course, be 
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made according to majority rule, “all state action must also conform to basic constitutional and 

human rights safeguards against the tyranny of the majority.”
424

  Put differently, democracies 

must protect against the errors of fallible human judgment by “enshrining basic moral standards 

… that express the dignity of individuals” in a constitutional document.
425

  As with Rawlsian 

liberalism, justice is always antecedent to the will of the people, creating a government that is 

anything but morally “neutral.”  This argument is quite similar to what one might find in the 

works of conservative Muslims proposing the hybrid conceptions of “Islamic democracy” 

discussed above.  Yet, the reformers in this study set themselves apart by arguing that a liberal 

conception of popular legislative sovereignty can also be defended within the limits of Islamic 

justice.  The following two chapters will discuss the precise nature of these limits and how they 

might be determined. 

 

4.4 A Catholic Argument for Popular Sovereignty 

As previously discussed, Catholic political thought has not been quite as exercised about 

the problems associated with the principle of popular sovereignty.  Nevertheless, Murray was 

particularly eager to defend the principle, in its uniquely American form, to any Catholics who 

remained skeptical.  He began by arguing, in a fairly straightforward way, that government 

should be “limited not only by law but by the will of the people it represents” and that “public 

policies [should] borrow, as it were, their morality from the conscience of the people.”
426

  Yet, he 

also made an explicit point of affirming Pope Leo XIII’s argument that “the state—the order of 

human law, and government as its effective author—is part of the moral universe, subject to the 

law of God.”
427

  For Murray, the key insight of American political history is that a commitment 

to the former need not contradict the latter.  Unlike the Jacobin tradition of Continental Europe, 

which “proclaimed the autonomous reason of man to be the first and the sole principle of 

political organization,” the American model endorsed a conception of popular sovereignty that 

continued to respect the ultimate sovereignty of God.
428

  Thus, his task was simply one of 

convincing Catholics that there were explicit theological reasons, unique to their own tradition, 

for endorsing this American juxtaposition. 

 One of the most interesting differences between Murray’s argument and the Muslim 

arguments discussed above is that he cannot make the same case about the practical impossibility 

of divine political sovereignty.  Whereas the death of the Prophet left Muslims without direct 
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access to God’s will, or at least an authoritative interpretation of that will, the hierarchical 

teachings of the Church continue to provide both within the Catholic tradition.  Even the 

declaration on religious liberty makes this point explicit, noting that “the Catholic Church is by 

the will of Christ the [authoritative] teacher of truth” whereby individual consciences should be 

formed.
429

  Thus, the Catholic tradition seems to leave room for the possibility of direct divine 

sovereignty through the sovereignty of the Church itself.  In this sense, Murray’s entire case for 

popular sovereignty rests on his ability to argue that this is what God intends for man, even 

though the alternative is, in fact, possible.  As he puts the matter, “there is a difference between 

saying, ‘I can but I won’t,’ and saying “I won’t because I can’t.”
430

  Whereas Muslims could 

argue that state law should not institute divine law because it cannot, Murray can only argue that 

state law should not institute divine law, even though it can. 

 He believes he can make this case by showing that there are good theological reasons for 

thinking that God actually intends popular sovereignty.  The case he makes turns out to be quite 

similar to the second Muslim argument discussed above.  More specifically, he argues that 

humans were created with the unique ability, and consequent duty, to self-govern.  Indeed, 

according to the classical tradition, “there is a sense of justice inherent in the people, in virtue of 

which they are empowered … to ‘judge, direct, and correct’ the processes of government.”
431

  

This “sense of justice” is tied to the unique ability of humans to discern the moral law and is, in 

this sense, another reflection of human dignity.  Insofar as this dignity is universal, sovereignty 

can and must extend to all humans, equally.  The precise “genius of the American system” is that 

it recognizes this equal and universal human dignity when it defines the people as “everybody on 

a footing of equality.”  For Murray, this was a “greatly humanist” moment in human history, 

“pregnant with an acceptance of the human that was unique in history … [affirming] an authentic 

and exalted human value in … the right of self-government.”
432

 

Though there is no concept similar to ����� within the Catholic theological tradition, 

Murray is able to draw upon an additional, uniquely Christian, idea to further his case.  Yet again 

he turns to the doctrine of the incarnation.  Defending a theological framework of “incarnational 

humanism,” he argues that: 

 

He who entered the stream of history as its Redeemer is the Logos, Eternal Reason.  

Through His Spirit He is still immanent in history, there to do a work of reason—that 

work of reason which is justice, and that work of pacification which is in turn the work of 

justice.  Hence all efforts, by whomsoever put forth, toward the rationalization of human 
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society, its “justification” and its pacification, are put forth in the line of the Logos 

himself.
433

 

 

Put differently, human participation in worldly government is good and necessary because it 

constitutes a continual reenactment of the incarnation; God intends popular sovereignty to 

express his ultimate sovereignty for the same theological reasons he chose to make himself man 

via the incarnation.  In this sense, Murray is able to draw a quite literal and direct connection 

between popular and divine sovereignty that does not seem possible within Islam. 

 Despite this connection, Murray does not argue that human reason, as practiced, is 

necessarily perfect and divine.  He recognizes, for example, that the “natural law” to which 

human reason has access is only a limited slice of the fullness of God’s “eternal law.”  More 

importantly, he accepts that “reason was darkened by original sin” and that this sin sometimes 

limits our ability to know and act upon the natural law.
434

  Thus, like the Muslim reformers 

above, he does not embrace an absolute or unchecked conception of popular sovereignty.  He too 

worries that any such embrace would threaten moral relativism and the tyranny of the majority 

over minorities.  As a result, he makes a point of limiting his conception and does so in almost 

identical ways. 

First, he too argues that the principle of popular sovereignty should be limited to the 

realm of state law alone.  Unlike the Jacobin tradition of “totalitarian democracy,” Murray’s 

conception did not elevate the will of the people to the level of “supreme arbiter of religious truth 

and Church polity.”
435

  It was instead a purely political conception that need not undermine one’s 

commitment to a singular and unconstructed conception of religious and moral truth.  Second, 

and perhaps more importantly, he follows the Muslim reformers above in arguing that “the 

political substance of democracy consists in the admission of an order of rights antecedent to the 

state” and that this order was ultimately “the order of justice.”
436

  For Murray, this order of 

justice entails nothing more than the universal principles of the natural law.  As a result, he 

defends a model of popular sovereignty that is quite similar to John Paul II’s theological 

nomocracy; if the “arbitrary will of individuals” ever conflicts with the objective moral order of 

the natural law, the law is always considered sovereign. 

As previously noted, the next two chapters will explore the precise nature of these sorts 

of limiting laws and how they are to be determined.  Nevertheless, it is worth noting here that 

Murray, like Rawls, believed an appeal to justice over and above “majority rule” was actually 



96 

�

more consistent with popular sovereignty than systems that prioritize democratic results.  

Because the natural law is ultimately a law that is in accord with the right reason of humanity, 

majorities of reasonable people can generally be counted on to “consent to what, with some 

evidence, appears as reasonable.”
437

  In cases where majorities do not consent to the natural law, 

or vote for policies that actively contradict that law, their behavior can only be attributed to a 

corrupted form of human reason.  In this sense, privileging the natural law over the judgments of 

majorities does not necessarily overturn the will of the people; it simply overturns the judgments 

of the actual populace for the judgments of an idealized populace.  This is precisely the move 

Rawls makes to defend the democratic nature of his principles, as well as the “original position” 

from which they were selected. 

 

4.5 Conclusion 

It is hopefully now clear that at least two conservative religious traditions are able to 

make principled theological arguments in defense of the right to religious liberty and the 

principle of popular sovereignty.  I also hope to have shown that any difficultly Muslim 

reformers have faced in making these arguments have also been faced by Christian reformers, 

particularly those within the Catholic tradition.  Although there are important differences 

between the way the arguments can and have proceeded in each tradition, there are also striking 

similarities.  

With respect to the case for religious liberty, reformers in both traditions began by 

linking this right to a divinely ordained human dignity.  Moreover, they argued that this dignity 

was tied to the unique moral responsibility entailed by an equally unique ability to reason about 

the moral law.  Beyond this argument from human dignity, I also uncovered similar arguments 

about the importance of preserving the possibility of “free faith” and of tolerating those whom 

God himself also tolerates.  Finally, and perhaps most importantly, reformers in each tradition 

argued that the right to religious liberty need not threaten the moral and religious virtues of the 

people.  More specifically, they argued that the religious community itself, rather than the state, 

should be in the business of promoting these virtues.  As a result, limiting the state’s ability to 

coerce does not necessarily weaken, and might actually strengthen, the ability of the religious 

community to adjudicate these issues. 
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Despite these similarities, this chapter also revealed a number of interesting differences 

between the two sets of arguments for religious liberty.  By referencing the Christian doctrine of 

the incarnation, for example, Murray was able to make a somewhat stronger case for the 

relationship between human freedom and divine freedom.  Similarly, Muslim reformers were 

able to make a somewhat stronger case by drawing upon a far more explicit precedent against 

coercion within their sacred texts.  The most significant difference, however, was a sharp 

disagreement about the theological value of moral and religious pluralism.  In the passages 

referenced here, Murray argued that such pluralism was a lamentable evil that need only be 

tolerated in the civil sphere.  All three Muslims, on the other hand, argued that such pluralism 

was an independent religious good that should actually be encouraged rather than merely 

tolerated.  Chapter six will address the issue of pluralism in more detail, but it is worth noting 

here that this particular difference between the traditions is not always so stark.  Thus, for 

example, Murray ends up softening his position on religious pluralism later in his life and 

Sachedina sometimes argues that “differences in matters of faith … [are] deplored [by God] as 

originating from human insolence.”
438

 

This chapter also revealed a number of important differences between Catholic and 

Muslim arguments for popular sovereignty.  As with religious liberty, Murray was able to defend 

popular sovereignty via an appeal to the uniquely Christian doctrine of the incarnation.  I also 

showed that the Muslim reformers were able to make their case by drawing upon the uniquely 

Muslim doctrine of �����, as well as a distinctive Qur’�nic discourse about man’s duty to serve 

as God’s vicegerent on earth.  Most importantly, however, I found that the history of the Islamic 

tradition allowed Muslim to make a case about the practical impossibility of divine sovereignty 

that was not possible for Murray.  Because the Catholic Church can provide direct access to, or 

at least authoritative interpretations of, divine truth, Murray could only argue that God did not 

intend the Church to use that access to institute divine sovereignty over and above popular 

sovereignty. 

Despite these differences, many similarities remain.  To begin with, both sets of 

arguments defend a version of popular sovereignty that leaves room for the ultimate sovereignty 

of the divine.  Moreover, both argue that humans were actually created to govern themselves and 

that this self-governance is another expression of human dignity.  Because each reformer 

recognizes that human reason and self-governance will never be perfect, each also rejects 
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absolute conceptions of popular sovereignty that threaten moral relativism or the tyranny of the 

majority.  To defend against these threats, each makes an explicit point to limit popular 

sovereignty in two similar respects.  First, the principle is limited to the political or legal sphere 

alone, leaving the epistemic foundations of moral and religious truth untouched.  Second, each 

agrees that the will of the people must always be subject to some minimal version of a higher, 

and ultimately divine, law of justice. 

The comparisons of this chapter provide a number of important insights and a great deal 

of hope for those of us interested in understanding and promoting an overlapping consensus on 

liberal principles of justice.  Nevertheless, many questions remain.  Is it not possible to accept 

these arguments for religious liberty and popular sovereignty while rejecting a traditionally 

liberal separation of “Church” and “state”?  Could we not imagine, or even identify, Catholic and 

Muslim states that respect religious liberty and allow for popular sovereignty, but subject these 

principles to the constraints of a “higher” religious law?  Put differently, how do these reformers 

determine the principles of justice that are to stand above popular sovereignty?  If these 

principles are able to trump the will of the people, is it acceptable to appeal to controversial 

religious foundations to make the case?  Why or why not?  The next two chapters will address 

the way reformers in each tradition have answered each of these questions in turn. 
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CHAPTER 5 

 

LIMITED GOVERNMENT 

 

5.0 Introduction 

The previous chapter showed that Catholic and Muslim reformers have been able to 

provide principled theological arguments in defense of religious liberty and popular sovereignty, 

despite historic precedent against these principles within their traditions.  Though this bodes well 

for the possibility of overlapping consensus, chapters two and three showed that there is far more 

to liberalism than these two principles alone.  In fact, the principle most commonly associated 

with liberalism has yet to be addressed.  More specifically, it is not yet clear whether Catholics 

and Muslims can defend a conception of limited government that distinguishes between the 

“right” and the “good” in order to limit state action to the former.  The defense of religious 

liberty does require certain limitations on government power, but to be fully liberal, these 

limitations must be moral as well as religious.  The distinction between the right and the good is 

designed to leave men as free as possible to pursue their own vision of the good, and this good is 

a fundamentally moral matter.  Thus, it is not enough to simply allow for diversity of religious 

belief.  The liberal state must also secure the liberty of individuals to pursue their own 

comprehensive moral doctrines—doctrines that are often religious, but not necessarily so. 

To secure this more comprehensive level of freedom, the state must avoid perfectionism 

of all forms and limit itself to the task of securing freedom alone.  This then leads to the 

American doctrine of the “separation of Church and state,” whereby no one religion is 

“established” as sovereign over the political order.  Though many assume this separation was 

designed to protect the freedom of religious belief, its more significant function is the protection 

of man’s broader ability to live his life in accord with his chosen comprehensive doctrine.  In this 

sense, the separation of Church and state can be read as an attempt to protect man’s moral 

freedom—a freedom which is, again, often a religious issue, but not necessarily so.  This point is 

important because it helps explain why liberalism cannot accept a conception of government 

whereby a particular religion is established as sovereign over the moral lives of citizens, while 

protecting the “religious freedom” of those citizens to believe whatever they wish in matters 

theological. 
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Insofar as the arguments of the previous chapter do not rule out, and at times seem to 

endorse, this sort of arrangement, it becomes clear that an argument for religious liberty is not 

necessarily an argument for liberalism.  The same can be said of popular sovereignty as well.  If 

one accepts a majoritarian conception of this principle, there is nothing that prevents a majority 

from imposing laws consistent with one particular comprehensive moral doctrine; if one accepts 

a conception limited by higher moral norms, there is nothing that prevents grounding these moral 

norms in that doctrine.  liberalism, on the other hand, insists that state law, however it be derived, 

limit itself to imposing only those moral norms necessary to secure moral liberty.  Thus, to make 

a theological case for political liberalism, Catholic and Muslim reformers must also be able to 

defend this principle of limited government and the strict separation of religion and state that it 

entails.  Yet, they must again overcome significant historical and theological precedent against 

this principle to make their case. 

As noted in the previous chapter, some Muslims have used the doctrine of ����	� to 

argue that a properly Islamic state must seek unity among citizens, as well as unity between the 

temporal and spiritual realms.  According to a popular slogan of contemporary traditionalists, 

“���������	������
���,” Islam is understood to be both a “religion” and a doctrine that speaks to 

the temporal concerns of “life in this world.”  As a result, some Muslims, and no small number 

of scholars, have argued that Islam cannot recognize anything like a separation of Church and 

state or a “clear-cut boundary between morality and legality.”
439

  According to this argument, the 

principle of limited government is theologically unacceptable in Islam because it asks Muslims 

to abandon specific, and perhaps even unique, religious duties to the public order.�

These religious duties to the state are tied to two important precedents within the 

tradition.  First, numerous verses of the Qur’�n (3:104 and 3:110 among them) speak of the 


���� as a community tasked with the duty of “commanding right and forbidding wrong.”
440

  

Thus, Islam does not simply make demands on the private beliefs of Muslims; it also requires 

they work to achieve a more just and virtuous community.  Second, and perhaps more 

importantly, the example of the Prophet suggests that this duty is to be carried out in both private 

affairs and the explicitly public affairs of the “state.”  As Hamid Enayat points out, 

“Muhammad’s principal achievement was to lay the foundations of a state based on Islamic 

teachings.” And insofar as the Qur’�n “challenges believers to follow the example of the 

Prophet, … Muslims have a duty to follow his example in this respect.”
441

  Thus, it should not be 
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surprising that classical theorists like Ibn Taymīyah argued that “political action was a way of 

serving God” or that contemporary traditionalists have argued that “The establishment of an 

Islamic State … [is] part of the Command of the Lord … for which every Muslim should exert 

every conceivable effort.”
442

 

To use John Rawls’s language, these Muslims believe they have a religious duty to 

enforce their own comprehensive good via the enforcement mechanisms of the state.  In contrast 

to the liberal theory of limited government, this particular political theology is decidedly 

perfectionist.  That is, on this account, “it is the task of the state to guarantee not only life and 

property through justice and equity but also the happiness of its citizens.”
443

  As one popular 

Islamic website has it, “the aim and purpose of the Islamic state is the establishment, 

maintenance and development of those virtues which the Creator wishes human life to be 

enriched by and the prevention and eradication of those evils in human life which He finds 

abhorrent.”
444

  In this sense, the state’s function is fundamentally and comprehensively moral, 

eliminating the need for a distinctly “legal” normative category. 

That this theory assigns a distinctly moral function to the state does not necessarily rule 

out the possibility of limited government.  After all, Rawls himself made a similar move when he 

argued that the principles of justice should be guided by a moral conception of the good.  The 

key difference, however, is that Rawls’s moral conception of the good is purposely “thin” and 

limited.  Whereas as the moral ends of his state are nothing more than the basic goods necessary 

for liberty, the moral ends of the Islamic state, at least according to this argument, are fully 

comprehensive.  Because classical Islamic discourse did not clearly distinguish between state 

law and the religious law of ����	���, the ends of the Islamic state are most often discussed in 

terms of the ends and purposes of ����	��� (��������������	���).
445

  Generally speaking, the 

������� are described to include three objectives: the education of the individual, the 

establishment of justice, and the realization of “benefit (maslahah) for the people.”
446

  �������� 

is then further defined to include the benefit of citizens “in this world and the hereafter,” 

including, but not limited to, the “essential” benefits of “life, faith, intellect, property, and 

lineage.”
447

  Thus, unlike the limited liberal state, the Islamic state of this theory was consumed 

with promoting the virtue of individual citizens.  As a result, one of “primary purpose[s] of 

government was to defend and protect the faith.”
448

�
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  Many have argued that it is this precedent that most distinguishes Islam from all other 

religious traditions and from Christianity in particular.  Thus, for example, in his introduction to 

a work by Anwar Sadat’s assassins, Johannes Jansen makes a point of arguing that “since the 

Enlightenment, the separation between matters of state and matters of religion in the Western 

world has become almost complete.”  Thus, he thinks Westerners (and particularly Christians) 

have reduced religion to belief and, as a result, “have great difficulty … realizing that a religion 

[like Islam] is not exclusively faith, but also comprises, ritual, ethics, and a form of religious 

organization.”
449

  For similar reasons, Fred Halliday has argued that “the call for an Islamic 

society or Islamic polity is far more deeply rooted in the basic doctrine of Islam and in the 

historical consciousness of Muslim societies than comparable Christian claims.”
450

 Yet, as was 

the case with religious liberty and popular sovereignty, the Catholic Church turns out to have an 

equally strong precedent against limited government for many of the same reasons. 

To begin with, the catechism of the Church holds that there is an obligation, “inherent in 

the dignity of the human person,” to “participate, each according to his position and role, in 

promoting the common good” within society.
451

  Thus, like Islam, Catholicism does not simply 

make demands on the private beliefs of Catholics; believers are also required to work toward a 

more just and virtuous community.  Moreover, the classical teaching of the Church held that this 

duty was to be carried out by individuals and private communities, as well as the coercive 

apparatus of the state.  Thus, Thomas Aquinas argued that the “intention of the lawgiver is fixed 

on … the common good regulated according to Divine justice” and, many years later, Leo XIII 

used Rerum novarum to argue that “it is the province of the commonwealth to serve the common 

good.”
452

  This precedent was also carried into the 20
th

 century when Pius XI, in his 1931 

encyclical Quadragesimo anno, proclaimed “the function of the rulers of the State … is to watch 

over the community” and to consider “the true requirements of the common good” when making 

policy.
453

 

Again, this commitment to a “common good” is not necessarily inconsistent with 

liberalism.  In fact, Rawls himself uses this language on occasion to describe the ends of his 

liberal state.
454

  Yet, for Rawls, the common good was limited to the goods necessary for 

individual liberty.  Though these goods turn out to require a great deal of state action, they are 

purposely limited to prevent the state from forcing citizens to live according to a particular 

conception of religious or moral virtue.  Like the Islamic principle of ��������, however, the 
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Catholic conception of the common good is significantly more robust.  Indeed, Pius XI praises 

Leo XIII for “boldly breaking through the confines imposed by liberalism, fearlessly t[eaching] 

that government must not be thought a mere guardian of law and of good order.”
455

  Following 

Aquinas, yet again, the civil power is understood to be an institution that “lead[s] its subjects to 

their proper virtue … [making] those to whom it is given good.”
456

  Thus, the common good it 

seeks is decidedly perfectionist, including “the sum total of those conditions of social living, 

whereby human beings are enabled more fully and more readily to achieve their own 

perfection.”
457

 

Insofar as these conditions have been interpreted to include specifically religious goods, 

it is unsurprising that the tradition has also been historically opposed to the liberal separation of 

Church and state.  If the common good includes the religious perfection of the people, and the 

state is tasked with securing that good, the state is also tasked with securing the religious 

perfection of the people.  Thus, Aquinas argued that “the temporal sword should be unsheathed 

at the Church’s bidding,” and Leo XIII proclaimed that “one of [the] chief duties [of all who 

rule] must be to favour religion, to protect it, to shield it under the credit and sanction of the 

laws, and neither to organize nor enact any measure that may compromise its safety.”
458

  Though 

Leo later praised the American system that allowed the Catholic Church to progress freely, he 

also argued that the Church would be more likely to progress “if, in addition to liberty, she 

enjoyed the favor of the laws and the patronage of the public authority.”
459

 This position on 

Church-state relations, famously referred to as the “thesis/hypothesis doctrine,” remained the 

official position of the Church until the promulgation of Dignitatis humanae in 1965.  In short, 

this doctrine held that the “thesis” of Church teaching was that Catholicism should be the 

established religion of every state.  In those situations where this establishment was not yet 

possible, however, the “hypothesis” of disestablishment was endorsed as a necessary evil. 

Thus, Catholic reformers, no less than their Muslim counterparts, must overcome 

numerous precedents against limited government within their tradition.  To reconcile themselves 

to a fully liberal conception of justice, reformers in each tradition must be able to show that these 

precedents are either mistaken or no longer applicable.  Put differently, these reformers must 

challenge the ideal of the religiously perfectionist state for principled theological reasons internal 

to their tradition.  This chapter compares the way these arguments are made to answer two larger 

questions.  First, is it possible for religiously grounded political thought, which seeks a robust 



104 

�

public role for religion, to accept a liberal separation between religion and state?  Second, is 

there something exceptional about Islam as a theological tradition that makes this possibility less 

likely for Muslims than it might be for Catholics?   

 

5.1 A Catholic Argument for Limited Government 

 Because Murray was committed to reforming, rather than overturning, his tradition, he 

accepted many of the classical precedents discussed above.  Thus, he remained committed to the 

idea that Catholics have certain religious duties to secure justice within the public realm.  On his 

account, “the development of the Christian social conscience … [and] the effort to permeate all 

the institutions of society—economic, social, cultural, political—with the Christian spirit of 

truth, justice, love, and freedom” remained duties of the “highest order.”
460

  Moreover, he 

continued to argue that the state is a political institution designed to serve religious ends.  He had 

“no doubt,” then, “that the care of religion stands high among the functions and purposes of 

government.”
461

  As a result, he was also worried about forms of secularism that seek to relegate 

religion to the private sphere.  For Murray, the Church’s initial opposition to liberalism should be 

read as an entirely appropriate opposition to these forms of secularism, best expressed in the 

French doctrine of laicité.
462

  In his eyes, France’s 1905 Law of Separation was unacceptable 

because it  

 

embodied, and enforced upon society, the theological judgment that religion is a purely 

subjective and private matter; that all religions are inherently equal in value; that 

religious faith and worship are ‘alien and of no interest’ (Immortale Dei) to society; that, 

whatever private value the name of “God” might or might not have for the individual, for 

society God does not exist.
463

  

 

Perhaps more importantly, this privatization was unacceptable because it robbed the political 

order of its moral foundations and emaciated the religious identities of Catholics by limiting their 

religious practices to the devotional realm of the “sacristy” 
464

 

 Despite these traditional commitments, Murray was equally unwilling to accept the 

Catholic preference for establishment and the perfectionist political theory out of which this 

preference grew.  For all the reasons he defended the right to religious liberty, he also sought to 

defend a significant degree of moral liberty and the limited government this expanded right 

seemed to require.  Thus, to remain consistent, he had to show that limited government need not 
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limit the ability of the Church, and Catholics more generally, to shape the public order by 

promoting a comprehensive conception of man’s moral and religious “common good.”  To use 

Rawls’s language, he had to show that the coercive power of the state could be limited to 

securing the “right” without threatening the ability of the Church to promote its own conception 

of the “good” within the wider society.  To make this case, however, he had to first show that his 

tradition could make sense of a distinction between the limited legal order of the state and the 

more robust moral order of society. 

Catholicism does, of course, have a long tradition of distinguishing between various types 

of “law” within its moral theology.  As a result, most Catholic attempts to distinguish the legal 

from the moral begin with these distinctions and Murray is not atypical in this regard.  Indeed, 

Thomistic distinctions between revealed, natural, Church, and human law are referenced again 

and again throughout his works.  The first, and arguably most important, of these distinctions is 

that between revealed and natural forms of law.  According to this distinction, there exists a 

“normative pattern of human existence that was established in God’s act of creation” and 

provides a source of moral knowledge available to all.  This “natural” moral law is then 

markedly distinct from the normative order “altered by God’s act of redemption,” which can 

only be accessed via revelation.
465

  Though this distinction will be particularly important for 

Murray’s defense of public reason, it is not clear that it helps him make the case for limited 

government. It does allow him to distinguish moral action-guides (derived from the natural law) 

from theological action-guides (derived from revealed law), but the moral action guides of the 

natural law remain quite robust.  What he needs is a distinction between the natural-moral law 

and a more restricted sphere of state law.  

At first glance, it seems that he can find support from this argument in the classical 

distinction between divine law (in both its natural and reveled forms) and human law.  Yet, even 

here, it is not clear that the distinction is doing the required work.  On this account, human law is 

the approximation or historical application of the divine ideal in both natural and revealed forms.  

It is a distinction that encourages a certain degree of flexibility within human law and 

discourages what Leon Hooper calls “philosophical or biblical legalism.”
466

  Though this will be 

important for later discussions as well, it does not yet limit human or state law to enforcing 

minimal aspects of a more robust moral law.  That is to say, placing limits on the perfectibility of 
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human law does not necessarily limit the reach of that law.  Though imperfect in its application, 

human law could still direct citizens to a comprehensive moral and religious good. 

Finding these Thomistic distinctions unhelpful for this purpose, Murray then turns to 

another classical distinction between actions that “man ought to do because they are right and 

good in themselves” (quod semper aequum et bonum) and actions that “man can be compelled 

by law to do because they are necessary for . . . the public advantage of society” (quod possible 

et utile).
467

  Although the Church rarely recognized that “a gap inevitably separates” the two, this 

distinction is a step in the right direction.  It provides an account of state law that is less 

comprehensive than the moral law governing the lives of individual persons.  Yet, Murray’s later 

work reveals that even this distinction is not enough.  For, even when the Church recognizes that 

the entirety of the moral law need not be enforced, there is much debate about what is “necessary 

for … the public advantage of society.” 

As stated earlier, the classical argument associates the public advantage of society with 

the “common good.”  Yet, this good is itself quite robust, including the comprehensive moral and 

religious good of the human person.  Thus, as late as 1942, Pope Pius XII was able to argue that 

“the purpose of all social life remains always the same, always sacred and obligatory, namely, 

the development of the personal values of man as the image of God.”
468

  Interpreted in this way, 

the public advantage of society, and the state law that secures this advantage, is anything but 

“limited.”  More importantly, the classical tradition held that the common good was best secured 

by repressing (via force) any contrary conceptions of both common and personal goods.  In this 

sense, securing the public advantage of society might also entail the enforcement of unity rather 

than liberty.  As I have shown, it was actually this position that led to an official preference for 

establishment, intolerance of religious error, and even the death penalty for apostates.  Thus, to 

support a truly liberal conception of justice, Murray must limit the end of state law to something 

narrower than even the common good. 

 To make this case, Murray did not deny the duty to promote a distinctly Catholic 

conception of the common good as the ultimate end of society and persons.  Moreover, he 

defined this good rather robustly as “all the social goods, spiritual and moral as well as material, 

which man pursues here on earth in accord with the demands of his personal and social 

nature.”
469

  Thus, his argument required him to explain how a conception of limited government 

could actually contribute to, or at least not undermine, these ends.  It is here that we find his 
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primary innovation.  Arguing that the common good is best secured by protecting man’s moral 

and religious liberty, Murray is able to distinguish the legal ends of the state from the moral ends 

of society.
470

   If unity is no longer the goal, the coercive power of the state can and should be 

limited to protecting liberty for the sake of the common good.
471

 

Thus, for Murray, it is no longer “the function of the legislator to forbid everything that 

the moral law forbids, or to enjoin everything that the moral law enjoins.”
472

  Instead, “the 

coercive discipline of law and political power” is limited to securing the “public order of human 

society” that is the necessary condition of liberty, and by extension, the common good.  As a 

result, “the moral aspirations of law are minimal.”
473

  The public order includes only three 

goods: public peace, public morality, and justice.
474

  Thus, Murray is able to argue that 

“government strictly speaking, creates nothing . . . its function is to order, not to create.  Perhaps 

more exactly, its function is to create the conditions of order under which original vitalities and 

forces, present in society, may have full scope to create the values by which society lives.”
475

  By 

limiting the coercive power of the state to securing the public order, the Church remains free to 

promote its own vision of the common good within society. 

In this way, Murray argues, “the ancient question concerning public care of religion has 

been altered.”
476

  As in the classical tradition, the state continues to serve the ultimate good of 

society, including individual and communal religious goods.  Nonetheless, the primary way it 

“cares” for this good is by securing the freedom of the Church to do its work.   The idea here is 

not to limit the ability of the state to enforce a Catholic common good because it is the wrong 

religious-moral conception of the good, but rather that it is irrelevant to the task of securing the 

public order.  More importantly, for Murray, the state is simply “not competent to make 

theological judgments.”
477

  Thus, “when politicians quarrel over such ultimate ends, instead of 

simply agreeing on the proximate ends of politics and then quarreling over the best means of 

reaching them, politics and society are in a state of decadence.”
478

 

To provide a more explicitly theological defense of this conclusion, Murray also engages 

in a “resourcement” of the classical doctrine of “Gelasian Dualism.”
479

  Established by Pope 

Gelasius I in 494 C.E., this doctrine introduced the now famous distinction between the sacred 

and secular orders into the Catholic tradition.  “Two there are,” Gelasius argued, “by which this 

world is ruled on title of original and sovereign right—the consecrated authority of the 

priesthood and the royal power.”
480

  This argument, as appropriated by Leo XIII and others, 
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allows Murray to show that the Church has always recognized an important distinction between 

the ends of the state and the ends of the Church.  Whereas the Church is “set in charge of divine 

things,” the state is set in charge “other human things” and has its own authority.
481

 Thus, when 

Jesus Christ commanded “that the things which are Caesar’s are to be rendered unto Caesar, and 

the things which are God’s to God,” he was already introducing a distinction between the ends of 

the state and the ends of the Church, laying the foundation for Murray’s distinction between the 

public order and the common good. 

Given these arguments, it should now be clear that Murray’s distinction between the 

public order and the common good mirrors the nature and function of the Rawlsian distinction 

between the right and the good.  In both cases, the goal is to prevent the coercive power of the 

state from imposing one particular conception of the good.  In so doing, they actually preserve 

the liberty of the Church and other associations to pursue their public religious commitments.  

Thus, in this case, Murray seems to have had little difficulty reconciling the moral norms of his 

tradition with one important foundation of liberal political thought.  In the following section, I 

explore whether the same can be said of contemporary Muslim reformers. 

 

5.2 Muslim Arguments for Limited Government 

 As with Murray, Muslim reformers have remained committed to many of the classical 

precedents discussed in the introduction to this chapter.  Thus, they too accept that Muslims have 

specific religious duties to secure justice within the wider public realm.  Like those cited above, 

Abou El Fadl contends that “struggling to enjoin the good and forbid the evil, and being just with 

oneself and other human beings [is] ... at the core of the submission to God.”
482

   Similarly, 

Sachedina has argued that “in its conscious commitment to founding an ethical public order, 

Islam has been accurately described as a faith in the public realm.”
483

  Moreover, they also agree 

that the state is a political institution intended to serve religious ends.  Thus, Abou El Fadl 

follows traditional Islamic teachings in noting that “Shari‘ah is considered the foundation of law, 

and politics its protector.”
484

   

 Given these commitments, these authors are equally worried about versions of secularism 

that seek to privatize religion.  Like Murray, An-Na‘im often references the French doctrine of 

laicité as the primary example of this anti-religious secularism.  Yet, he also notes that it is 

Turkey’s embrace of this French model that is the most commonly, and appropriately, criticized 
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in the Muslim World.  In fact, on his account, the Turkish model was designed “to enable the 

state to control religion, rather than simply remove it from the public sphere.”
485

  Thus, Islamic 

courts have been abolished, religious education has come under the control of the state, and it is 

now illegal to wear certain items of religious clothing in public or to teach certain religious 

languages and texts.  This “authoritarian secularism,” as An-Na‘im often calls it, is problematic 

insofar as it violates religious liberty, robs the political order of its moral foundations, and 

demands a radical transformation of the religious lives of citizens.  Indeed, Sachedina wonders 

whether the religiosity that remains is even worthy of the name.  “What is left of religious 

commitment and conscience,” he asks, “if religion is debarred from dealing with issues relating 

to justice and peace?”
486

 

In the contemporary Muslim debates, these criticisms acquire an added degree of 

urgency.  More specifically, all three reformers believe the rise of Islamic militancy can be 

traced back to the inability of these secular forms of government to address religious concerns.  

In one of his earliest pieces on the subject, An-Na‘im argues that, “to seek secular answers is 

simply to abandon the field to the fundamentalists, who will succeed in carrying the vast 

majority of the population with them by citing religious authority for their policies and 

theories.”
487

  Sachedina goes even further, claiming that “the rise of religious militancy in 

various parts of the world is a growing reaction to the secularist denial of any religious 

inspiration for movements on behalf of peace and human rights.”
488

 

Despite these concerns, none of these reformers are willing to accept the traditional 

theocratic conception of the “Islamic state.”  As with Murray, they hope to prevent the 

imposition of any one conception of the good via the enforcement mechanisms of the state.  Yet, 

to remain true to their commitments, they must be able to show that limited government need not 

conflict with their duty to promote the comprehensive religious-moral law of ����	���.  In An-

Na‘im’s words, they seek the “benefits of secularism,” but hope they can achieve them “within a 

religious framework.”
489

  Again, their task is best described as one of limiting the coercive power 

of state law to securing the “right” without undermining the promotion of the “good” within 

society.  To do so, they must show that their tradition can make sense of a distinction between 

the limited legal order of the state and the more robust moral order of society.   

As in the Catholic tradition, attempts to distinguish religious, moral, and legal action-

guides in Islam usually begin with debates about the nature and function of divine law, or 
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����	���.  Though the weight of the tradition does not explicitly recognize anything like the 

Thomistic distinctions mentioned above, numerous implicit distinctions are very much a part of 

Islamic political thought.  Thus, in the debates between the Mu‘tazilites and Ash‘arites, we are 

made aware of an implicit distinction between something like natural law and revealed law.  

Sachedina is able to appropriate this distinction in his work, arguing that “certain moral 

prescriptions follow from a common human nature and are regarded as independent of particular 

spiritual beliefs, even though all practical guidance ultimately springs from the same source, 

namely God.”
490

  He then links these notions of revealed and natural law to a more famous 

distinction, emphasized by all three reformers, between ������� (laws governing Divine-human 

interactions) and �
������� (laws governing human-human interactions).  Whereas the former 

are known through revealed law, the laws governing interactions with human beings are 

available to all men through the natural law, or so Sachedina argues.
491

 

Yet, as in the Catholic case, these distinctions are not particularly useful for those who 

want to delineate separate moral and legal spheres.  Instead, they simply secure a distinction 

between moral and theological action-guides.  The same can also be said of the equally important 

Islamic distinction between the ideal law of ����	��� and its human application in �����

(jurisprudence).  Though this distinction provides a useful way to guard against what one might 

call “Qur’�nic legalism,” it pertains to the application of the law and not its scope.  It allows 

Muslims to avoid the apostasy of raising imperfect human law to the level of the divine, but it 

does not limit the imperfect human law to securing the public order necessary for liberty.  Thus, 

they have yet to arrive at a parallel model for distinguishing the “right” from the “good.” �

Is there a tradition of recognizing that not all moral laws should be enforced?  Can 

Muslims accept Murray’s contention that “the moral aspirations of the law are minimal”?
492

  At 

first glance, the answer seems to be no.  As An-Na‘im notes, “subject-matters ranging from legal 

... to that pertaining to belief and doctrine, ethics and morality, religious ritual practices, style of 

dress, hygiene, courtesy, and good manners, were all seen as falling within the domain of 

Shari‘a.”
493

  Thus, recent calls to “enforce Shari‘ah” seem to entail an all-encompassing criminal 

law.  Yet, there turn out to be a number of ways ����	��� itself places limits on the enforcement 

of morality.  

In the first place, the legal tradition recognizes that there are number of situations in 

which forbidden acts should not be punished.  As Sachedina notes, Islamic courts are only 
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permitted to rule on cases that are brought to their attention “without prying.”
494

  In a hilarious 

portion of his book on forbidding wrong in Islam, Michael Cook chronicles numerous actions 

that might be safe, given the “immunity of hidden wrongs.”  Of note here are the musicians who 

hide their flutes under their robes (assuming their shapes cannot be seen) and those who move 

their chess boards behind them when caught!
495

  This procedural concern about privacy is 

particularly interesting because it does not, generally speaking, have an exact parallel in the 

Catholic or Western traditions.   

The second case in which forbidden acts might be permitted is for reasons of necessity.  

On the basis of various Qur’�nic verses and prophetic traditions about the importance of 

preventing “hardship,” classical jurists developed and defended the idea that “necessity makes 

the forbidden things permitted.”  The central place of this principle within traditional ����	��� 

suggests that the law affords jurists a great deal of discretion in determining which aspects of the 

moral law are actually enforced.  This has been particularly important for Islamic militants, but 

one can imagine the principle working in the opposite direction as well.
496

   

Despite their very real importance for other aspects of Islamic political thought, these two 

distinctions do not seem to get us all the way to Rawls either.  Both distinctions are ultimately 

pragmatic.  The first seeks to avoid a world where people are climbing neighbor’s walls to 

uncover their darkest secrets; the second seeks to prevent undue hardship.  Thus, the ideal world 

remains one in which these forbidden acts are actually punished.  There is, as yet, no distinction 

between the ends of the human law and the ends of ����	���, broadly construed. 

Nevertheless, there is a sense in which the law itself already recognizes that only a 

limited number of moral norms should be coerced or enforced.  More specifically, the ����	��� 

places all human actions into one of five categories:  obligatory, recommended, permitted, 

discouraged, or forbidden.
497

  Thus, attempts to establish “divine law” in its entirety do not 

necessarily entail the enforcement of that law its entirety.  For, the law itself draws a distinction 

between the aspects of the law that are “obligatory” or “forbidden” (i.e., worthy of coercion) and 

those that are merely “recommended” or “discouraged.”  Though this distinction is promising, it 

is by no means clear that it leads to a liberal principle of limited government.  As it stands, the 

precise composition of these categories is often determined by highly controversial religious 

texts.  Thus, many of the laws classified as “obligatory” or “forbidden” are explicitly religious 

and comprehensive. 
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These legal determinations could, and have been, made in terms of an appeal to the 

������� of the law.  Yet, as noted earlier, these ends are precisely the sort that Rawls would 

label “comprehensive.”  Moreover, appeals to these comprehensive ends, when combined with 

the fear of discord characteristic of the Middle Ages, led to no small amount of oppressive 

coercion.  In fact, Muslims sanctioned and encouraged policies quite similar to those of the 

medieval Church: establishment, religious intolerance, and the death penalty for apostates.  Islam 

even witnessed its very own “inquisition” (��������) in the ninth century CE.
498

  More 

importantly, for contemporary readers, this desire to achieve unity around a comprehensive 

religious good has led to theories of offensive ����� (striving, fighting) that seek to spread a 

specifically Islamic conception of justice.
499

  

Thus, it seems that Muslim reformers cannot turn to their tradition for any systematic 

distinction between Western notions of the “right” and the “good.”  Indeed, the Arabic rendering 

of the primary moral-religious duty in Islam, ��������������������������	��������
����, has 

been variously translated “commanding the right and forbidding the wrong,” “enjoining the good 

and forbidding evil,” or even “commanding the just and forbidding the evil.”  The term ��

������, which literally means “the known,” seems to carry all three connotations.
500

  There is, in 

fact, a separate Arabic term for justice (����), but classical jurists (and our contemporary 

reformers) do not seem to provide any systematic way of distinguishing this from ��������.
501

�

Given this equation of justice and goodness, and their fundamental religious duty to 

promote goodness in the world, Muslim reformers seem to be facing a predicament that is similar 

to the one faced by Catholic reformers like Murray.  To support a liberal conception of justice, 

they must find a way to limit the goals of the state to protecting liberty.  Yet, as good Muslims, 

they cannot deny that they have a religious duty to command the good and forbid evil in the 

world.  Put differently, they cannot abandon their religious commitment to promoting �������� 

as the proper end of ����	���.  Thus, they must be able to distinguish a realm of enforced law 

(which seeks only liberty and the goods necessary for liberty) from another, more comprehensive 

moral realm, where Muslims are free to promote the good ends of ��������.  In what follows, I 

explore whether and how this is done within the arguments of Sachedina, Abou El Fadl, and An-

Na‘im.  Because this issue leads to quite a bit of disagreement among these scholars, I address 

each of their arguments separately and in turn.  
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Sachedina 

It is interesting to note that Sachedina, to my knowledge, never draws this distinction or 

one that closely resembles it.  Indeed, he often uses Murray’s language of the common good and 

public order interchangeably throughout his work.
502

  It seems that he, along with many other 

Muslim reformers, does not seem particularly worried about distinguishing justice from 

goodness or law from morality.  In my mind, this lack of concern can be explained by the general 

focus of his work.  Unlike the two reformers discussed below, Sachedina is not a lawyer.  Thus, 

his interests in the juridical and/or institutional aspects of religious liberty are relatively 

marginal.  Instead, the primary focus of his work is the theological case for religious pluralism 

and liberty of conscience within the Qur’�n.  He recognizes that there are important connections 

between the institutional and theological arguments, but chooses to focus on the latter.
503

 

Moreover, there are moments throughout his theological arguments when it seems clear 

that he regards such distinctions with suspicion.  Indeed, he even references Rawls’s 

foundational essay on “The Priority of the Right and Ideas of the Good” as representing “the 

secularist foundation of a public order in which, in pursuit of the freedom of conscience, all 

considerations drawn from  a belief in God or other sacred authority in one’s private life are 

excluded from the administration of public life.”
504

  Putting aside his clear misreading of Rawls 

here, one can see that he is worried that such distinctions might limit religion’s influence on what 

Murray might call the “public order.”  Instead, he proposes a “nonsecularist model of religious 

tolerance . . . founded on the belief that God alone provides the center of gravity for developing a 

sense of loyalty to a comprehensive public life.”
505

  Given this commitment to a religious public 

order, it is not surprising that he also believes “the separation of law and faith . . . results in the 

lack of commitment to justice that leads to chaos, violence, and even war.”
506

 

If this sounds dangerously close to a traditional argument for establishment, that is 

because it is.  He, unlike the other reformers discussed in this project, has explicitly argued that 

“‘disestablishment’ of Islam will not work.”
507

  Thus, with respect to this issue, it is not clear that 

Sachedina is proposing “liberal” reform at all.  Focusing on the issue of liberty of conscience, he 

defends the value of religious pluralism, not moral pluralism.  Drawing on the distinction 

between ������� and �
�������, he argues that one can allow a certain degree of doctrinal 

pluralism without threatening the religious-moral foundation of the public order.
508

  While 

particular religious beliefs “are founded on individual autonomy as regulated by divine 
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jurisdiction,” it is perfectly legitimate to “resort to compulsion” as a means to “demand 

uniformity” with the moral aspects of the religious law.
509

  

There are at least three reasons this argument is still considered “progressive” and 

relevant to this study.  First, in arguing for what he calls “functional secularity,”
510

 he is 

forcefully opposed to regimes that privilege one particular religious tradition over others.
511

  

Indeed, in what seems like a strange contradiction to his arguments about disestablishment, he 

has argued that “the Islamic heritage must guide rather than govern a modern nation-state.”
512

  

Being as charitable as possible, one can reconcile this tension by re-reading this statement as, 

“the Islamic heritage must provide the moral foundation for a modern nation-state without 

imposing its particular doctrinal positions about God on its citizens.”  Thus, Sachedina seems to 

be arguing for a sort of “benevolent” establishment.  That is, his ideal state seems to be one that 

promotes an Islamic conception of the common moral good that includes securing liberty of 

conscience with respect to various religious beliefs and practices that pertain to man’s 

relationship with the divine. 

The second reason this argument is considered progressive is tied to epistemological 

issues.  In seeking to enforce the moral aspects of Islamic law, Sachedina believes he is 

proposing the enforcement of a law that is universally known.  As discussed in the beginning of 

this section, he links the religious-moral law of �
������� to a “basic moral standard”
513

 that “no 

human endowed with reason can fail to understand.”
514

  That is, as with Murray, the moral law is 

tied to a natural law that is known to all human beings on account of their divine nature 

(������).
515

  Because the moral law can be known via reason, “the theoretical immutability of the 

sacred law does not extend to this area.”
516

  As a result, the religious-moral law serves as “a 

source of unity that transcends religious differences”
517

 and provides a basis for “working for the 

common good without insisting on a shared comprehensive religious doctrine.”
518

  

The final, and most important, reason Sachedina’s arguments are relevant to this project 

is that the content of the natural religious-moral law he wants to impose turns out to be 

remarkably close to the content of laws that govern liberal constitutional democracies.  Because 

he believes everyone will agree with the religious-moral law that is imprinted on our nature, he 

has no problem supporting a notion of popular sovereignty or political consensus as the basis of 

human law.  Thus, he argues that “interhuman relations are within the jurisdiction of human 

institutions founded on political consensus with the purpose of furthering social justice and 
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equity.”
519

  There is no sense that there could ever be political consensus on anything other than 

justice and equity.  In this way, Sachedina is able to speak of the common good as a 

comprehensive moral good upon which all of us already agree.   

In his discussions of punishment in the Qur’�n, Sachedina takes a few first steps toward 

distinguishing what he calls “civil law” from the moral law.
520

  Here he argues that “the purpose 

of punishment is the prevention of any conduct that might undermine the public order.”
521

 Yet, in 

the next breath, he defines this public order as “the public interest” (presumably, he is thinking of 

�������� here) and “the purposes of God.”  More importantly, he argues that “The burden is 

placed on the public authority to lay down rules that penalize all conduct that seems contrary to 

the public interest.”
522

  Thus, the principles of justice (in Rawls’s sense of the term) seem to be at 

the sole discretion of the “public authority.”  Given his commitment to popular sovereignty, one 

can charitably assume this “public authority” represents the people as a whole.  Yet, even here, 

Rawls would be concerned.  If the people determine these laws by a simple majority vote, there 

seem to be no incentives for protecting the rights of minorities to pursue their own good.   

Thus, despite his relatively progressive conclusions, Sachedina is still, at the end of the 

day, proposing principles of justice that are determined by a comprehensive conception of the 

good.  In this sense, state law need not be limited to promoting liberty, and may, in Murray’s 

language, be in the business of “creating” a specific moral order.  Sachedina is not particularly 

worried about the tensions between this approach and individual rights because he simply does 

not recognize the “fact of reasonable pluralism” that provides the foundation for Rawls’s 

work.
523

  For Sachedina, the religious-moral law, natural-moral law, and popular consensus are 

all in agreement about the moral order.
524

  If individuals happen to hold differing views, they are 

either unreasonable or ignoring their true ������. 

 

Abou El Fadl 

Unlike Sachedina, Abou El Fadl and An-Na‘im have been trained in Western legal theory 

and teach in Western law schools.  As a result, they are much more interested in these 

institutional questions and are better able to negotiate the complicated juridical issues that liberal 

political theory seems to entail.  As I will show in the next section, An-Na‘im has devoted his 

entire career to these issues.  Abou El Fadl, on the other hand, has been more eclectic in the 

selection of his subject matter.
525

  Moreover, of all three Muslim reformers discussed in this 
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study, he is the one most likely to have written additional volumes for a “popular” audience.  

Thus, his work often moves in numerous directions and is presented with varying degrees of 

sophistication.  With some patience, however, one can tease out his implicit and explicit 

arguments about the relationship between law and morality, state and society, and the right and 

the good in Islamic law. 

 In one of his most popular tracts, Abou El Fadl discusses the “place of tolerance in 

Islam.”
526

  Here he follows Sachedina in presenting theological arguments for “an ethic of 

diversity and tolerance” within Islam.
527

  As with Sachedina, he focuses on the Qur’�nic 

prohibition of “compulsion in religion” and argues that Islam does not exclude other paths to 

salvation.
528

  Yet, he also moves beyond Sachedina in defending an argument for moral 

pluralism as well as religious pluralism about specific religious beliefs. He argues that Islam, 

unlike Christianity, has traditionally “tolerated and even celebrated divergent opinions and 

schools of thought.”
529

  Because there is no formal authoritative Church in Islam, “No single 

institution can formulate a single comprehensive view for all Muslims to adopt.”  As a result, 

“Every Muslim must discharge God’s covenant by living according to his or her personal 

understanding of the Shari‘a.”
530

  Indeed, he even argues that “A Muslim has the right to adopt 

the school of law that he or she finds most persuasive.”
531

   

Abou El Fadl never abandons his position that Muslims are called to “enjoin the good 

and forbid the bad” as their primary religious-moral duty.
532

  Yet, given the divinely ordained 

moral pluralism mentioned above, “What is ‘good’ or ‘bad’ is held individually and 

subjectively.”
533

  Combining this fact of radical moral pluralism with the Islamic value of 

reciprocity, Abou El Fadl is able to argue that Islam has always recognized the dangers of 

allowing one comprehensive view to monopolize the public sphere.
534

  Whereas liberal 

democracy arose in response to concerns about the monopolizing power of the Catholic Church, 

he contends that “this reformation sought to bring to Europe a religious and political dynamic 

that already existed in Islam.”
535

 

Given this reality within the tradition, Islamic principles of justice have been designed to 

avoid the imposition of one comprehensive view via the enforcement mechanisms of the state.  

In the classical period, this was achieved by setting up separate courts for communities that 

endorsed different conceptions of the good.
536

  According to Abou El Fadl, this approach 

prevents the sort of pluralistic social interactions that the Qur’�n seems to require in calling 
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diverse nations to “come to know each other.”
537

  Thus, he supports a contemporary alternative 

whereby the law does not support any particular comprehensive view, but enforces a consensus 

conception of the good that is agreed to in a “discoursive process of consultation.”
538

 

Though this argument is certainly much closer to a liberal distinction between the right 

and the good than Sachedina’s, careful consideration reveals that it is not quite the same.  More 

specifically, the distinction between law and morality that appears above is fundamentally 

epistemological and not teleological.  In Murray, the primary difference between state law and 

the natural-moral law was that the moral law sought the comprehensive end of the “common 

good” and the state law sought the much more limited end of the “public order.”  Here, however, 

the distinction seems to be between a state law that is determined by consensus and a religious-

moral law that is determined by the fallible individual conscience.  This distinction does, of 

course, have an important place within a Rawlsian conception of justice.  Nonetheless, it is not 

doing the same work as a distinction between the right and the good.  A law that is determined 

by consensus is not one and the same with a law limited to seeking the public order or the goods 

necessary for liberty.  For, even when this distinction is recognized, state law can still promote a 

comprehensive good (including religion) if there is agreement among the people. 

Yet, Abou El Fadl is clear that he believes in “constitutionalism, in limited government, 

and in individual and collective rights held against the state and others.”
539

  He defends this 

position with two further arguments.  First, he seems deeply skeptical about the possibility of any 

genuine consensus about a comprehensive good.  The pluralism is simply too deep.  He often 

references a famous Qur’�nic verse on diversity that reads, “If the Lord had so willed, He could 

have made mankind one people, but they will not cease to dispute.”
540

  Thus, he believes any 

claims that this consensus can or will exist are most likely ignoring minority views.  “The 

concern,” he argues, “is that only the views of the popular or powerful will be integrated in this 

consensus.”
541

  As a result, he thinks that the only genuine consensus likely to exist will be on 

principles of justice that are limited to protecting human dignity and individual liberty.  More 

importantly, he is able to draw on his arguments for religious liberty and popular sovereignty to 

defend a system that protects individual liberty against majorities that seek to rule in the name of 

particular comprehensive goods.  On this account, “Shari‘ah can be used to justify but not 

undermine” the dignity and freedoms of human beings.
542

   



118 

�

Within these two arguments, one can discern implicit distinctions between the legal ends 

of the state and the moral ends of some separate social realm.  Yet, as he himself notes, “the 

constituents of justice have not been subjected to a close examination in Islamic doctrine.”
543

  

Thus, one does not see here a careful delineation of the ends of state as distinct from the wider 

moral ends of society.  Instead, he seems to simply reinterpret the moral ends of society to be 

nothing more than the limited ends of the liberal state.  This, then, allows him to speak of the 

command to enjoin the good and forbid evil as nothing more than a command to promote justice 

within the legal realm.
544

  Yet, this limitation makes one wonder whether this duty should 

motivate Muslims to promote their own comprehensive religious-moral vision outside the 

context of state institutions.  By interpreting the central religious duty of Islam as primarily legal 

and/or political, he seems to rob the tradition of its language for supporting a moral duty to 

command a comprehensive good in noncoercive ways. 

Similarly, he does not distinguish between the limited ends of state law and the ultimate 

moral ends of ����	���.  For Abou El Fadl, the state and society seem to be serving the same 

core values.  Thus, to limit the state, he simply reinterprets �������� as a series of limited goods 

that protect public order and secure individual liberties.  According to traditional jurisprudence, 

the value of religion contained within �������� was best protected by laws of apostasy.  Abou 

El Fadl, however, wants to argue that one can conceptualize protecting the good of religion (and 

all other public goods) as protecting certain individual rights.
545

  Thus, he limits the state’s 

“protection of religion” to protecting religious liberty, not religion itself.  Yet, as with the duty to 

command the good, it is it not clear whether he would allow an individual to promote a more 

comprehensive religious good (beyond liberty) within the realm of civil society.  By 

reinterpreting �������� as public order, it is not clear what end religion might seek outside the 

confines of the state. 

To conclude, it is evident that Abou El Fadl’s arguments move Islamic political thought 

much closer to a Rawlsian conception of justice than Sachedina’s.  Moreover, his commitment to 

the fact of reasonable moral pluralism suggests there is an important sense in which his 

arguments are closer than Murray’s as well.  Yet, he fails to draw an explicit distinction between 

the public order and the common good as the respective ends of the state and society.  What is 

more, by promoting a liberal theory of justice without this distinction, he unwittingly limits the 

comprehensive moral force of religious goods.  If the “good” is nothing more than the “right,” 
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and this right is ultimately a liberal right, the good becomes nothing more than that which is 

necessary to secure individual liberty.  In this sense, Abou El Fadl has actually committed the 

offense that Sandel and MacIntyre incorrectly attributed to Rawls.  It is hard to know whether 

this is really a conclusion Abou El Fadl would want to accept, but it is clear that Rawls and 

Murray draw a distinction between law and morality to avoid precisely this problem.  If Abou El 

Fadl wants to preserve a comprehensive conception of an Islamic good, he must do so as well. 

 

An-Na‘im 

As previously discussed, An-Na‘im has been a staunch defender of Islamic conceptions 

of religious liberty and popular sovereignty.  Moreover, he defends these principles with 

arguments quite similar to those employed by Sachedina and Abou El Fadl.  What sets him apart, 

and makes his work particularly important for this chapter, is his additional interest in defending 

the legal and institutional structures necessary to support these ends.  Though his earliest works 

were focused on the theological reforms central to the works of Sachedina and Abou El Fadl, his 

most recent work is first and foremost an attempt to make an Islamic argument for a “secular,” 

liberal, or limited state.
546

  Given his sustained attention to these institutional issues, he is able to 

make a more compelling case for this particular principle of liberal political thought than either 

Sachedina or Abou El Fadl. 

Thus, for example, he recognizes that Sachedina’s attempt to defend limited government 

via a distinction between �
������� and ������� does not go far enough.  Though he accepts that 

this distinction is important for the theological tradition itself, he considers the �
������� 

aspects of ����	��� to be far too comprehensive to be enforced in a genuinely liberal state.  As he 

notes, the aspects of ����	��� most problematic for liberalism are laws that reinforce the 

inequality of women, non-Muslims, apostates, and slaves.  Yet, these particular laws are 

precisely those that have been traditionally classified as �
������� rather than �������.
547

  To 

provide a more compelling defense of a liberal conception of limited government, An-Na‘im has 

embarked upon two distinct projects.  The first, pursued in the early part of his career, defends 

liberalism by reforming these illiberal precedents within the ����	��� itself.  The second avoids 

these theological issues by arguing that ����	���, however one defines it, must be distinguished 

from a more limited conception of state law.
548

  Because the second is most similar to the 

arguments of Rawls and Murray, it will be the primary focus of our attention here.
549
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 For the most part, An-Na‘im’s distinction between state and religious law mirrors the 

Rawlsian distinction between the right and the good.  Thus, he argues that the state should only 

use its monopoly on force to “protect each and every individual subject of the state against 

interference with his or her personal liberty and autonomy.”
550

  In this sense, the end of state law 

is explicitly limited to “maintaining and enhancing the life, liberty, and dignity” of citizens.
551

  

����	���, on the other hand, is a normative system that extends beyond these limited ends to 

govern the entire moral and religious lives of Muslims.  Curiously, An-Na‘im does not make a 

point to relate this distinction to the classical theological discussion of the ��������������	���.  

Though it is clear he understands the maqasid to be similar in scope to the Catholic “common 

good,” he does not feel the need to draw an explicit distinction between something like Murray’s 

“public order” and these comprehensive theological ends.
552

  Nevertheless, it is safe to say that 

Murray’s distinction is implicit throughout An-Na‘im’s work. 

 Moreover, An-Na‘im’s defense of this distinction reflects similar affinities.  Like Murray 

(and Rawls), he argues that there are at least two reasons state law should be limited within a 

liberal state.  First, limiting the coercive powers of the state in this way leaves citizens as free as 

possible to live according to their own conceptions of the good.  Like the religious liberty 

discussed in the previous chapter, this moral liberty allows humans to more fully express their 

God-given dignity.  As a result, limited government is just as necessary as religious liberty, and 

for many of the same reasons.  Second, and perhaps more importantly, An-Na‘im argues that 

these limitations are necessary if we hope to unite, “into one political community,” the “diverse 

communities of belief and practice” that are the necessary result of this liberty.
553

  Like the 

Rawlsian liberal state, An-Na‘im’s “secular state is a necessary framework for negotiating 

ethical differences among citizens.”
554

  Though citizens are certainly free to pursue numerous 

visions of the good, the state must intervene when these visions conflict. 

To ensure that this intervention is both fair and successful, state law must remain as 

neutral as possible about specific comprehensive conceptions of the good.  Put differently, the 

secular state is able to unite diverse communities of belief and practice “precisely because the 

moral claims it makes are limited and thus unlikely to be the sources of serious disagreement 

among citizens.”
555

  In this sense, it is perhaps more accurate to refer to the secular state as 

“normatively minimalist” rather than “neutral.”
556

  If state law attempts to make any moral 

claims, regardless how limited, “it must encourage a certain civic ethos to achieve its own 
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objective.”
557

  Thus, conceptions of the good that conflict with this objective will necessarily lose 

out in the process.  To use Rawls’s language, An-Na‘im’s secular state depends upon a “thin 

theory of the good” that necessarily places “restrictions on what are reasonable conceptions of 

one’s good.”
558

  In defending this ideal, he is endorsing a third key feature of liberal political 

thought. 

Yet, to make an explicitly Islamic case for limited government, he must also be able to 

show that his endorsement of this ideal is consistent with the historical and theological precedent 

of his tradition.  As previously discussed, many Muslims have argued that this precedent actually 

endorses the opposite ideal of an “Islamic state” whereby public law is coextensive with 

����	���.  Thus, to make his case, An-Na‘im must be able to show that this interpretation of the 

tradition is mistaken and that, as a result, Muslims need not abandon their religious commitments 

to accept a liberal conception of limited government.  He thinks he can make this argument in 

one of three ways.   

First, drawing upon the historical record, he argues that the ideal of a comprehensive 

religious state has never been an empirical reality within Muslim-majority states.  On the 

contrary, “a differentiation between religious and political authorities” has always been 

recognized by Muslim states, and this has been so ever since “Abu Bakr became the first caliph 

of the Medina state.”
559

  While it is true the Prophet himself was both a religious and political 

authority, “that experience was unique and cannot be replicated, because Muslims do not accept 

the possibility of prophets after the Prophet Muhammad.”
560

  Given this history, An-Na‘im is 

able to argue that the secular state, rather than the religious, is “more consistent with Islamic 

history.”
561

   

Second, he is able to draw upon the arguments discussed in the previous chapter to show 

that the ideal of a religious state is also conceptually impossible.  Because the implementation of 

����	��� will always be “subject to human error and fallibility,” attempts to enforce this law via 

the state necessarily undermine its religious nature.
562

  Put differently, theological precedent for 

the prioritization of divine law over human law does not necessarily translate into a theological 

precedent for a perfectionist religious state.   

Finally, and perhaps most importantly, An-Na‘im argues that Muslims can accept his 

“secular state,” and the principle of limited government it entails, without abandoning their duty 

to promote the comprehensive moral and religious ends of ����	��� throughout the world.  To 
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make this case, he turns to an argument almost identical to that employed by Murray some forty 

years earlier.  More specifically, he maintains that the state is not the only public realm in which 

����	��� can operate and that “criminal sanction is not the only mechanism for enforcing 

morality and promoting the public good.”
563

  That is, beyond the realm of the state and the 

discourse of law lies the realm of society and the discourse of politics. 

 Unfortunately for our purposes, these distinctions are still very much a work in progress 

for An-Na‘im.  Thus, it is not always clear how society is distinct from the state, how politics is 

distinct from law, or even how society and politics are themselves distinct from one another.
564

  

Nevertheless, it is possible to pull together a general sense of these terms from comments he 

makes throughout his works. Thus, he describes the state as a “complex web of organs, 

institutions, and processes that are supposed to implement the policies adopted through the 

political process of each society.”
565

  In this sense, it is a “settled and deliberate” attempt to 

achieve the ends of state law discussed above: “to protect each and every individual of the state 

against interference with his or her personal liberty and autonomy.”
566

  Yet, “because of its 

formalized structure … the state does not, and cannot, exhaust the domain of politics in society at 

large.”
567

  Society is, then, a public space far broader than the state that includes social 

institutions like professional associations, trade unions, and religious groups.  It is not clear 

whether An-Na‘im wants to define society as a public realm radically distinct from the state or as 

an umbrella term under which the state is included.  Yet, his later discussions of civic reason and 

his explicit embrace of the Rawlsian distinction between the “basic structure of society” and its 

“background culture” provide some insight.
568

  More specifically, society becomes a space where 

competing visions of the good are able to exist and flourish alongside one another.   

What, then, is “politics”?  Again, this concept is somewhat difficult to pin down, but it 

seems to be a form of public action that is set apart by the subject of its discourse.  Put 

differently, politics is that which takes place when public actors “compete … to influence state 

policy.”
569

  For the most part, An-Na‘im draws a sharp distinction between the activity of the 

“state” and the activity of “politics,” indicating that the latter is an essentially “social” rather than 

“legal” activity.  Yet, as we will see in the next chapter, he often argues that limits placed on 

political activity are the primary means of ensuring a secular, or limited, state.  Moreover, when 

pushed on this issue in personal conversations, he has been willing to argue that judges—the 

quintessential state actors—are themselves engaged in “politics” when they make arguments in 
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favor of particular public policies.  An-Na‘im is the first to admit that his discussion of these 

concepts are not meant to provide settled or “definitive” definitions.
570

  Thus, I have no problem 

suggesting that there might actually be two conceptions of the political at work within his theory.  

The first, what we might call “societal politics,” captures the relatively free political debates of 

nonstate actors and institutions.  What we might call “state politics,” on the other hand, captures 

the more restricted political arguments of individuals working within state institutions (i.e., 

judges, legislatures, executives, etc.). 

However these distinctions are conceptualized, they allow An-Na‘im to make three 

further, particularly important, arguments.  In the first place, he is able to argue that his notion of 

secularism, in contrast to the authoritarian secularism of laicité, only calls for “a state secularism 

and not the secularization of society.”
571

  Thus, one can accept limited government without also 

denying the crucial role ����	��� should play in the “socialization of children, sanctification of 

social institutions and relationships, and the shaping and development of … fundamental 

values.”
572

  Because many Muslims critical of limited government fail to recognize this 

distinction, believing that liberalism seeks to replace Islam, he emphasizes that his proposal 

“does not in any way accord less value to religious modes of being in the world, thinking, or 

arguing than to nonreligious modes.”
573

 

Second, these distinctions allow him to argue that his call for a separation of “Islam and 

state” does not require a separation of “Islam and politics.”
574

  That is, on this account, Islamic 

religious authority can be both “separate from the institutions of the state” and “legitimately 

active in the political live of the community.”
575

  Thus, An-Na‘im has left quite a bit of space for 

“a public role for religion in influencing public policy and legislation.”
576

  In fact, he even 

suggests that “the implementation of Islamic principles in official policy” might be acceptable if 

subject to certain safeguards discussed in the following chapter.
577

  In this sense, the primary 

goal of the project is to separate Islam from the state while “acknowledging the public role of 

Islam” and “regulating the connectedness of Islam and politics.”
578

 

Finally, and perhaps most importantly, these distinctions allow him to argue that a 

separation of Islam and state is not only consistent with a connection between religion and 

politics, but that it actually encourages this connection.  Thus, on the very first page of his most 

recent work, An-Na‘im argues that his “call for the state, and not society, to be secular is 

intended to enhance and promote genuine religious observance.
579

  Put differently, and a bit 
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more forcefully, “the most fundamental rationale for the separation of Islam and state …. is that 

it is necessary for the very possibility of religious belief.”
580

  Because disestablishment and 

limited government are necessary for “freedom of belief and expression,” any other political 

model would allow “no possibility of development (which is to say life) within the doctrine of 

any religion, and no possibility of peace within or between religious communities.”
581

 

 

5.3 Conclusion 

 It is hopefully now clear that Catholic and Muslim reformers have faced strikingly 

similar opposition to limited government within their respective religious traditions, and that 

their attempts to overcome this opposition have been equally analogous.  In both cases, reformers 

have had to overcome significant theological and historical precedent for unifying religious and 

political authority within the state.  Similarly, each tradition has a long history of discussing the 

ends of the state as robustly comprehensive, seeking the moral and religious perfection of 

citizens.  Though all four authors would ultimately challenge these precedents, none sought to 

abandon the tradition altogether.  Thus, each accepted that individuals had certain religious 

duties to the public order, that the state should be structured to serve religious ends, and that the 

anti-religious liberalism of laicité was unacceptable. 

 To hold these commitments together with a defense of limited government, reformers in 

each tradition drew a distinction between the legal and moral orders.  To provide a principled 

defense of this distinction, however, each turned to their theological traditions in search of 

precedent.  In each case, analogous, but ultimately unhelpful, distinctions were discovered.  Both 

could turn to a distinction between divine and natural law to make their case, but this distinction 

simply limited the religious aspects of the law, leaving behind a comprehensive moral law.  Both 

traditions also have a long history of distinguishing divine law from human law.  In this case, 

however, it is the perfectibility of human law that is limited, not its reach.  Finally, each tradition 

did seem to recognize that the state need not enforce the entirety of the moral law.  Yet, neither 

was clear about which parts of the moral law should be enforced and why. 

 At least three reformers from both traditions hoped to develop these uneven precedents 

by defending a clearer, and ultimately liberal, distinction between the legal ends of the state and 

the moral ends of society.  On this account, the goals of the state are limited to securing the 

“public order” or protecting the individual liberties of citizens.  Though this limitation seemed to 
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violate the precedent of both traditions, reformers from each argued that it could be defended for 

at least two reasons.  First, limiting the moral reach of the state does not necessarily limit the 

moral reach of religious institutions within society.  Second, this limitation need not detract from 

the perfectionist goals of each tradition.  Instead, the protection of individual and communal 

liberty actually contributes to these ends.  

 Though these similarities are striking and significant, I also hope to have shown that 

Catholic and Muslim arguments for limited government are by no means identical.  Thus, it 

seems that Muslims reformers must overcome a slightly stronger theological precedent for the 

unification of religion and politics.  Although a similar precedent is certainly present within 

Catholicism, it is not usually linked to the example of Jesus in the same way the Islamic 

precedent is linked to the example of the Prophet.  Moreover, the apolitical nature of Jesus’ 

ministry (or the apolitical interpretation of that ministry) also allowed Murray to defend limited 

government in two ways Muslims could not.  The first defense referenced Jesus’ famous 

command to “render unto Caesar what is Caesar’s and unto God what is God’s” and the second 

referenced the related, and uniquely Christian, doctrine of Gelasian Dualism.  Yet, Muslim 

reformers were not without their own advantages.  More specifically, Murray had to overcome a 

stronger precedent within Catholicism for a perfectionist theory of the state.  Again, this 

precedent was not altogether absent within Islam.  However, Catholicism seems to have a long 

tradition of more explicit discourse about the relationship between state institutions and 

individual virtue.  Though Islam often speaks of a relationship between ����	��� and virtue, the 

former is not always tied to state institutions. 

 This difference of emphasis leads to a third, more obvious, difference between the 

Catholic and Muslim arguments of this chapter.  More specifically, Murray is more invested in 

drawing an explicit distinction between the narrow ends of state law and the comprehensive 

moral ends of religious law.  Whereas Murray spends a great deal of time discussing the 

differences between the comprehensive “common good” and his more limited “public order,” 

none of the Muslims in this study draw a similar distinction between the comprehensive ������� 

and a more limited end of state law.  Sachedina is, as we have seen, content to promote the 

comprehensive moral ends of ������� as the ultimate ends of the state.  Though Abou El Fadl 

defended a more traditional conception of limited government, he too seemed to equate the ends 

of the state with the ends of ����	���.  On his account, however, the ends of ����	��� were 
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decidedly non-comprehensive; the Islamic conception of the “good” was simply redefined to 

entail nothing more than a liberal conception of the “right.”  Finally, An-Na‘im often implies 

something like Murray’s distinction, but never makes an explicit reference to the ������� as 

something more robust than the limited ends of his secular state. 

 The failure to draw this distinction might suggest that Muslims have had more difficulty 

making the case for liberal principles than Catholics.  Yet, this chapter also revealed that Muslim 

reformers were able to make at least three further arguments for limited government that Murray 

was either unable or unwilling to make.  First, Abou El Fadl argued that the Islamic tradition has 

always endorsed both religious and moral pluralism as independent religious goods.  Second, 

both he and An-Na‘im believed they could draw upon a unique historical precedent against 

establishment within their tradition.  Finally, as was the case with religious liberty, An-Na‘im 

was able to argue that a unification of Islam and state is theoretically impossible. 

 Like the comparisons of the previous chapter, these comparisons provide a number of 

important insights and a great deal of hope for those of us interested in understanding and 

promoting an overlapping consensus on liberal principles of justice.  Nevertheless, our task is not 

complete.  While the arguments of the previous two chapters move us a long way in the right 

direction, they also raise further questions.  In the last chapter, I showed that Catholics and 

Muslims could embrace religious liberty and popular sovereignty if these principles were subject 

to the protections of a higher moral or constitutional law.  Yet, the nature and justification of 

those protections remained unclear.  We have now clarified the nature of this higher law by 

describing the ultimate normative ends of a liberal, limited, or secular state.  Nevertheless, 

questions remain about the justification of these ends.  More specifically, it is not at all clear who 

or what is to determine these ends or why we should defer to the authority of this mechanism.  As 

stated earlier, Rawls believes these ends should be determined by a process of “public reason” 

whereby citizens appeal to principles that are the subject of an “overlapping consensus” upon 

which all other reasonable citizens can agree.  The following chapter explores whether and how 

Catholic and Muslim reformers can make a similar case.  
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CHAPTER 6 

 

THE REASONABLE: PUBLIC, PLURAL, AND CONSTRUCTED 

 

6.0 Introduction 

 In the last chapter we saw that both Catholic and Muslim reformers were able to accept 

the liberal principle of limited government.  More specifically, both were able to draw a 

distinction analogous to Rawls’s distinction between the “right” and the “good,” limiting the 

ends of state activity to the former.  What is not yet clear is how these reformers actually 

determine these limited ends, or how they defend their preferred process of determination.  That 

is to say, the last chapter helped to clarify the nature of these principles, but we must still address 

the more important question of their justification.  This task will be the focus of the present, and 

final, chapter.   

Given liberalism’s commitment to popular sovereignty, one could imagine an argument 

that leaves these matters up to a vote.  Yet, as we saw in earlier chapters, these reformers (and 

Rawls himself) are wary of absolute majority rule.  Each seeks to limit the outcomes of popular 

sovereignty by an appeal to higher principles, and these higher principles are precisely those that 

constitute the “right.”  Thus, the question becomes, how are these foundational, or constitutional, 

aspects of law to be determined, if not by popular sovereignty?  One way to answer this question 

is to argue that they should be determined by referencing a higher, metaphysical truth.  Muslim-

majority states that accept a degree of popular sovereignty have often taken this approach, 

limiting majority rule with constitutional principles derived from revelation.  Though more 

philosophical than theological, a similar approach was taken during the French revolution.  Here, 

the will of the people was limited by principles derived from the objective metaphysical dictates 

of “right reason.”   

If the resulting principles reflect the limits discussed in the previous chapter, Rawls and 

others would have no trouble categorizing these systems as “liberal.”  Nevertheless, versions of 

liberalism that depend upon metaphysical justifications constitute the “comprehensive” forms of 

liberalism Rawls’s “political” approach was designed to overcome and replace.  While the 

former justifies liberal principles via appeals to controversial metaphysical ideas, the latter 

avoids those appeals quite explicitly.  To use Eberle’s language, Rawls’s political liberalism is 
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unique insofar as it adds an additional, justificatory, requirement to traditional theories of liberal 

justice.  More specifically, Rawlsian liberalism requires that the principles of justice, 

constitutional essentials, and all matters of “basic justice” be justified by appeals to ideas that are 

the subject of a publically accessible overlapping consensus. 

 Because this project explores the possibility of consensus about an explicitly Rawlsian 

conception of political liberalism, Catholic and Muslim reformers must agree to more than the 

traditional principles discussed in the previous two chapters.  They must also be able to make 

sense of Rawls’s commitment to a public justification of these principles and the various 

theoretical positions this commitment both depends upon and entails.  As a result, this chapter 

compares the way reformers in each tradition have addressed the problems of justification.  

Again, the goal is to determine whether and how they might be able to accept the Rawlsian 

model and, if they cannot, whether this inability creates a problem for the possibility of 

consensus.  Though chapter three discussed Rawls’s approach to these issues in great detail, the 

complicated nature of his project suggests it might not hurt to refresh our memories about how 

the argument proceeds. 

 To begin, Rawls argued that any constitutional principles placing limits on popular 

sovereignty must be justified via public reason.  This unique form of public justification is 

distinct insofar as it entails limiting one’s appeals to ideas that are the subject of a relatively 

uncontroversial overlapping consensus.  As we saw, many have criticized this argument on the 

grounds that it is “gratuitously burdensome” to religious citizens, privatizing their belief and 

limiting their right to free expression.  Yet, Rawls introduced a number of caveats into his theory 

that rendered most of these concerns irrelevant.  In the first place, the requirements of public 

reason only apply to arguments that seek to influence those aspects of state policy that deal with 

matters of basic justice and constitutional essentials.  Thus, there remains a great deal of non-

private political discourse within which comprehensive arguments are welcomed and, in fact, 

encouraged.  Moreover, Rawls eventually allowed these inaccessible arguments within his 

narrow sphere of public political discourse, with the “proviso” that they be translated into 

accessible reasons in “due course.”  Finally, Rawls made an explicit point of arguing that this 

requirement did not limit the free expression of any individual citizen because it was ultimately a 

moral, rather than legal, norm. 
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 Rawls defended this additional justificatory requirement with an appeal to the 

“reasonable.”  More specifically, he argued that citizens ought to commit themselves to the 

requirements of public reason because these requirements are a necessary outgrowth of the 

requirements of reasonability itself.  That is to say, we ought to appeal to accessible reasons in 

public political discourse because it the reasonable thing to do.  Though this implies that appeals 

to inaccessible reasons are ultimately unreasonable, it is important to remember that this is not 

because the reasons offered are themselves unreasonable (though they may be).  Instead, these 

appeals are unreasonable because they suggest that the citizen making the appeal does not 

possess one of the “two basic aspects” of reasonability.  He or she is either unwilling to propose 

fair terms of cooperation to fellow citizens or fails to recognize the burdens of judgment and 

their consequences.   

 To accept Rawls’s interpretation of the burdens of judgment, one must accept that human 

reasoning is imperfect, limited, and ultimately non determinative.  As a result, citizens are bound 

to come to strikingly distinct conclusions about a number of important matters.  In this sense, 

accepting the burdens of judgment also entails accepting a significant degree of reasonable 

pluralism within a free society.  It is this recognition of reasonable pluralism, combined with a 

commitment to offer fair terms of cooperation, which leads to the requirements of public reason.  

For, if we truly respect those with whom we reasonably disagree, we should defend our favored 

coercive laws in terms of an overlapping consensus upon which we all agree.  Those who defend 

coercive law in terms of controversial principles are unreasonable in one of two ways.  They 

either deny the reasonability of those with whom they disagree or, accepting reasonable 

pluralism, fail to respect other citizens by offering them fair terms of cooperation. 

 Significantly, Rawls’s conception of public reason does not require appeals to reasons 

that all citizens, regardless of their views, might accept.  Again, he considered appeals to an 

actual consensus of this sort to be “political in the wrong way.”  Instead, he made an explicit 

point of limiting his conception of overlapping consensus to the consensus of reasonable citizens 

alone.  Because reasonability only requires the recognition of reasonable pluralism and respect 

for those with whom one reasonably disagrees, citizens are free to appeal to principles that reject 

the arguments of the unreasonable.  In this sense, at least, Rawls’s conception of public 

justification is more “epistemic” than it is “populist.”  Though he does require appeals to 

principles that are actually (rather than ideally) accessible, they need only be accessible to a 
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limited group of ideally situated persons.  Limiting the overlapping consensus in this way is 

simply a more complicated way of idealizing the notion of accessibility.  While he does not 

speak of public reasons as reasons that adhere to a particular epistemic ideal, he does speak of 

them as reasons of ideally reasonable persons—a designation that is just as much epistemic as it 

is normative.   

 Thus, by limiting the overlapping consensus to a consensus of the reasonable, Rawls 

places important epistemic and normative limits on what might count as a “public reason.”  

These limits fall into one of two categories.  First, citizens cannot appeal to principles that are 

themselves unreasonable, even if these principles are the subject of an actual agreement.  

According to this limitation, any arguments or principles that do not honor reciprocity or fail to 

offer fair terms of cooperation to other citizens are ruled out from the start.  Similarly, citizens 

cannot appeal to principles that do not themselves recognize the burdens of judgment or the 

reality of reasonable pluralism.  In both cases, these principles would be unreasonable and, as a 

result, could not be the subject of an overlapping consensus of reasonable citizens. 

 If Rawls stopped here, as many assume he does, public justification could be equated 

with reasonable justification and the inaccessible with the unreasonable.  If this were the case, 

the limitations Rawls places on religious justifications could be interpreted as limitations on 

justifications he considers unreasonable.  Yet, this turns out to be the exact opposite of Rawls’s 

view.  Instead, the entire motivation for his project is that he considers many religious or 

otherwise inaccessible principles to be entirely reasonable and thus deserving of respect.  The 

reason citizens cannot appeal to these principles is not because they are themselves unreasonable, 

but because appealing to these principles would ultimately disrespect the equally reasonable 

views of those with whom they disagree. 

 In this sense, the second limitation of public reason prevents citizens from appealing to 

principles about which it is reasonable, given the burdens of judgment, to disagree.  Put 

differently, citizens may not appeal to reasonable principles that are in profound conflict with 

equally reasonable alternatives.  Equally reasonable alternatives exist if, given the burdens of 

judgment, we cannot expect a consensus to form around any one alternative.  In this sense, 

Rawls says nothing about the truth-value of opposing (and ultimately inaccessible) principles 

when he claims that each is “reasonable.”  This is significant because it allows citizens to accept 

the normative implications of “reasonable pluralism” without abandoning their commitment to a 
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singular, unconstructed conception of moral truth.  While citizens need not accept opposing 

principles as “true” in the traditional sense of that term, they must at least recognize that their 

fellow citizens are not unreasonable for holding those views. 

 Because the burdens of judgment are the primary determinant of what constitutes 

reasonable pluralism, their interpretation had enormous implications for the way Rawls specified 

the nature of both public and non-public justifications.  Thus, it was ultimately his interpretation 

of the burdens that led him to categorize religious justifications as “non-public.”  On Rawls’s 

account, the burdens of judgment reveal that all metaphysical disagreements, including religious 

disagreements, should be considered reasonable.  As a result, any public consensus that includes 

metaphysical claims and any public justifications that appeal to these claims are morally 

unacceptable in a liberal society.  While this move does prevent citizens of faith from making 

exclusively religious arguments in the public sphere, this limitation is not the result of a 

disproportionate or discriminatory devaluing of religious arguments.  The metaphysical 

arguments of secularists are limited in a similar fashion and, in each case, the motivation for the 

limitation is actually an attempt to protect a diversity of views, all of which he considers quite 

reasonable and worthy of respect.  

 It is, then, Rawls’s conception of “reasonability” that anchors his entire theory.  It defines 

the shape of public reason, but also constitutes the sole justification for including this 

requirement within a liberal theory of justice to begin with.  As a result, the most important 

questions one can put to Rawls’s theory address the justification of this particular concept.  Why, 

exactly, does he believe we should offer fair terms of cooperation to fellow citizens?  Moreover, 

why should we believe the burdens of judgment actually exist, or that they are as deep as he 

suggests?  As we saw in chapters two and three, Rawls’s answers to these questions were often 

frustratingly vague.  Nevertheless, we were able to trace out at least three distinct responses that 

arose from his evolving, or perhaps oscillating, conception of moral truth. 

  The first, constructivist in form, held that this conception of reasonability could only be 

justified by an appeal to the intuitive ideas already implicit within our liberal political culture.  

According to this argument, the limitations of public reason are ultimately an attempt to make 

the practices of a community consistent with the principles citizens already accept.  Though 

many associate this particular response with the arguments of PL, it appeared in both earlier and 

later works.  The appeal to intuitions was a central component of the reflective equilibrium 
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justification provided in TJ, and limiting the justification of liberalism to already liberal political 

cultures was precisely what prevented him from extending his theory to the international sphere 

in LP. 

 Yet, as we saw, there were also moments when Rawls seemed to push against this 

thoroughgoing constructivism.  In his most metaphysical moods, he followed Kant in arguing 

that human beings are most fully themselves when they are “free and equal rational beings with a 

liberty to choose.”  In this sense, the reasonable and its two “basic aspects” can be traced back to 

a deeper, Kantian conception of the human person.  Moreover, as many critics of this conception 

have pointed out, his attempt to limit human reason via the “veil of ignorance” was nothing more 

than an attempt to strip citizens of the various empirical contingencies that might lead them to 

reject this “true” or “ideal” nature of personhood.  

Finally, we saw that Rawls would often split the difference between these two 

justifications, arguing for a modified “Kantian constructivism.”  On this account, practical reason 

remains a matter of construction.  Nevertheless, this construction is limited by the conditions 

necessary for the very possibility of practical reason.  Thus, Rawls could justify his conception 

of reasonability by arguing that it was a necessary condition of practical reason itself.  This semi-

constructed justification also appears within his later works on international justice.  As we saw, 

Rawls was committed to enforcing a limited conception of human rights within the international 

sphere.  His justification of this limitation, like his justification of the reasonable, was that the 

acceptance of these principles was the necessary condition for the possibility of international 

justice.  

Given this argument, the present chapter asks four sets of questions, three substantive and 

one normative.  The first set explores whether Catholic and Muslim reformers can accept the 

broad contours of Rawls’s conception of public reason and whether they do so for Rawlsian 

reasons.  Thus, sections 6.1 and 6.2 will begin by asking whether these reformers can provide a 

theological defense of something similar to Rawls’s principle of reciprocity.  Though many 

assume a commitment to reciprocity is a foundational component of all religious traditions, both 

Catholicism and Islam have a history of limiting this reciprocity to co-religionists alone.
582

  As a 

result, these reformers must make the case that all citizens, regardless of their religious views, 

deserve to be treated with respect and reciprocity.   
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After showing they can all make this case, I move on to the more complicated question of 

whether they are equally willing to recognize something akin to the burdens of judgment and the 

“reasonable pluralism” that results.  Chapter four revealed that both traditions have a history of 

using state power to limit all forms of pluralism and that even some of the reformers themselves 

remain ambivalent about the reasonability of any degree of pluralism.  We will look more closely 

at this ambivalence here and note its connection to distinct attitudes about the nature and 

function of human reason.   

Finally, we will explore whether accepting the principle of reciprocity and a version of 

the burdens of judgment leads these authors, as it did Rawls, to require appeals to publicly 

accessible reasons when citizens wish to justify their favored coercive laws.  As chapter five 

hopefully made clear, both traditions and all four reformers are deeply committed to a publicly 

and politically active faith.  Thus, to make the case for something similar to public reason, they 

must be able to show that this requirement does not limit the ability of Catholics and Muslims to 

promote their own, explicitly religious, conception of the good within society.   

Sections 6.3 and 6.4 dig a bit deeper, asking a second set of questions about how these 

reformers define the content of appropriately “public” reasons.  I will begin by asking whether 

their conceptions are “populist” or “epistemic” in nature.  That is, I want to know whether they 

hope to limit public justification to appeals to an actual consensus of citizens or an idealized 

consensus of the reasonable.  The arguments of chapter four are again helpful here.  Because 

both traditions and all four reformers worry about the moral relativism that might result from an 

unchecked commitment to popular sovereignty, it is not surprising that the reformers who 

endorse something like “public reason” do so for epistemic reasons. 

Once the epistemic nature of their conceptions has been established, I move on to a more 

detailed discussion of how the overlapping consensus is idealized in each case.  Put differently, I 

ask which specific limitations are placed upon the reasons citizens can offer when justifying their 

favored coercive laws.  As noted earlier, Rawls begins by ruling out “unreasonable” arguments 

which, on his account, entail nothing more than a failure to accept the principle of reciprocity or 

the reality of the burdens of judgment and reasonable pluralism.  Thus, I begin by asking whether 

reformers in each tradition hope to rule out the “unreasonable” as well and, more importantly, 

whether they define that term in a manner remotely similar to Rawls.  More specifically, I hope 

to uncover whether these reformers are equally committed to ruling out arguments that violate 
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reciprocity and dismiss the reality of reasonable pluralism, regardless of whether agreement can 

be reached on these matters within any given society.  

Finally, I ask whether reformers in each tradition can accept Rawls’s second, and 

arguably more important, limitation on public justification.  As previously discussed, Rawls was 

not interested in ruling out unreasonable arguments alone.  He was equally committed to ruling 

out appeals to reasonable principles that were the subject of reasonable disagreement, given the 

burdens of judgment.  Thus, we will also ask whether these reformers can accept a model of 

public reason that prevents appeals to any principle for which there exists equally reasonable 

alternatives.  More importantly, we will compare the way they draw the line between reasonable 

and unreasonable alternatives—reasonable and unreasonable disagreement.  Here we will ask 

whether they can accept Rawls’s interpretation of the burdens of judgment and the implications 

this interpretation has for public appeals to metaphysical, and specifically religious, principles.  

More to the point, we will be asking whether these reformers can accept that the limits of human 

reason allow for a great deal of reasonable disagreement about all religious principles, rendering 

public appeals to any one alternative unacceptable. 

Assuming both Catholic and Muslim reformers are able to accept all of the arguments 

outlined above, as well as the arguments of the previous two chapters, it may seem that 

something close to an overlapping consensus has been achieved.  Nevertheless, one final, 

especially complicated, set of substantive questions remains.  That is, we have yet to compare the 

way these reformers justify their commitment to public reason with Rawls’s own, more 

philosophical, justification.  Thus, sections 6.5 and 6.6 explore the way Murray, Sachedina, 

Abou El Fald, and An-Na‘im defend their analogous, though not identical, conceptions of 

reasonability, reciprocity, and the burdens of judgment.  In each case, we will ask three 

questions.  First, does the reformer provide a defense of these principles that mirrors Rawls’s 

constructivist appeal to the intuitions of a particular political culture?  Second, if a thoroughly 

constructivist justification is unacceptable, does the reformer appeal, instead, to a higher, 

metaphysical, and perhaps even theological, conception of truth?  Finally, how does the 

reformer’s justificatory stance influence his hopefulness about the possibility of international 

consensus on a liberal theory of justice? 

Unlike previous chapters, the issues discussed in this chapter will reveal a number of 

significant tensions between Rawls’s theory and the theories of my selected reformers.  As a 
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result, important questions might be raised about whether these figures and their arguments are 

able to do the work I had hoped they would do in this project.  Thus, I address, in the conclusion, 

a final set of normative questions about what these tensions mean for the possibility of 

overlapping consensus.  Though I accept the reality of these tensions, I also hope to show that 

they need not undermine the larger project this dissertation seeks to address. 

 

6.1 Muslim Arguments for Public Reason 

 As promised, we begin by asking whether Muslim reformers can accept Rawlsian 

arguments about the importance of respect and reciprocity within a liberal society.  Perhaps 

unsurprisingly, the answer to this question is an uncomplicated and emphatic, “yes.”  Thus, for 

example, Sachedina has argued that citizens must “live together in mutual respect and 

cooperation to implement the common good in society.”
583

  As a result, treating one another as 

“equals in creation” becomes the primary “cornerstone” of a his conception of civil society.
584

  

Similarly, Abou El Fadl has argued that the Qur’�nic call for diverse peoples to “come to know 

one another” indicates the need for social cooperation and reciprocity in the achievement of 

justice.
585

  Indeed, he even suggests that God ordained diversity among humans to encourage this 

cooperation.
586

  Finally, An-Na‘im draws on the Islamic principle of �
���� �� (reciprocity) to 

argue that citizens are required to treat each other with “mutual respect and empathy.”
587

  In this 

sense, all three are able to argue that “equal respect” should be one of the primary values of a 

liberal democracy.
588

   

 Can we uncover equally analogous arguments about the burdens of judgment and 

reasonable pluralism?  Section 6.4 will reveal that these authors do not always agree about the 

content of reasonable pluralism or the precise depths of the burdens of judgment.  Nevertheless, 

each accepts that human reason is limited and that this limitation is one of the primary (if not 

only) determinants of pluralism.  Sachedina argues that all human beings are endowed with 

������ —a set of natural mental forces and innate dispositions that lead to moral and religious 

truth.  Though he certainly holds these universal mental abilities in high esteem, he also 

recognizes that they are ultimately fallible.
589

  Indeed, if they were not, humans would not be in 

need of the additional guidance of revelation—a guidance that is ultimately “capable of 

unerringly showing people where they have gone wrong, thereby demonstrating the limits of 

reason.”
590
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We can tease out similar arguments in the works of Abou El Fadl and An-Na‘im.  In their 

attempts to distinguish divine law from human law, for example, each references the imperfect 

nature of human reason and interpretation.  Thus, An-Na‘im argues that “no conception of 

Shari‘a can ever be the perfect or eternal representation of the divine command, simply because 

of the limitations of human comprehension and experience.”
591

  Though Muslims have a duty to 

hold this imperfect human judgment “subordinate to divine judgment as expressed in revelation,” 

this revelation can only be interpreted through the limited and imperfect interpretations of human 

reason.
592

  Abou El Fadl agrees.  The story of ‘Ali referenced earlier had the Prophet’s nephew 

making the following point: “The Qur’�n … does not speak for itself … it is human beings who 

give effect to it according to their limited personal judgments and opinions.”
593

  Moreover, he 

argues that the limitations of human judgment makes it impossible for “pure reason standing 

alone” to create or define the good apart from revelation.
594

  Thus, all three argue, somewhat 

paradoxically, that the limitations of human reason must be supplemented by divine revelation 

even though those limitations are precisely what make depending upon this revelation so 

uncertain.  Whether and how this paradox can be resolved is unimportant for this chapter.  For 

our purposes, what matters is that all three seem to agree that divine ideals “channeled through 

human agency [are] necessarily marred by human imperfection.”
595

 

Though we will discuss the precise nature of this imperfection in section 6.4, it is 

important to note here that none of these authors believe it is simply a matter of mistaken or 

poorly functioning reason.  Instead, all three seem to accept that there is a degree to which 

human reason can be shaped and determined by the diverse empirical worlds in which it 

operates.  Thus, Sachedina acknowledges that the pre-revelatory knowledge of ������ is 

ultimately subject to “concrete historical and social conditioning.”
596

  Abou El Fadl makes a 

similar point when he criticizes Muslim “puritans” who “construct their exclusionary and 

intolerant theology by reading Qur’�nic verses … [as if] historical context were irrelevant to 

their interpretation.”
597

  For Abou Fadl, it is primarily this context that explains the varying legal 

opinions handed down and accepted by the tradition.  An-Na‘im agrees, arguing that “Shari‘a 

principles … are what human beings can comprehend and seek to obey within their own specific 

historical context … a system of meaning that is constructed out of human experience and 

reflection.”
598

  Thus, our interpretations of divine law evolve as our cultures evolve and the 
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emergence of new positions “is normally a function of the condition of the existential or material 

circumstances of the person and the community in relation to the text.”
599

 

Like Rawls, all three reformers recognize that the inherent limitations of human reason 

make ideological pluralism a social fact that cannot be eliminated from human history.  Whether 

they would describe this pluralism as “reasonable” depends upon how one interprets the term.  

We have already seen that all three reformers believe there is a certain degree of pluralism that 

must be accepted in the name of religious, and perhaps even moral, liberty.  Thus, if we interpret 

“reasonable” to mean nothing more than “acceptable,” all three would accept the permanence of 

reasonable pluralism as well.  Yet, Rawls often uses the term in ways that move beyond mere 

acceptability to imply that this pluralism is “natural” and perhaps even “good.”  He notes, for 

example, that political liberalism does not consider reasonable pluralism to be a “disaster,” but 

rather a “natural outcome of the activities of human reason under enduring free institutions.”
600

   

Again, depending upon what one means by the term “natural,” it seems that all three 

would agree with Rawls that acceptable pluralism is natural, or at the very least a natural 

outcome of the way the world was created.  If, however, these reformers must accept that 

reasonable pluralism is “good,” things become a bit more complicated.  As we saw in chapter 

four, Sachedina has argued that even though God tolerates differences in matters of faith, they 

should also be “deplored as originating from human insolence.”
601

  Moreover, he has maintained 

that revelation is necessary as “the light that brings a person out of the darkness caused by his 

own fallacious judgment.”
602

  Though he does emphasize that Islam actually values, rather than 

simply tolerates, the “salvific efficacy” of other religions, his description of the salvific 

components of these traditions are precisely those that already overlap with Islam.
603

  Thus, it 

seems that real and genuine pluralism, while natural and acceptable to Sachedina, cannot, in an 

important sense, be recognized as “good.” 

On this point, however, both Abou El Fadl and An-Na‘im disagree.  As we learned, Abou 

El Fadl draws on Qur’�nic verses to argue that God has actually willed this pluralism as an 

independent good for humanity.  Beyond the passages already cited, he also argues that “people 

will remain different from one another until the end of human existence [because] … the reality 

of human diversity is part of the divine wisdom and an intentional purpose of creation.”
604

  An-

Na‘im has also made it a point to remind his readers that the “reality and permanence of 

difference ... is expressly and repeatedly affirmed in the Qur’�n.”
605

  Moreover, he, like Abou El 
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Fadl, believes this difference can be an independent good for Muslims.  As we saw in chapter 

four, he believes this diversity can actually help Muslims think more deeply about their own 

positions and push them to propose “fresh interpretations” of the Qur’�n and Sunnah.  Thus, it 

seems that both Abou El Fadl and An-Na‘im can accept even the “thickest” interpretation of 

Rawls’s conception of reasonable pluralism. 

Though Rawls explicitly avoids equating reasonable pluralism with a plural conception 

of truth, it is worth asking whether these reformers could take this epistemic position.  It goes 

without saying that Sachedina, with his unwillingness to accept the goodness of pluralism, would 

be unwilling to claim that all acceptable disagreements are somehow “true.”  An-Na‘im’s 

position on this issue is a bit more difficult to tease out.  Though he often speaks about the 

constructed nature of moral norms, he has noted that we nonetheless assume a “normative 

underpinning” or truth exists beyond our disagreements.
606

  The problem is that no “generally-

agreed upon standards or mechanisms” exist that might be able to determine which of the various 

reasonable alternatives is true.
607

  Abou El Fadl is most interesting on this issue because he, 

unlike the others, actually leaves the door open for something closer to a plural conception of 

moral and religious truth.  Though we will get into the details of this argument in section 6.5, he 

has cited a particular school of Islamic thought (the �
��������) to argue that God may have 

created a world in which numerous “correct” or “true” positions were possible.
608

  On this 

account, God cares more about whether humans are using their abilities to search than whether 

they arrive at the “correct” conclusion.
609

  This is, then, why the Prophet is to have said that, 

“every mujtahid (jurist who strives to find the correct answer) is correct.”
610

 

It is hopefully now clear that all three reformers have been able to accept Rawls’s 

principle of reciprocity, the existence of the burdens of judgment, and at least some degree of 

“reasonable” pluralism.  The most important question, however, is whether they follow Rawls in 

combining these insights to construct an argument for something like his idea of “public reason.”  

The short answer to this question is yes.  At some point in their corpus, all three argue that 

respect for those with whom we disagree requires that state law must be justified by appeals to 

principles that are accessible to each.  Thus, Sachedina defends a Rawlsian conception of 

“overlapping consensus” when he argues that “different cultures must seek … a common 

foundation upon which to construct an ethical language that can be shared cross-culturally in the 

project of creating a just society.”
611
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Similarly, Abou El Fadl argues that the principle of “accessibility” is one of the three 

“primary virtues” of a liberal democracy.  Perhaps more importantly, he reminds his readers that 

Islam has a “strong tradition emphasizing the values of accessibility and reciprocity.”
612

  More 

specifically, the classical tradition has always recognized that citizens have a right to adopt 

whichever school of law they find most convincing and that they should not be coerced to obey 

the laws of any other school.  Though this typically meant setting up parallel court systems for 

each school, accessibility remained paramount even when this was not possible.  Thus, in cases 

where a subject might find herself before the court of an alternative school, it was an 

“established practice” for the judge to bracket and “suspend her own convictions or 

jurisprudential school in order to apply a law more accessible to the litigant.”
613

 

Though Sachedina and Abou El Fadl make cursory references to something similar to 

public reason, An-Na‘im has addressed this issue quite explicitly in his most recent work.  In 

fact, one could argue that Islam and the Secular State is first and foremost an attempt to provide 

a distinctly Muslim account of the Rawlsian idea of public reason.  Though the earliest drafts 

even borrowed Rawlsian language, he eventually decided to use the term “civic reason” to 

highlight what he considered to be “significant differences between Rawls’s concept and [his] 

own.”
614

  The Arabic translation follows this departure, using the phrase ��������� �������	 

(civilized speech) to capture the idea and the requirements it places on public justification.
615

  

Before getting into the details of An-Na‘im’s argument and how it may or may not be distinct 

from Rawls’s account, two points about this shift in language should be noted.  First, it seems to 

suggest that he may be less concerned about delineating the requirements of “civilized speech” to 

a narrow sphere of “public” or state activity.  Second, and perhaps more importantly, the 

language of “civic” and “civilized” suggests that his primary concern is that public speech be 

respectful, rather than “reasonable” or perhaps even “accessible.” 

 As with his conception of “politics,” An-Na‘im admits that his “conception of civic 

reason is tentative and evolving” and he continues to “take it as an advantage to not be too 

invested in a particular or detailed view on the subject[s].”
616

  Thus, I have no trouble suggesting 

that, yet again, there might actually be two conceptions of civic reason operating throughout his 

work.  For the most part, neither of these accounts stray much from Rawls’s formulation or 

justification of public reason.  Thus, each holds that “the rationale and the purpose of public 

policy or legislation must be based on the sort of reasoning that most citizens can accept or 
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reject.”
617

  Moreover, this requirement of accessibility is defended as the only acceptable 

alternative if we hope to show respect and reciprocity to fellow citizens in the midst of 

reasonable pluralism.  What distinguishes the two conceptions from one another is the realm of 

moral discourse to which the requirements apply.  Though one account seems to follow Rawls in 

limiting these requirements to the discourse of what we earlier referred to as “state politics,” the 

second seems to move beyond Rawls to place limits on the moral discourse of “societal politics” 

as well. 

 The first conception, what we might refer to as the “civic reason of state politics,” places 

limitations on any discourse that might directly influence state policy.  In this sense, the 

requirements of civic reason are simply an extension of An-Na‘im’s commitment to an 

institutional separation of Islam and state.  Because the state is ultimately “a mediator and an 

adjudicator among competing social and political forces,” the justification of state law, whether 

by judges or legislatures, cannot privilege one of those forces over others.
618

  Like Rawls, An-

Na‘im believes appeals to inaccessible reasons in this context would constitute disrespect 

because it would lead to the unjust or unfair coercion of citizens who might disagree.  Thus, he 

notes that, 

 

The belief of even the vast majority of citizens that these principles are binding as a 

matter of Islamic religious obligation should remain the basis of individual and collective 

observance among believers.  But that cannot be accepted as sufficient reason for their 

enforcement by the state, because they would then apply to citizens who may not share 

that belief.
619

 

 

Put differently, citizens cannot make appeals to inaccessible ideas when shaping state policy 

because that would involve “impos[ing] their own … beliefs on others without their consent.”
620

 

 If this were all An-Na‘im had to say about “civic reason,” we might question whether his 

attempt to distance himself from Rawls was really necessary.  Though the difference he 

considers most important will be discussed in section 6.4, there is a second difference we can 

note here.  More specifically, he often speaks of civic reason as a set of requirements governing 

the realm of political discourse beyond the state—something Rawls explicitly avoids.  This 

second conception of public justification, what we might call the “civic reason of societal 

politics,” is also an attempt to secure respect for fellow citizens in the midst of pluralism.  Yet, in 

this case, inaccessible arguments are not disrespectful because they lead to unjust coercion; 
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instead, the primary problem is that inaccessible arguments are often intimidating to fellow 

citizens who disagree and often discourage equal political participation as a result. 

Thus, for example, An-Na‘im argues that “the objective of civic reason is to diminish the 

impact of claims of … exclusivity on the ability to debate issues of public policy.”
621

  Put 

differently, the requirements of this version of civic reason are first and foremost an attempt to 

institute “procedural safeguards for free and fair access and participation.”
622

  The goal is to 

encourage the maximum amount of political participation on the part of all citizens, regardless of 

their moral or religious commitments.  The reason appeals to inaccessible reasons undermine this 

participation is that they often involve claims of moral or religious superiority that intimidate 

those who would express dissent.  If appeals are made to ����	���, for example, “the domain of 

civic reason will be lost, because conversation, debate, and negotiation among interlocutors can 

no longer take place on equal footing.”
623

  More to the point, the requirements of civic reason are 

necessary to prevent the “fear of charges of heresy or intercommunal hostility” that often lead 

minorities to avoid the political process altogether.
624

 

This second conception of civic reason, with its distinct purpose of promoting and 

protecting political participation, is what warrants An-Na‘im’s shift in language from Rawls’s 

“public reason” to his preferred “civic reason” or “civilized speech.”  For, the primary way 

political participation is protected and encouraged is by ensuring a general commitment to the 

“norms of civility and due respect” throughout society.
625

  More succinctly, “civic reason implies 

civility within civil society.”
626

  Moreover, this account is decidedly non-Rawlsian, resonating 

more with Habermas’ democratic discourse ethics.
627

  Though we have neither the time nor the 

space to get into the details of Rawls’s response to Habermas, it is worth noting that Rawls never 

explicitly addressed the possibility that appeals to inaccessible reasons in civil society might 

actually undermine political participation.  One can imagine he would most likely argue that 

attempts to limit these appeals in all public domains would be too burdensome to citizens of 

faith, leading an equally large number of citizens to abandon political discourse.  This is 

particularly true when one considers that An-Na‘im sometimes speaks of the limits of civic 

reason as legal limits.  He notes, for example, that “the domain of civic reason must be secured 

as a matter of state policy.”
628

  While he does not think this domain “should … itself be a state 

institution,” he clearly believes law has a role to play in regulating this domain.
629

  Thus, he 

seems to be arguing that the state has a duty to prevent citizens from engaging in any 
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disrespectful forms of public speech that might undermine political participation—an argument 

that accepts, but moves far beyond, Rawls’s idea of public reason. 

Before moving on to Murray, one final, particularly important, question must be 

addressed.  Insofar as all three reformers are deeply committed to a publicly and politically 

active faith, each must be also be able to show that a commitment to public justification does not 

completely sever the connection between religion and politics.  Rawls allowed for this 

connection in one of two ways.  First, inaccessible religious and moral ideas could still indirectly 

influence state policy through the political discourse of civil society.  Second, these ideas could 

appear in public political discourse if they could eventually be translated into accessible reasons 

in due course.  Sachedina and Abou El Fadl say very little about these specific issues, but there is 

nothing in their works that would suggest a rejection of either approach.  As we will see in 

section 6.4, the primary reason these issues do not come up is that both seem to think 

inaccessible religious principles and ideas are ultimately irrelevant to the achievement of justice.  

Put differently, each assumes that the religious and moral foundations of justice are principles 

upon which there is little reasonable disagreement.  Thus, limiting appeals to inaccessible 

principles does not severely threaten these foundations. 

An-Na‘im, on the other hand, follows Rawls in recognizing a rather large degree of 

reasonable pluralism about moral and religious matters.  As a result, he makes a point of arguing 

that his commitment to civic reason need not undermine the connection between religion and 

politics.  Indeed, he seems to think that civic reason is the primary mechanism whereby this 

connection is maintained.  Though he could have easily argued this connection is perfectly 

acceptable within the non-state discourse of “societal politics,” we have just seen that he hopes to 

limit arguments in this sphere as well.  Thus, to make his case, he follows Rawls’s second 

approach, arguing that religious arguments can influence state policy if they are also mediated or 

translated into accessible reasons in due course. 

Thus, in the realm of state political discourse, “Shari‘ah can be enacted by state law, but 

it must be transformed.”
630

  That is, “maintaining the connection between Islam and politics 

allows for the implementation of Islamic principles in official policy and legislation but subjects 

them to the safeguards” of civic reason—safeguards that require these policies “be accepted by 

the public at large, as well as for the process of reasoning on the matter to remain open and 

accessible to all citizens.
631

  In the realm of societal political discourse, civic reason plays a 
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similar role.  Yet, in this context, religious arguments must be “mediated” or “translated” into 

arguments that are civilized, respectful, and non-intimidating.  The goal is to prevent both 

religious and nonreligious “forces or ideologies” from engaging in “hegemonic discourse” that 

rules out the participation of those whom reasonably disagree.
632

  Thus, according to An-Na‘im’s 

second conception of civic reason, states must also mediate secular discourse that is disrespectful 

of religious belief and practice.  Insofar as France has failed to restrict this sort of discourse, at 

least with respect to arguments disrespectful of Islam, An-Na‘im questions whether “Muslims in 

France have representation in and access to civic reason through French state and nonstate 

institutions.”
633

  If, on the other hand, religious and nonreligious ideologies are translated into 

civic discourse, this translation can actually facilitate the participation and influence of these 

ideologies. 

 

6.2 A Catholic Argument for Public Reason 

 Can Murray accept the broad outlines of Rawls’s argument for public reason as all three 

Muslim reformers have?  Again, the first question to be asked is whether he expresses an equal 

commitment to Rawls’s principle of reciprocity or respect.  The affirmative answer to this 

question is just as uncomplicated and emphatic as it was for the Muslim reformers.  Thus, he 

argues that,  

 

The civil community in its most profound meaning and manner of action is itself a form 

of dialogue.  The dialogue does not disguise, but brings to light, differences of view.  But 

in order that it may be a proper dialogue, it is essential that each should treat the other on 

a footing of equality.
634

 

 

Perhaps more importantly, “this reciprocity … is a matter of love and respect, not only for the 

other as a person, but also for the truth as possessed by each, to be understood by both.”
635

 This 

love and respect is necessary for at least two reasons.  On a pragmatic level, it is vital because 

“the future civilization on this earth depends, not solely on the Church, but on the widest possible 

co-operative effort.”
636

  On a more theological level, however, it is essential because “it is in 

communion with others that one finds oneself.”
637

  For Murray, life in community is, yet again, a 

reflection of the triune God.  Thus, “the cultural significance of the Christian notion of God … 

[is that] when the Christian raises his eyes to God, he sees not a solitary, separated individual, 

but a Community.”
638
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 Was Murray equally willing to recognize the burdens of judgment and the possibility of 

“reasonable” pluralism?  The following section will reveal that Murray, like his Muslim 

counterparts, does not always agree with Rawls about the content of reasonable pluralism or the 

precise depths of the burdens of judgment.  Yet, as was true of the Muslims reformers, he does 

seem to recognize and accept the general contours of these ideas.  Thus, in a passage that mirrors 

Rawls’s argument about the burdens of judgment almost directly, we find Murray admitting the 

following: 

 

We know that human reason is not infallible; the possibility of erroneous judgment is 

native to it, not indeed as a perfection of reason, but as its essential imperfection.  As a 

created reason, it is of its nature defectible; as a human reason, it is dependent on matter 

and sense; it is obliged to proceed in concepts, which are partial views, and difficult to 

combine; and it is subject at every step to the influence of sentiment and passion.
639

  

 

According to this argument, there seem to be at least three ways in which reason is 

limited.  First, it is limited in its very structure.  That is to say, even when it is operating 

perfectly, it is only capable of accessing “partial views” of the truth.  This position is consistent 

with the classical distinction between “natural law” and “eternal law” within the Catholic 

tradition.  Put simply, this distinction holds that the natural moral law human beings are able to 

access via reason is only a partial participation in the more expansive and complete eternal law 

of the divine.  As a result, some truths can only be accessed by supplemental appeals to 

revelation or Church teaching. 

Second, human reason is limited insofar as it is fallible and subject to error.  This error 

can come in one of two forms.  The first is tied to the naturally imperfect nature of created 

beings.  Insofar as reason depends upon the empirical judgments of human sense, the inaccurate 

perceptions of imperfect bodies are often the primary cause of mistakes.  Nevertheless, Murray 

also followed the Church in arguing that reason could be “darkened by original sin.”
640

  Though 

this darkness is not total, it can lead humans to willfully and culpably reject the dictates of 

reason.  Thus, Murray draws a distinction between “adventurous answers, which may well be 

mistaken, and hardened positions which deserve to be called errors.”  Whereas the former are 

“an affair of deficient intelligence,” the latter result from a “deficiency in what can only be called 

good will.”
641

 



145 

�

Finally, and perhaps more importantly, Murray seems to recognize that human reason is 

often indeterminate because it can be shaped by the diverse historical and sociological worlds in 

which it operates.  Thus, he argues that “we are aware that we not only hold different views but 

have become different kinds of men as we have lived our several histories.”
642

  That is, the 

natural law to which human reason has access is not itself singular.  While it is true that “there is 

an order of reason fixed and unalterable in its outlines … the order of reason is not constructed in 

geometric fashion, apart from consultation of experience, and the study of ‘the customs of human 

life.’”
643

  Instead, the natural law is a law “‘with changing and progressive applications,’ as the 

evolution of human life brings to light new necessities in human nature that are struggling for 

expression and form.”
644

  It is a law that “constantly admits the possibility of ‘new orders,’ as 

human institutions dissolve to be replaced by others.”
645

 

Like Rawls and all three Muslim reformers, Murray recognizes that these inherent 

limitations of human reason make ideological pluralism a social fact that cannot be eliminated 

from human history.  Thus, he can argue that “pluralism … is the human condition; it is written 

into the script of history.  It will not somehow marvelously cease to trouble the City.”
646

  

Whether he would consider this pluralism “reasonable” is, yet again, a matter of interpretation.  

If the adjective “reasonable” simply means that a certain degree of moral and religious pluralism 

should be “acceptable” under state law, chapters four and five have already addressed this issue.  

Both chapters showed that Murray believed a degree of pluralism had to be accepted to protect 

the moral and religious liberty of citizens.  If, however, one interprets the reasonable to mean 

either “good” or “true,” Murray’s position becomes more complicated. 

Throughout most of his career, Murray agreed with Sachedina about the normative and 

epistemic value of pluralism.  Though he believed it was good and necessary for the state to 

accept a certain degree of pluralism, he remained committed to a monolithic conception of moral 

and religious truth that considered all forms of pluralism to be “against the will of God.”
647

  As 

noted in chapter four, Murray believed the individual conscience was mistaken when it rejected 

the singular and authoritative teachings of the Church.  Thus, any pluralism that arose from these 

mistakes was considered “lamentable” or perhaps even “evil.”
648

  As a result, he remained 

committed to the promotion of a singular, comprehensive conception of the “common good” 

within society.  Though the previous chapter revealed he was opposed to the state promoting any 
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singular conception of the good, the primary reason for this opposition was that it protected the 

freedom of the Church to do so. 

Most contemporary Catholics consider these positions unseemly and many have ignored 

these aspects of Murray’s thought as a result.  Yet, it is important to remember the historical and 

theological context within which Murray wrote.  For, it was not until the Second Vatican 

Council, just two years before Murray’s death, that the official teachings of his Church began to 

recognize the possibility of truth and goodness within multiple religious and moral traditions.
649

  

Moreover, to his great credit, Murray spent the final years of his life attempting to integrate these 

new teachings into his arguments.  Thus, as a self-avowed “convert to ecumenism,” he 

eventually accepts that “properly ecclesial realities, forming part of the history of salvation, exist 

outside the visible boundaries of the Roman Catholic Church.”
650

  In this sense, he no longer 

understood pluralism to be the result of unfortunate or willful human error.  In fact, he even went 

so far as to argue that pluralism could be a positive good for Catholic community.  Echoing An-

Na‘im, he argues that “the tradition itself will become more vital and relevant, and the 

commitment to it more personal and profound precisely because it is studied, learned, and lived 

in dialogue with other traditions and with other men of religious commitment.”
651

 

Thus, like his Muslim counterparts, Murray was both willing and able to accept the two 

central premises of Rawls’s defense of public reason.  That is to say, he was equally committed 

to the principle of reciprocity and recognized the broad outlines of something similar to the 

burdens of judgment.  More importantly, however, he too combined these premises to defend a 

principle of public justification similar to Rawls’s idea of public reason.  As Leslie Griffin and 

others have noted, Murray’s commitment to the use of natural law and his vigilant pursuit of a 

“public philosophy” was very much consistent with this Rawlsian ideal.
652

   

Like Rawls, Murray recognized that “the problem of popular consent to the order of law 

and to its manifold coercions becomes critical in a pluralist society.”
653

  Because “basic religious 

divisions lead to conflict of moral views,” popular consent is only attained if “some manner of 

consensus … support[s] the order of law to which the whole community and all its groups are 

commonly subject.”
654

  Assuming this consent is necessary for social stability, he is then able to 

argue that “a social environment, protected by law, in which men of different religious faiths 

might live together in peace” requires public appeals to this consensus.
655
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Perhaps more importantly, appealing to this consensus is also the primary way we show 

respect and reciprocity to fellow citizens with whom we disagree.  In the midst of pluralism, the 

goal is to “limit the warfare and … enlarge the dialogue,” to “lay down our arms … [and] take up 

argument.”
656

  Yet, “there can be no argument except on the premise, and within a context, of 

agreement.”
657

  Without this agreement, political discourse becomes “solipsist, premised on the 

theory that my insight is mine alone and cannot be shared … [and] dialogue gives way to a series 

of monologues.”
658

  To cultivate the civic friendship that gives society its “vital quality,” we 

must instead appeal to our “commonly shared will to justice.”
659

  In this sense, appeals to an 

overlapping consensus are not simply a means to achieve peace; they are also “the highest good 

of the civil multitude and the perfection of its civility.”
660

  

 Like the Muslim reformers discussed above, Murray was deeply committed to securing a 

place for a publicly and politically active faith.  Thus, he too had to show that his commitment to 

a “civil dialogue” would not undermine this goal.  To make this case, he turns to two separate 

arguments that are each strikingly Rawlsian in character.  First, drawing upon his earlier 

distinction between the state and society, he argues that appeals to a public consensus are only 

necessary with the realm of jurisprudential political discourse.  Thus, early in his career, he 

argued that the requirement of “reciprocity, precisely because it is an affair only of the political 

… implies no blurring or leveling of the doctrinal differences among the Churches, which are of 

quite another order.”
661

  In other words, citizens of faith could still appeal to exclusive 

conceptions of truth outside the realm of the state law.  As a result, the limitations of civil 

dialogue need not limit the ability of the Church to promote its inaccessible conception of the 

good within society.  Indeed, as we have seen again and again, Murray believed these sorts of 

limitations were first and foremost an attempt to protect the ability of the Church to do its work. 

 Second, Murray often argued that religious commitments could enter into the political 

discourse of state law if those commitments were themselves part of, or expressed in terms of, 

the public consensus.  In this respect, his arguments are, yet again, quite similar to An-Na‘im’s.  

He notes, for example, that “religion cannot form a civilization except as its truths and precepts 

are mediated to the temporal order through a rational philosophy.”
662

  Put differently, “the 

autonomy of the secular order requires that … the Church should present her claim to freedom 

on … secular grounds—in the name of the human person, who is the foundation, the end, and the 

bearer of the whole social process.”
663
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Though these arguments sound similar to Rawls’s “proviso,” there is one important sense 

in which they are different.  Insofar as the truths that are mediated are already the subject of a 

natural law, it is not clear that this mediation involves any “translation” whatsoever.  That is to 

say, Murray seems to think that the public consensus, as a matter of natural law, is itself a part of 

the Catholic theological tradition.  As a result, his conception of mediation does not ask 

Catholics to present two arguments for each of their favored laws or to follow inaccessible 

theological arguments with accessible alternatives “in due course.”  Instead, mediation simply 

asks Catholics to avoid inaccessible arguments in favor of theological alternatives that are 

themselves accessible. 

 

6.3 A Catholic Argument for Reasonable Pluralism 

One can imagine a number of contemporary political philosophers looking askance at the 

argument just outlined.  For these thinkers, even a theologically thin conception of the natural 

law is too theological to serve as an overlapping consensus in a liberal society.  Put differently, 

there seem to be a number of principles within a traditionally Catholic conception of the natural 

law upon which reasonable people might reasonably disagree.  Thus, some might think Murray’s 

appeal to the natural law does not recognize the same degree of “reasonable pluralism” that 

Rawls would later acknowledge in PL.  As a result, a second set of questions must be asked 

about whether Murray could accept the way Rawls defines the content of public reason and the 

overlapping consensus on which this reason relies. 

To begin, we must first determine whether Murray’s conception of public justification 

was “populist” or “epistemic” in nature.  As previously discussed, populist accounts hold that 

public reasons, to be appropriately accessible, must appeal to an actual consensus of the 

citizenry.  Unsurprisingly, Murray was deeply opposed to this understanding of the public 

consensus.  On his account, limiting appeals in this way would entail the “false and disastrous 

philosophical relativism” he hoped to avoid all along.
664

  As a result, he argued that an 

appropriate consensus would “remain the public consensus, even if it were held, as perhaps it is 

held, only by a minority,” and that the “validity of [this] consensus is radically independent of its 

possible status as either majority or minority opinion.”
665

  More to the point, the validity of any 

particular consensus is not dependent upon whose reasons make up that consensus, but whether 

those reasons are themselves right reasons.
666

  As he notes in one particularly humorous passage, 
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“the Declaration of Independence did not hazard the conjecture, ‘this is the convergent trend of 

opinion among us.’”
667

  By opting for the more forceful “we hold these truths,” the drafters 

rightly recognized that the truths of a public consensus are not simply true because they are held.  

Rather, they are held precisely because they are true.
668

   

It is, then, clear that Murray endorsed a decidedly “epistemic” conception of public 

justification whereby appeals were limited to an idealized consensus of the “reasonable.”  More 

specifically, political arguments were appropriately public if they appealed to the principles of an 

idealized natural law.
669

  While he recognized that many of these principles were no longer the 

“self-evident” subject of an actual consensus, and that their elaboration was the “task of the wise 

and honest” alone, he maintained their universal accessibility.
670

  As the “achievement of 

reason,” these principles can be understood by all, regardless of their comprehensive theological 

commitments.
671

  While it is “expected that men who examine the evidence will come to 

agreement” on these accessible principles, their validity is not dependent upon this agreement.  

Instead, the consensus is “a doctrine or a judgment that commands public agreement on the 

merits of the arguments for it.”
672

  That is to say, the “reasonable consensus of the whole 

community” is nothing more than a set of principles upon which reasonable citizens should 

agree.
673

  Though this argument may make some liberals uneasy, it is, at least at this point, 

strikingly Rawlsian in form.  By arguing that “reason, in the end, sets limits to government,” 

Murray seems to foreshadow Rawls’s emphasis on the “reasonable” as the foundation of 

justice.
674

    

 Moreover, Murray’s model prevents citizens from appealing to many of the same ideas 

and principles Rawls himself rules out as “unreasonable.”  Thus, citizens cannot make arguments 

that, “dominated by passion and prejudice,” fail to recognize the principle of reciprocity.
675

  

Similarly, those arguments that ignore the reality of reasonable, or at least acceptable, pluralism 

are ruled out as the “imperialist[ic] … verbal blows” that undermine civil discourse.
676

  Yet, 

because Murray’s appeal to the natural law entails a more traditionally epistemic conception of 

what constitutes reasonability, a far broader spectrum of appeals are ruled out from the start.  

More specifically, appeals to any principles that might violate the natural law would be 

considered unreasonable, and thus publically inaccessible, on Murray’s account of public 

justification.  In both cases, however, preventing appeals to the unreasonable serves the same 
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purpose.  Like Rawls, Murray hoped to rule out those “uses of speech in public life” that 

undermine “the ideas that form the moral basis of society.”
677

   

 Yet, as we have discussed numerous times, Rawls was not interested in ruling out appeals 

to unreasonable arguments alone.  The most important limitations he placed on public reason 

actually prevented appeals to those reasonable principles that were also the subject of reasonable 

disagreement.  Whether Murray made a similar argument is a matter of interpretation.  If by 

reasonable disagreement one simply means “acceptable” disagreement, Murray would be fully 

on board.  That is, he too hoped to rule out appeals to those theological principles that were the 

matter of acceptable and inevitable disagreement.  He may not have considered all sides of these 

disagreements “reasonable,” but he did recognize that they were the natural result of limited, or 

perhaps even constructed, human reason.  

 Matters get more complicated, however, when we begin to explore how Murray drew the 

line between the reasonable disagreement a state must accept and the unreasonable disagreement 

the state has a right, if not a duty, to deny.  As noted earlier, Murray argued that appeals to the 

natural law could be equated with appeals to an idealized public consensus.  To make this case, 

he argued that any principles conflicting with the natural law were necessarily unreasonable and 

thus unworthy of that consensus.  The corollary of this argument, however, is that any 

disagreement about the natural law is also unreasonable.  Thus, on Murray’s account, public 

appeals could be made to the entirety of the natural law even if many citizens disagreed with the 

resulting principles.  Contrary to popular belief, Rawls would not have opposed the general 

structure of this argument; he too hoped to limit public justifications to the principles of an 

idealized, reasonable consensus.  Yet, it is not at all clear he and Murray would have agreed 

about what constitutes reasonable and unreasonable disagreement.  More to the point, it is not 

clear Murray would be willing to accept Rawls’s interpretation of the burdens of judgment and 

the implications this interpretation has for public appeals to metaphysical, and specifically 

religious, principles. 

 As already noted, Murray thought it was acceptable, if not reasonable, to disagree about 

theological principles not contained within the natural law.  Yet, the reason he could make this 

case was that he believed agreement on these issues was not necessary to reach a “measure of 

agreement” on the ethical principles that provide the basis for the political order.
678

  Though the 

burdens of judgment were real for Murray, they were not so deep as to go all the way down.  By 
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appealing to the universally accessible natural law, a “purely political” public unity could be 

achieved whereby individuals were free to disagree about theological ultimates.
679

  Thus, the Bill 

of Rights and other constitutional essentials could be conceptualized and supported as “articles 

of peace” rather than “articles of faith.”
680

 

 Leslie Griffin was right to note the similarities between this argument and the Rawlsian 

account of public reason.
681

  The fact that Murray was willing to rule out appeals to theological 

principles in favor of a “purely political” consensus does indeed render his arguments strikingly 

close to those of Rawls.  Yet, there is one crucial difference Griffin fails to note.  Whereas 

Rawls’s political consensus did not include any metaphysical or theological ideas, the consensus 

of the natural law, at least as interpreted by Murray, included many of these comprehensive 

principles.  More specifically, the “natural” human reason upon which Murray’s consensus was 

based required the recognition of four basic principles: a religious conviction as to the 

sovereignty of God, a right conscience as to the essential demands of the moral law, a religious 

respect for human dignity as made in the image of God, and a religious conviction about the 

unity of the human person.
682

  Given this definition of the natural law, it should not be surprising 

to learn that Murray also argued that inescapably religious reasons were allowed, and at times 

required, within public political debate.  Though many theological appeals were off limits, those 

that could be universally understood through “right reason” were perfectly acceptable.  Thus, 

citizens could not appeal to scripture or the catechism, but they could argue that “the political 

community … looks to the sovereignty of God as to the first principle of its organization.”
683

 

 As we saw in the previous chapter, Murray defended a conception of limited government 

that narrowed the ends of state activity to securing public peace, public morality, and justice.  

Because he also argued these ends should be determined by a “public consensus,” many have 

assumed this limitation was essentially Rawlsian in character.  However, the differences between 

their definitions of consensus suggest otherwise.  Though the Rawlsian state has a duty to 

promote “public morality,” this morality consists of nothing more than the virtues necessary to 

reinforce the two principles of justice.  Insofar as Murray’s consensus seems to include far more 

than these two principles, securing his conception of “public morality” might require far more 

state activity than Rawls would want to allow. 

 More significantly, Murray’s earliest definitions of reasonable pluralism and public 

consensus seem to require the exclusion of numerous non-religious citizens from the political 
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process.
684

  Because God’s existence is built into the natural law, citizens who deny this reality 

are necessarily unreasonable.  As a result, he was able to argue that “the rights of the true 

religious conscience” do not include “the right to unbelief and to atheism.”
685

  Though he does 

not deny the atheist “has the right to the private practice of atheism,” he maintains that she has 

no right to spread her views via “propaganda, teaching, and group activity.”
686

   For, “to affirm 

that the human being, facing God and the moral law, has the right of not believing and refusing 

obedience, is to deny that there is a God and a moral law”—a denial that is, on Murray’s 

account, necessarily unreasonable.
687

 

 Thus, despite numerous similarities, it is clear that Murray’s arguments do not always 

move in Rawlsian directions.  In fact, there is even a sense in which his proposals would be 

considered unreasonable on Rawls’s account.  Insofar as Murray denied that citizens could 

reasonably disagree about the existence of God, he failed to recognize Rawls’s conception of 

“reasonable pluralism” and would be considered unreasonable as a result.  Though Rawls cited 

Murray approvingly in numerous footnotes, it is not clear he fully understood Murray’s 

conception of the natural law and the implications this conception had for his larger theory.   

 Though the conclusion to this chapter will discuss this issue in more detail, it is important 

to note that this disagreement does not necessarily spell doom for the possibility of overlapping 

consensus.  In the first place, it is not clear that Murray’s arguments would rule out his 

participation in a Rawlsian overlapping consensus.  In a particularly famous footnote, Rawls 

made it a point to note that “a comprehensive doctrine is not as such unreasonable because it 

leads to an unreasonable conclusion in one or even in several cases.  It may still be reasonable 

most of the time.”
688

  Thus, as long as Murray’s arguments are generally consistent with Rawls’s 

account, as I have shown them to be, they can contribute to an overlapping consensus. 

 Perhaps more importantly, Murray’s late-life conversion to ecumenism also entailed a 

substantial revision to his position on the rights of atheists within the democratic political order.  

As he notes, “it was within the intention of the [Second Vatican] Council to proclaim the 

religious freedom, not only of the believer in God but of the atheist” as well.
689

  Recognizing that 

the “division between believer and unbeliever” could be explained “at least partly in sociological 

terms,” the Council could argue that, “the free choice of atheism … might well be made without 

moral guilt.”
690

  To use Rawls’s language, the documents of Vatican II seemed to introduce a 

new, and substantially deeper, account of “the burdens of judgment.”  To accept this new 
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account, Murray had to abandon many of his earlier arguments and come to terms with a radical 

shift in Church teaching.  He was able to do this by arguing that the public consensus of the 

natural law was not itself a “static quantity.”
691

  Instead, the natural law, with its “growing end,” 

is “never finished, complete, and perfect, beyond need or possibility of further development.”
692

  

As a result, he explains his shifting position on the rights of atheists in terms of a “movement of 

progress in the personal and political consciousness of mankind.”
693

 

 

6.4 Muslim Arguments for Reasonable Pluralism 

 Section 6.1 revealed that all three Muslim reformers were able to embrace the broad 

outlines of Rawls’s conception of public justification.  Yet, as was the case with Murray, 

questions remain about whether they can accept the content of Rawls’s conception and the ideal 

of overlapping consensus on which this conception depends.  More specifically, we want to 

know whether each would be willing to rule out public appeals to all metaphysical and religious 

claims on the grounds that disagreement about these matters must be accepted as reasonable.  

The first step to answering this question is, yet again, to determine whether these reformers 

embrace a “populist” or “epistemic” conception of public justification. 

 At first glance, Sachedina and Abou El Fadl seem to present arguments that mirror the 

epistemic accounts of both Murray and Rawls.  Thus, Sachedina argues that public appeals are 

appropriately “accessible” if they spring from the ������, or innate human capacity to exercise 

rational choice.
694

  Similarly, Abou El Fadl argues that it is the “divine gift of intellect” that 

allows human beings to communicate and cooperate across religious divisions.
695

  Perhaps more 

importantly, their examples of inaccessible appeals almost always involve references to extra-

rational sources like revelation.  In this sense, both seem to be arguing that accessibility is 

determined by whether a particular argument appeals to principles all reasonable citizens have 

the ability to recognize. 

 Despite this embrace of a decidedly epistemic account, it is not clear that either author 

would be willing to deny the populist alternative.  That is to say, neither makes an explicit point 

of denying that public justification should be based upon an actual consensus of the citizenry.  In 

fact, the opposite seems to be true.  When Sachedina and Abou El Fadl speak of a public 

consensus about basic moral and political principles, they give every indication that they believe 

this consensus must actually obtain.  Unlike Murray and Rawls, they never consider the 
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possibility of conflict between an actual consensus of citizens and an idealized reasonable 

consensus.  Though they recognize that human reason is limited, and that the rule of a simple 

majority is dangerous as a result, they seem to think there is little disagreement about the basic 

foundations of justice.  Thus, these accounts, while certainly epistemic, appeal to human reason 

to explain, rather than idealize, the moral consensus of actual political communities. 

 Unlike Sachedina and Abou El Fadl, An-Na‘im spends a great deal of time discussing the 

nature and function of his conception of “civic reason.”  Nevertheless, it is not immediately clear 

whether his approach should be classified as “populist” or “epistemic.”  On the one hand, there 

seems to be a great deal of evidence that he is the first and only author in this dissertation to 

endorse a genuinely populist account.  He makes an explicit point of arguing that his conception 

of civic reason has no “universal preconceived definition” and that the “order of justice” should 

not have its foundation in universal ideals that are “taken as given.”
696

  Instead, its content must 

be constructed, like all other political principles, “through internal discourse within and among 

different cultures and religious traditions.”
697

  Given these commitments, it should come as no 

surprise that he has at times defended the right of Muslim-majority states to impose Islamic law 

if that law turns out to be the subject of a genuine political consensus.
698

 

An-Na‘im is very much aware that this constructivist account of civic reason, at least as 

described, parts from Rawls’s approach.  Nevertheless, he takes this departure to be a positive 

feature of his argument.  Indeed, the primary reason he hopes to distinguish his “civic reason” 

from Rawls’s “public reason” is that he considers the latter “too prescriptive.”
699

  Put differently, 

he recognizes that Rawls ruled out the participation of unreasonable citizens and appeals to 

unreasonable principles in an attempt to guarantee, or at least entail, “certain outcomes.”
700

  

Because at least one version of his conception of civic reason is designed to ensure the fullest 

amount of political participation, it is not surprising that he worries about Rawls’s approach.  

Insofar as he wants “everyone to participate,” he cannot accept an account of public reason that 

rules out the participation of any group, including the “unreasonable.” 

Though the preceding arguments are about as close as one can get to endorsing a populist 

conception of public justification, a closer look at An-Na‘im’s discussion suggests that he may 

be more similar to Rawls than he and others would like to admit.  More specifically, he too 

seems perfectly willing to admit that there are “minimal conditions for participation in the sphere 

of civic reason.”
701

  He does not spend a great deal of time discussing the details of these 
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conditions, but it seems he wants to prevent arguments that deny individual rights or undermine 

the sphere of civic reason itself.  As we saw in chapter four, An-Na‘im is willing to place similar 

limits on popular sovereignty to protect against “the tyranny of the majority.”
702

  Thus, it is not 

surprising that he maintains civic reason must operate “within the framework of 

constitutionalism, human rights, and citizenship.”
703

  In making this case, however, he too places 

normative limits on the overlapping consensus to which citizens must appeal.  While he hopes to 

encourage as much political participation as possible, he must ultimately restrict those arguments 

that seek to undermine that goal. 

Thus, An-Na‘im’s conception of civic reason does seem to follow Rawls in ruling out 

appeals to unreasonable, or at least unacceptable, principles.  Moreover, like Rawls, appeals are 

considered unreasonable if they undermine or contradict the foundations of public reason itself.  

Thus, he too argues that citizens must accept the principle of reciprocity to participate within the 

sphere of civic reason.  He notes, for example, that “the whole principle of constitutionalism and 

its various institutions and processes is dependent on the willingness and the ability of citizens to 

uphold … the public good of all rather than … the narrow self-interest of one segment of the 

population.”
704

  Recognition of the burdens of judgment and the reality of reasonable pluralism is 

equally important.  Public justifications that deny these realities are unacceptable for one of two 

reasons.  First, they often attribute a God-like perfection to fallible human reason that is 

inaccurate at best, idolatrous at worst.  More importantly, these are precisely the sorts of uncivil 

arguments An-Na‘im’s second conception of civic reason hopes to avoid.  When citizens deny 

the possibility of reasonable disagreement, opponents are labeled “heretics” and dissent is 

silenced as a result.  Thus, to ensure as much political participation as possible, citizens must 

accept the reality of some degree of reasonable pluralism. 

Sachedina and Abou El Fadl rule out similar appeals for similar reasons.  Thus, 

Sachedina argues that public justifications must recognize the “values of sharing and mutuality” 

that encourage “coexistence with those who, even when they [do] not share the dominant group’s 

particular vision of salvation, could share in concern for living in peace and justice.”
705

  More 

importantly, these justifications must recognize a degree of reasonable pluralism and avoid 

“becoming entangled in claims of superiority of one path over the other.”
706

  Similarly, Abou El 

Fadl argues that the political system need not tolerate those who seek to undermine the values of 

accessibility, inclusion, and equal respect.
707

  Moreover, like An-Na‘im, he condemns as 
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idolatrous those who fail to recognize the burdens of judgment and the reality of reasonable 

pluralism that results. 

It seems, then, that all three Muslim reformers endorse a conception of public 

justification that prevents citizens from appealing to many of the same ideas and principles 

Rawls himself ruled out as “unreasonable.”  What is not yet clear is whether these are the only 

ideas these reformers hope to rule out from the start.  As we saw with Murray, it is possible to 

endorse an epistemic conception of public justification that renders a far broader spectrum of 

principles unreasonable.  Given An-Na‘im’s commitment to preserving the widest possible 

political participation, and his worries about accounts of public justification that are “too 

prescriptive,” he would surely have trouble with Murray’s willingness to deny as unreasonable 

all appeals that contradict his particular conception of natural law.  Indeed, he has such a hard 

time accepting any limitations on civic reason that it is difficult to imagine him ruling out any 

appeals beyond what has already been discussed.  Abou El Fadl and Sachedina are a different 

matter.  Though neither have clear statements on this front, their faith in reason’s ability to 

discern universal principles of justice suggests that they would not have a problem ruling out 

further appeals as “unreasonable” from the start. 

Yet, to answer this question more definitively, one must first know how they define these 

universal principles about which it is unreasonable to disagree.  Put differently, one must know 

how deep they think the burdens of judgment actually go.  To use Murray’s language, we need to 

know which particular principles might actually command the agreement of reasonable citizens 

in each account.  Once this has been determined, however, a second, more significant, question 

arises.  More specifically, we need to know how their accounts of public reason handle appeals 

to principles upon which it is reasonable to disagree.  Do they, like Rawls and Murray, argue 

that these appeals are also off limits?  If so, what are these appeals and how are they 

distinguished from those that are appropriately public?  More to the point, how do they draw the 

line between reasonable and unreasonable disagreement? 

Like Murray, Sachedina links his conception of public justification to a larger argument 

about the nature and function of natural human reason.  Indeed, he notes that his commitment to 

the “fundamental moral equality of all human beings at the level of universal guidance” is 

actually “something akin to the Western notion of natural law.”
708

  Thus, he mirrors Murray 

almost directly when he argues that citizens must defend their political positions in terms of a 
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universal natural law, accessible to right reason.  As we have seen, this argument prevents 

citizens from making appeals to principles that violate or contradict the natural law on the 

grounds that these appeals constitute unacceptable disagreement.  Yet, appeals to “particular 

spiritual beliefs” are also unacceptable because these matters lay beyond the natural law, are 

inaccessible to limited human reason, and are the subject of acceptable disagreement as a 

result.
709

 

Again, the form of this argument is not at all inconsistent with a Rawlsian account of 

public reason.  Nevertheless, a closer look at the content of Sachedina’s natural law reveals 

significant differences.  In the first place, he follows Murray in arguing that the ������, or “natural 

law,” includes certain basic religious premises.  Thus, appeals to religious principles are not only 

acceptable, but at times required, in public political debate.  Indeed, he goes so far as to argue 

that the public sphere should be “founded on religious considerations” because “God alone 

provides the center of gravity for developing a sense of loyalty to comprehensive political 

life.”
710

  As a result, Sachedina, like Murray prior to Vatican II, seems perfectly willing to 

exclude numerous non-religious citizens from the political process. 

What is more, Sachedina’s account also seems to suggest that disagreement about any 

and all moral principles is necessarily unreasonable.  While he recognizes the reality of 

acceptable religious pluralism, the same cannot be said of moral pluralism.  Indeed, he argues 

quite explicitly that it is “appropriate to demand uniformity” on these matters because “an 

objective and universally binding moral standard is assumed to exist.”
711

  To use Rawls’s 

language, the burdens of judgment are simply not deep enough to reach and limit universal moral 

reason.  As a result, the Qur’�n is right to use the term ��������, or “the known,” to designate 

the “universally accepted” moral category of “goodness.”
712

   

Like Murray and Sachedina, Abou El Fadl accepts that human reason is limited, that this 

limitation leads to reasonable disagreement about a number of important principles, and that 

public justifications should not include appeals to these principles as a result.  Moreover, he too 

links his conception of public justification to a larger argument about the nature and function of 

“natural” human reason.  Yet, unlike his counterparts, he makes an explicit point to argue that 

the only principles upon which we can expect reasonable agreement are those basic principles 

that provide the foundation for a liberal political order.  Put differently, he defines the content of 

his “natural law” in such a way that it entails nothing more than the political principles of a 
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liberal conception of justice.  He recognizes that many Muslims will want to include religious 

principles within this “basic” or “universal” law, but he worries that this inclusion will threaten 

the rights of religious minorities who may not accept those views.
713

  As a result, he ends up 

embracing a thoroughly Rawlsian account of the content of public reason.  When defending their 

favored coercive laws, citizens are free to appeal to the basic principles of justice.  Yet, appeals 

to all other comprehensive principles are unacceptable because they lay beyond the natural law, 

are inaccessible to limited human reason, and are the subject of reasonable disagreement as a 

result. 

We have seen that An-Na‘im parts from Sachedina and Abou El Fadl in endorsing an 

account of public reason that is far more populist than epistemic in nature.  As a result, there are 

moments when he seems to suggest that all manner of disagreement should be considered 

reasonable, or at least acceptable, within a liberal society.  According to this argument, appeals 

to any principles that are the subject of any amount of actual disagreement would need to be 

translated into “civic reasons.”  These translations would not be necessary because the principles 

are themselves unreasonable in some way, but because it would be unreasonable to demand 

agreement where none seems to exist. 

Yet, at other moments, An-Na‘im suggests that certain appeals are off limits on account 

of their destabilizing effects alone.  There is, on this reading, a minimal set of issues about which 

it is unacceptable to disagree in a liberal society.  Yet, he follows Abou El Fadl in limiting these 

issues to the basic constitutional principles that provide the foundation for a liberal political 

order.  While he would feel uncomfortable equating these principles with a universally “given” 

conception of the “natural law,” the results are the same.  More specifically, citizens are free to 

appeal to the basic principles of justice when defending their political preferences.  Yet, appeals 

to all other comprehensive, and specifically religious, principles are unacceptable because they 

are more often than not the subject of reasonable disagreement. 

 

6.5 Muslim Discussions of Universal Practical Reason and Constructivism 

 Up to this point we have seen that both Catholic and Muslim reformers have been able to 

accept some of the most important components of Rawls’s conception of public justification.  

Though we have also uncovered some very real tensions in the details, the broad contours of the 

Rawlsian project have been endorsed by each.  What we have not yet discussed is how this 



159 

�

endorsement is actually justified by these reformers.  We know that their arguments draw upon 

analogous conceptions of reciprocity and the burdens of judgment, but we do not know why 

these particular premises are themselves accepted.  More to the point, it is not clear whether 

these reformers can accept the way Rawls defends these principles and the theory of moral truth 

upon which his defense seems to rely.  The following two sections fill this gap by exploring the 

precise moral epistemology of each thinker and the implications this epistemology has for his 

broader theory. 

 As we saw in chapter four, Sachedina is committed to defending a democratic political 

theory that avoids the “extreme individualism and moral relativism” of “Westernization through 

secularization.”
714

  Thus, he denies quite explicitly any accounts of popular sovereignty that 

equate moral and political truth with the relative and changing will of the people.  Instead, he 

argues that the Qur’�n, and Islamic theology more generally, does not allow believers to “regard 

morality as something arbitrary.”
715

  As part of God’s law, all moral norms—including those that 

provide the foundation for the political order—are conceptualized as part of a singular and 

objective moral order.  Moreover, he is clearly committed to a moral epistemology that renders 

this objective moral order perfectly accessible to natural human reason.  On his account, God 

endowed men with a unique ������ for precisely this purpose.  Though he recognizes something 

like the burdens of judgment, these limits only seem to pertain to religious or “spiritual” 

knowledge.  Moral knowledge, on the other hand, is assumed to work like a well-oiled machine.  

In this sense, Sachedina’s moral epistemology holds that moral truth is both universally valid 

and universally accessible. 

 Given this moral epistemology, Sachedina is able to defend liberal principles of justice by 

appealing to an objective moral order, universally accessible to human reason.  To use Rawls’s 

language, this defense is decidedly “comprehensive” rather than “political.”  That is to say, he 

defends his theory by appealing to a “universal truth” rather than the “basic intuitive ideas” of a 

constructed political culture.  As noted above, Sachedina does not deny that human reason can be 

shaped by the empirical world in which it operates.  He acknowledges, for example, that moral 

knowledge is often subject to “concrete historical and social conditioning.”
716

  Yet, it is clear he 

thinks this conditioning does not go all the way down.  For, unlike Rawls, he makes a point to 

argue that ������ can provide a basis for a “global ethic” that transcends historical and 

sociological differences.
717
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 The moral epistemology of Abou El Fadl often moves in the exact opposite direction.  As 

stated earlier, he has drawn upon the diverse precedent of the Islamic tradition to argue that God 

may have created a world in which there is no single, correct answer to moral and political 

dilemmas.
718

  Instead, moral goodness may amount to nothing more than the search for 

goodness.
719

  His sympathies with this position are further confirmed when he argues that “what 

is ‘good’ or ‘bad’ is held individually and subjectively.”
720

  Nevertheless, he has also argued that 

human reason, “standing alone,” neither “creates [n]or defines what is good and moral.”
721

  On 

this account, that task is left to God.  Though this position seems to move him closer to 

Sachedina, a second look reveals one further difference.  He may recognize an objective, perhaps 

even universal, conception of moral truth.  Yet, he still maintains that knowledge of this truth is 

severely limited.  Drawing on further precedent within the tradition, he notes that God alone has 

access to this truth and that it may “not be revealed until the Final Day.”
722

  Thus, on either 

account, significant moral pluralism is bound to result. 

 Despite this moral epistemology, Abou El Fadl does not turn to a thoroughly 

constructivist defense of liberalism.  Instead, he follows Sachedina in arguing that the 

foundations of liberalism are tied to certain basic moral principles recognizable to all.  Thus, he 

seems to believe that at least some moral principles are universally valid and accessible.  He is 

far less optimistic than Sachedina about how many, but those principles necessary to defend 

liberalism all make the cut.  His discussions of international law help to explain how he can 

make this case without abandoning his relatively modest moral epistemology.   

He begins by reaffirming that moral and religious knowledge will always be pluralistic 

insofar as it is ultimately “the product of the cumulative efforts of various interpretive 

communities.”
723

  Though there may be a “divine core” of truth behind that pluralism, the socio-

historical processes that shape moral knowledge often prevent access to this core.  Nevertheless, 

he seems to think that we can improve our chances of discerning this truth through a collective 

discourse that seeks consensus among “the various traditions of the world.”
724

  For, it is in this 

discourse that we help one another recognize the various ways our historically situated traditions 

may have distracted us from the divine core.  To the extent that this discourse is taking place, he 

believes we have already discovered part of the divine core in a universal commitment to “a state 

of human goodness in which people feel safe, healthy, fulfilled, dignified, and free from 
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suffering.”
725

  He then uses this commitment to defend a universal conception of liberal rights 

that extends beyond Rawls’s more limited Law of Peoples. 

 An-Na‘im’s moral epistemology turns out to be quite similar to Abou El Fadl’s.  As we 

have already seen, he too argues that moral and political principles are ultimately “constructed 

through internal discourse within and among different cultures and religious traditions.”
726

  

Moreover, like Abou El Fadl, he maintains that the ����	��� itself is also the product of a similar 

constructive process.  To make this case, he draws a particularly interesting analogy between the 

process of moral constructivism and the traditional process of �����, or consensus building, 

within classical Islamic jurisprudence. As traditionally interpreted, ������ is a process whereby 

the consensus of the community can serve as a supplemental source of moral knowledge when 

no clear guidance is present within the authoritative texts of the Qur’�n or Sunnah.  According to 

An-Na‘im, ����� is a form of constructivism that must be recognized as the ultimate foundation 

of all moral and religious knowledge.  Because “consensus is the basis of the acceptance of the 

Qur’�n and Sunnah themselves, as well as the totality and the details of the methodology and 

content of their interpretation,” the constructive process of ������ does not merely supplement 

traditional moral knowledge; it creates and defines that knowledge.
727

     

 Given this argument, it is clear that An-Na‘im has been able to marshal the theoretical 

resources of Islam to affirm a position quite similar to Rawls’s Kantian constructivism.  

Nevertheless, his interest in promoting liberal rights throughout the Muslim World forces him to 

question the depth of Rawls’s account.  As we have seen, Rawls’s constructivism was so deep 

that he often argued liberal principles of justice would only arise within the political cultures of 

constitutional democracies.  Recognizing that a “stable constitutional order … hardly pertains in 

the post-colonial Muslim World,” An-Na‘im hopes to provide a firmer, more cosmopolitan, 

foundation for these rights.
728

 

 To do so, he makes an argument quite similar to Abou El Fadl.  He begins by noting that 

the constructed nature of moral knowledge need not entail a conception of constructed, or 

relative, moral truth.  Thus, he continues to assume a “normative underpinning” exists beyond 

our constructed moral disagreements.
729

  Moreover, he too argues that cross-cultural dialogue, 

held accountable to the dictates of civic reason, can inch us closer to a substantive international 

consensus on the basic human rights that make up this normative underpinning.
730

  Finally, and 

perhaps most importantly, he also references contemporary human rights dialogue to argue that a 
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minimal international consensus already exists.  Like Abou El Fadl, he argues that it is “our 

shared human vulnerability to the dangers and risks of life and livelihood” that leads our various 

constructed “paths to self-determination … to intersect and overlap.”
731

  

 As a result, he endorses what he calls a “contingently universal” conception of 

international human rights.
732

  Insofar as this conception moves beyond the minimal proposal 

presented in LP, An-Na‘im is clearly more optimistic than Rawls about the possibility of 

international consensus on a fully liberal conception of justice.  Yet, his emphasis on the 

contingent nature of this consensus reveals that he is far less optimistic than Sachedina about the 

ability of either reason or culture to produce this agreement of their own accord.  That is to say, 

the principles of justice do not simply spring forth from human reason or even from the history 

of democratic political cultures.  Instead, they must be constructed through an intentional and 

ongoing inter-religious and inter-cultural dialogue.  He acknowledges that “opening up what is 

universal for debate is dangerous,” but argues that this risk is necessary if we ever hope to affirm 

“new universals” that correct previous mistakes.
733

 

 This openness and contingency is also important to protect the rights of less powerful 

communities.  Like Rawls, An-Na‘im is deeply committed to respecting these communities and 

their right to a degree of self-determination.  Thus, he makes it a point to argue that any 

“consensus-building must also take account of the unevenness of political and institutional power 

relations between different regions of the world.”
734

  Put simply, any “universal” rights the 

international community hopes to impose must be actually universal.  That is to say, 

international law must be “achieved only through a global consensus-building process, instead of 

being assumed or imposed.”
735

  In this sense, he agrees with Rawls that we should allow all 

peoples “to find their own way to honor [liberal] ideals.”
736

  He is simply more confident than 

Rawls that this approach will actually lead to the desired result. 

 

6.6 A Catholic Discussion of Universal Practical Reason and Constructivism 

At first glance, it seems that Murray adopted a moral epistemology quite similar to 

Sachedina’s.  We saw, for example, that his entire theory rested upon a thoroughly developed 

Catholic conception of the “natural law.”  As traditionally interpreted, this conception entails two 

separate conclusions about the nature of moral truth and knowledge.  First, the moral law, as part 

of the “natural” order of existence, is considered an “objective order of truth” that is both 
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singular and universally applicable.
737

  Second, and perhaps more importantly, this moral order is 

also considered universally accessible insofar as all human beings have access to the this truth 

through the use of “natural” human reason. 

Thus, like Sachedina, Murray was very much opposed to any political theory, democratic 

or otherwise, that seemed to entail a relativistic moral epistemology.  Indeed, as we have seen, he 

made an explicit point to deny that the principles of justice could be the result of a constructed 

political consensus.  On his account, truths are not true because we hold them; we hold them 

because they are true.
738

  Moreover, because all human beings have access to these truths 

through natural human reason, their affirmation “possesses a certain universal validity.  Not only 

do we hold these truths; they are human truths of a sort that man as such is bound to hold.”
739

  

In the years leading up to the Second Vatican Council, however, Murray seemed to 

change his mind on many of these issues.  Influenced by the theology of Bernard Lonergan, he 

began to argue that truth was not, in fact, “objective” in the sense of existing “already out there 

now.”
740

  Instead, truth was conceptualized as something possessed by the human person and 

shaped by “the relativities of history … the human subject … [and] experience.”
741

  Though he 

still considered natural human reason to be the primary source of moral knowledge, he began to 

argue that reason itself was shaped by history and experience.  On this account, history allows 

and encourages “progress in the grasp and penetration of what is true.”
742

  As a result, the moral 

consensus of the natural law could not be considered a “static quantity” that avoids internal 

development.
743

  Thus, at various points throughout his work, Murray argued that the natural law 

is itself “emergent,” has a “growing end,” and admits the “possibility of new orders.”
744

  

Moreover, he noted that this historical consciousness was affirmed by the Second Vatican 

Council when it was willing to develop Church teaching on religious liberty.
745

 

Despite this important development in his thinking, Murray could never be described as a 

thoroughgoing constructivist.  He notes, for example, that there is a “basic structure of human 

nature” that cannot be altered by the shifts of human history.
746

   Thus, the most basic premises 

of the natural law remain immutable on his account.  Put simply, he argues that the “changing 

structure of human social living” can shape, but not fully determine, the consensus of the natural 

law.  Instead, it simply introduces “new problems” that demand “new specifications of old 

principles.”
747

  Thus, for Murray,  

 



164 

�

The truths [of the natural law] … are forever certain, but they have always to be newly 

understood.  The truths are forever valid, but they must always be made newly vital.  The 

truths were “found” by men in the past, but they have continually to be “pursued by men 

in the present.
748

 

 

 This argument, like the arguments of Abou El Fadl and An-Na‘im, allows Murray to 

provide a defense of political liberalism that is both comprehensive and constructed.  As a result, 

he too has more faith than Rawls in the possibility of an international consensus on liberal 

principles of justice.  Though history will ultimately shape our interpretations of moral truth, 

there is nevertheless a core to human nature that can provide the foundation for a truly universal 

consensus.  Indeed, the primary reason Murray placed so much emphasis on the natural law to 

begin with was that he believed these arguments could provide the foundation for peaceful 

coexistence after the Second World War.
749

  As he would often argue, it is ultimately “the law of 

nature itself [that] gives existence to the international community.”
750

 

 

6.7 Conclusion 

This chapter has covered a great deal of material.  We have asked a number of important 

questions about the arguments of each reformer and have discovered numerous similarities and 

differences both within and across the two traditions.  More importantly, however, this chapter 

has also revealed a number of significant tensions between Rawls’s theory and the theories of my 

selected reformers.  Thus, in addition to summarizing the findings of this chapter, the present 

conclusion will also discuss the implications of these tensions for my larger project.  I will argue 

that the development of a successful and respectful overlapping consensus depends upon taking 

these differences quite seriously.  At the same time, I will show they are not significant enough 

to undermine the very possibility of that consensus. 

In sections 6.1 and 6.2, we compared the way reformers in each tradition made the case 

for something similar to Rawls’s conception of public reason.  In so doing, a number of 

important similarities were revealed.  First, all four reformers were quite explicit in their 

endorsement of something similar to Rawls’s principle of reciprocity.  Though Murray was able 

to draw upon the uniquely Christian doctrine of the incarnation to make this case, Muslim 

reformers were able to draw upon their own, uniquely Islamic, precedent as well.  Second, all 

four were able to draw upon their tradition to argue that human reason, insofar as it is not divine, 
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is necessarily limited and imperfect.  As a result, each also recognized that a certain degree of 

pluralism was a social fact that could not be eliminated from human history. 

There was, however, some disagreement about whether this pluralism should be 

considered “reasonable.”  If by reasonable Rawls simply meant “acceptable,” all four reformers 

were on board.  The same could not be said if the term was meant to imply that pluralism was an 

independent moral “good.”  Sachedina, for example, drew upon Qur’�nic precedent to argue that 

limitations in human reason are often the result of sinful “human insolence.”  Moreover, any 

pluralism that results from this insolence must be considered “deplorable” to God.  This 

particular tension with Rawlsian liberalism was not limited to Muslims alone.  In fact, Murray 

made an almost identical argument in the earliest part of his career.  He too maintained that 

human reason was “darkened by sin” and that the resulting pluralism was ultimately “against the 

will of God.”  It is true that Murray, unlike Sachedina, eventually changed his position on this 

issue in response to the development of Church teaching within the Second Vatican Council.  

Nevertheless, the arguments of both Abou El Fadl and An-Na‘im revealed that Muslims can 

draw upon numerous resources unique to the Islamic tradition to both challenge Sachedina’s 

position and defend the intrinsic goodness of pluralism. 

 Despite these differences, all four eventually argued that a commitment to reciprocity, 

combined with the recognition of acceptable pluralism, requires that state law be justified by 

appeals to an uncontroversial and accessible overlapping consensus.  Here again we saw that 

each was able to draw upon precedent unique to his tradition to make his case.  Whereas Murray 

drew upon Catholicism’s long history of discourse about the natural law, Abou El Fadl was able 

to reference the historical precedent of juristic practice throughout the Muslim World.  Despite 

these precedents, each was aware that many within their traditions would be worried about the 

implications of this restriction for practicing a publicly and politically active faith.  Thus, each 

had to show that limiting public justification would not limit the ability of Catholics and 

Muslims to promote their own, explicitly religious, conception of the good.   

To make this case, each reformer took a relatively different path.  Sachedina and Abou El 

Fadl were able to avoid the problem altogether by arguing that any moral or religious principle 

relevant to justice was already universally accessible and, as a result, acceptable within public 

political discourse.  Because Murray and An-Na‘im were less optimistic about the accessibility 

of these principles, they had to be more creative to maintain their influence.  In an argument 
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strikingly Rawlsian in form, Murray held that public appeals to these principles were still 

possible because accessibility was only demanded in the narrow sphere of state discourse and, 

even there, the demand was merely moral rather than legal.  Interestingly enough, An-Na‘im 

seemed to reject both of these arguments.  On his account, the restrictions of civic reason were 

just as important within the political discourse of civil society and it was the duty of the state to 

maintain these restrictions via law.  Yet, he was able to turn to a third Rawlsian argument to 

make his case.  More specifically, he argued that inaccessible religious principles could influence 

state policy if they were eventually transformed or translated into accessible arguments in due 

course. 

Sections 6.3 and 6.4 explored a set of more complicated questions, comparing the way 

these reformers defined the actual content of appropriately public reasons.  Yet again, we 

discovered a number of important similarities.  Like Rawls, all four seemed to endorse an 

“epistemic” account of public justification whereby public discourse must reference an idealized 

reasonable, rather than actual, consensus.  As a result, they also agreed that two distinct sets of 

principles could not be referenced within public political arguments.  Because citizens must 

appeal to a reasonable consensus when making these arguments, the principles to which they 

appeal must be both reasonable and uncontroversial.  Thus, all four agree that it is unacceptable 

to appeal to principles that are themselves unreasonable, as well as principles that, while 

reasonable, are nevertheless the subject of considerable controversy.  Where they disagree, and 

disagree quite significantly, is in their various definitions of the reasonable.  More importantly, 

given this disagreement, the precise content of public justification was often strikingly different 

in each account. 

The “unreasonable” principles Rawls ruled out of his public consensus were simply those 

principles that denied reciprocity to fellow citizens or failed to recognize the burdens of 

judgment and their consequences.  In this chapter, we saw that all four reformers agreed with 

Rawls that these two sorts of principles were unreasonable, or at least unacceptable, within 

public political discourse.  Yet, both Murray and Sachedina were willing to include many more 

principles within this category.  Given their similar commitments to a comprehensive and 

thoroughly accessible moral law, each could argue that any principles that violated this law were 

necessarily “unreasonable.”  Moreover, in both cases, the natural moral law turned out to include 

many comprehensive moral and religious principles.  Thus, the arguments of numerous citizens, 



167 

�

and especially the non-religious, were ruled out of public political discourse in each account.  As 

with the question of whether pluralism could be considered an intrinsic good, Murray eventually 

tempered his position on atheists in response to changes in official Church teaching.  Though 

Sachedina has not, to my knowledge, changed his position, the arguments of Abou El Fadl and 

An-Na‘im are, yet again, an example of how Muslims could make this case. 

Disagreement about the definition of reasonability also led to a second, more significant, 

set of differences between each account.  More specifically, it led each to very different 

conclusions about which principles were the subject of “reasonable disagreement” and thus off 

limits within public political debate.  For Rawls, it was reasonable to disagree about everything 

except the principles of justice.  For, on his account, denial of these principles was tantamount to 

denying either the principle of reciprocity or the reality of the burdens of judgment.  Given this 

conception of reasonable disagreement, all significant debates about religious questions, as well 

as most (but not all) debates about moral questions, were considered “reasonable.”  As a result, 

appeals to most (but not all) moral principles and appeals to all religious principles were off 

limits within a Rawlsian conception of public reason. 

As we have seen, both Murray and Sachedina argue that it is unreasonable to disagree 

about any principles included within their conception of the natural law.  For Murray, this law 

included many moral principles beyond Rawls’s two principles of justice, as well as a number of 

“basic” religious principles; for Sachedina, the ������ seemed to provide access to all moral 

principles as well as some of the same religious principles included within Murray’s account.  In 

both cases, debates about some, but not all, religious questions were considered “reasonable.”  

As a result, only some religious principles were off limits in public political discourse.  Appeals 

to basic religious principles about which it was unreasonable to disagree were perfectly 

acceptable, and indeed required, in each account.   

Although Abou El Fadl also draws upon a universally accessible natural law to 

distinguish reasonable and unreasonable disagreement, his definition of that law includes nothing 

more than the basic principles of a liberal conception of justice.  Thus, like Rawls, he argues that 

it is reasonable to disagree about everything except the principles of justice.  Given An-Na‘im’s 

resistance to overly prescriptive theories of moral truth, he makes room for quite a bit of 

reasonable disagreement.  Indeed, there are moments when he seems to suggest that all 

disagreements are ultimately reasonable.  Yet, at the end of the day, he too considers 
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disagreements about the basic principles of justice unreasonable.  Thus, both Abou El Fadl and 

An-Na‘im embraced a thoroughly Rawlsian account of the content of public reason.  More 

specifically, each argued that appeals to most (but not all) moral principles, as well as appeals to 

all religious principles, were unacceptable within public political discourse. 

In addressing the moral epistemology of each reformer, sections 6.5 and 6.6 revealed 

further similarities and differences within and across the two traditions.  Although all four 

reformers adopted a conception of moral truth that was, in some sense, both objective and 

constructed, the balance between these two components was distinct for each.  Unsurprisingly, 

Sachedina placed the most emphasis on the objective and non-arbitrary nature of moral truth.  

Murray was close behind, but his eventual embrace of a progressive and “emergent” theory of 

natural law entailed a degree of constructivism far beyond anything Sachedina would be willing 

to accept.  Nevertheless, the arguments of An-Na‘im and Abou El Fadl revealed that his unease 

with constructivism was not a necessary result of the Islamic theological tradition.  Indeed, both 

were able to embrace moral epistemologies far more constructivist than Murray’s and each did 

so by drawing upon distinctly Islamic precedents.   

These sections also revealed that all four reformers believed human beings were capable 

of discerning at least some level of universal moral truth.  Abou El Fadl and An-Na‘im were less 

confident than Murray and Sachedina about the ability of independent human reason to discover 

this truth.  Nevertheless, all four argued that there was something about the process of collective 

dialogue and consensus building that could bring us closer to this truth.  Perhaps more 

importantly, all seemed to think we have already discovered this truth in a growing international 

consensus on liberal principles of justice.  Thus, all four reformers seemed to deny Rawls’s 

thoroughgoing constructivism and the implications it had for his larger political theory.  This 

move entailed at least two further tensions with Rawls.  First, all ended up providing a 

comprehensive, rather than political, defense of liberalism.  Second, and most importantly for 

our purposes, each had far more hope than Rawls in the possibility of an international consensus 

on liberal principles of justice. 

 Given the comparisons of this chapter, it is clear that there are a number of significant 

tensions between Rawls’s theory of political liberalism and the arguments of my selected 

reformers.  In addition to the tensions just outlined, we have also seen that both Murray and 

Sachedina had difficulty accepting Rawls’s interpretation of “reasonable” pluralism as “good” 
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pluralism.  Moreover, these two adopted a contrary conception of reasonability that excluded 

atheists from political participation and allowed appeals to numerous religious principles within 

public political discourse.  And let us not forget that An-Na‘im also challenged Rawls’s 

conception of public justification by arguing it did not go far enough.  To ensure maximum 

political participation, he argued that the requirements of civic reason should govern all political 

discourse and that this governance should be legal as well as moral. 

 Although I am firmly convinced that the development of a stable, overlapping consensus 

depends upon taking these tensions seriously, I do not think they are significant enough to 

undermine the very possibility of that consensus.  This is so for at least two reasons.  First, 

affirming the possibility of consensus does not necessarily require me to show that a consensus 

already exists.  Following my reformers, one could argue that the process of building an 

overlapping consensus is necessarily on-going.  On this account, the discovery of tensions does 

not undermine, but rather encourages, the development of a more stable and successful 

consensus.  Taking this approach, Rawlsians, Catholics, and Muslims would learn from these 

tensions and adjust their arguments accordingly.  Thus, Rawlsians might reconsider whether the 

requirements of public reason have, in fact, gone far enough and whether there is more hope for 

the possibility of international consensus than they had originally assumed.  Moreover, Catholic 

and Muslim reformers like Murray and Sachedina might reconsider their interpretations of the 

burdens of judgment and the implications this interpretation has for the rights of non-believers 

and the place of religious arguments within public political debate. 

 Yet, even if one believes the possibility of consensus depends upon an actual agreement, 

it is not clear these tensions undermine that possibility.  For, there is a sense in which none are as 

deep as they seem at first glance.  To begin with, An-Na‘im’s more robust conception of civic 

reason simply moves beyond, rather than replaces, Rawls’s model of public reason.  Thus, I have 

still shown that it is possible for Muslims to embrace Rawls’s model of political liberalism in 

full.  Moreover, it is not clear that Rawls’s theory requires citizens to accept that reasonable 

pluralism is an intrinsic moral good.  His distinction between the political and metaphysical is 

useful here.  While citizens must accept that reasonable pluralism is a political good, they need 

not accept that it is good in some more comprehensive sense.  Thus, as long as Murray and 

Sachedina are willing to recognize the political goodness of pluralism, as they surely do, 

consensus can and has been reached. 



170 

�

 Although the rejection of Rawls’s thoroughgoing constructivism did set my reformers 

apart from Rawls in two important respects, it is not clear either of these differences undermine 

consensus.  Rawls does make a point of avoiding the sorts of comprehensive justifications my 

reformers provide.  Nevertheless, a central feature of his theory is that it actually allows for 

disagreement on these matters.  As long as the various comprehensive justifications lead to the 

same principles of political liberalism, the requisite “overlap” has been achieved.  In this way, 

the overlap between Rawls’s constructivism and the comprehensive arguments of my reformers 

is actually a perfect example of overlapping consensus.  Moreover, Rawls never argues that 

citizens must accept his theory of international justice to participate in an overlapping consensus 

within a constitutional democracy.  Indeed, it is difficult to imagine how he could make this case 

while simultaneously allowing comprehensive justifications.  For, almost by definition, these 

comprehensive justifications entail a commitment to universal conceptions of justice. 

 The tensions surrounding the various interpretations of “reasonability” are by far the most 

serious.  In this case, the disagreements are especially deep and their implications particularly 

wide ranging.  Nevertheless, there are at least two reasons they are not as threatening to 

consensus as many might assume.  In the first place, the fact that these tensions showed up in 

both Catholicism and Islam reveals that the problem is not something “exceptional” to a 

particular religious tradition.  More importantly, this chapter also revealed that these tensions are 

not intractable in either case.  The fact that Abou El Fadl and An-Na‘im were able to accept a 

thoroughly Rawlsian conception of reasonability suggests that it is certainly not impossible to do 

so from within the Islamic tradition.  Moreover, Murray himself showed this to be true of the 

Catholic tradition as well when he accepted a similar position in the final years of his life.   
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CHAPTER 7 

 

CONCLUSION 

 

7.0 Looking Backward 

 Now that the substantive heart of this dissertation is complete, we can look back over the 

comparisons of the previous chapters and begin to answer some of the broad questions outlined 

in the introduction to this work.   

The first question asked whether theological doctrines that endorse a public and 

politically active faith could also make principled theological arguments in support of political 

liberalism.  It is hopefully now clear that the answer to this question, at least in the case of 

Catholicism and Islam, is a qualified, but unmistakable, “yes.”  To make this case, I made two 

sets of arguments.  In chapters two and three, I showed that liberalism, at least in its Rawlsian 

form, is nowhere near as hostile to public religiosity as many citizens of faith have traditionally 

assumed.  I then used the following three chapters to show that Catholic and Muslim reformers 

were able to embrace and endorse six key features of Rawlsian liberalism for reasons internal to 

their traditions.  More specifically, I showed that each defended liberal commitments to religious 

liberty, popular sovereignty, limited government, and the use of public justification, while also 

accepting the realities of reasonable pluralism and the constructed nature of practical reason.  

Taken together, these findings confirm the possibility of religious support for liberalism.  Yet, I 

also showed that thinkers in both traditions remain uneasy about certain categories of liberal 

political thought and that the task of reconciling their comprehensive doctrines to the foundations 

of political liberalism is no small burden.  While these additional findings do not undermine the 

above conclusion, they certainly “qualify” it in a number of important ways. 

This dissertation also sought to address a second, more significant, question.  To respond 

to an increasingly popular explanation of current tensions between liberalism and Islam, I hoped 

to determine whether there might be something exceptional about Islam as a theological tradition 

that makes principled support for liberalism more or less likely.  Given the comparisons of the 

previous chapters, the answer to this question seems to be a qualified, but equally unmistakable, 

“no.”  We did, in fact, discover that certain features of Islamic history and theology create unique 

challenges for Muslim reformers and that certain features of Catholic history and theology do 
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quite the opposite.  Yet, I also showed that most of the challenges facing Muslim reformers were 

also faced by reformers within the Catholic tradition, while most of the resources available to 

Catholic reformers were also available to Muslims.  Even more significantly, I demonstrated that 

certain additional features of Catholic history and theology create their own set of unique 

problems for Catholic reformers, while additional features of Islamic history and theology do the 

opposite.  Thus, while each theological tradition is certainly unique, my comparison revealed that 

neither is more or less exceptional in its ability to make sense of liberal political thought. 

The third and fourth questions outlined in the introduction moved this dissertation beyond 

these relatively straightforward polar responses.  Question three moved me to focus on how these 

arguments were made by asking about the precise mechanisms theologians employed to defend 

the key features discussed above.  Question four then asked which similarities and differences 

between the two traditions might suggest my qualified rejection of the exceptionalist thesis.  To 

answer the third question, I focused on the similarities between the two sets of arguments.  To 

answer the fourth, I looked for differences beyond these similarities that might suggest some 

degree of exceptionalism. 

 In my quest to determine both whether (question one) and how (question three) reformers 

in each tradition could endorse political liberalism, I began with the issue of religious liberty.  

Here we saw that both were able to defend this principle by linking the right to a divinely 

ordained human dignity.  Moreover, each argued that this dignity was tied to the unique moral 

responsibility entailed by an equally unique ability to reason about the moral law.  Beyond this 

argument from human dignity, we also saw similar arguments about the importance of 

preserving the possibility of “free faith” and of tolerating those whom God himself tolerates.  

Finally, and perhaps most importantly, reformers in each tradition argued that the right to 

religious liberty need not threaten the moral and religious virtues of the people.  Instead, they 

argued that the religious community itself, rather than the state, should be in the business of 

promoting these virtues.  As a result, limiting the state’s ability to coerce does not necessarily 

weaken, and might actually strengthen, the ability of the religious community to adjudicate these 

issues. 

 The second principle discussed was that of popular sovereignty.  Here we saw that both 

sets of arguments were able to endorse a version of this principle that left room for the ultimate 

sovereignty of the divine.  Moreover, each defended this principle by arguing that humans were 
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actually created to govern themselves and that this self-governance is another expression of 

human dignity.  Because each reformer recognized that human reason and self-governance will 

never be perfect, each also rejects absolute conceptions of popular sovereignty that threaten 

moral relativism or the tyranny of the majority.  To defend against these threats, they make an 

explicit point to limit popular sovereignty in two similar respects.  First, the principle is limited 

to the political and legal sphere alone, leaving the epistemic foundations of moral and religious 

truth untouched.  Second, each agrees that the will of the people must always be subject to some 

minimal version of a higher, and ultimately divine, law of justice. 

Chapter five took up the issue of limited government.  Although reformers from each 

tradition were willing and able to endorse this liberal ideal, they did not deny that individuals had 

certain religious duties to the public order, that the state should be structured to serve religious 

ends, or that the anti-religious liberalism of laicité was unacceptable.  To hold these 

commitments together, at least three reformers from both traditions developed a clearer, and 

ultimately liberal, distinction between the legal ends of the state and the moral ends of society.  

On this account, the goals of the state are limited to securing the “public order” or protecting the 

individual liberties of citizens.  Though this limitation seemed to violate the precedent of both 

traditions, reformers from each argued that it could be defended for two reasons.  First, limiting 

the moral reach of the state does not necessarily limit the moral reach of religious institutions 

within society.  Second, this limitation need not detract from the perfectionist goals of each 

tradition.  Instead, the protection of individual and communal liberally actually contributes to 

these ends. 

In the last substantive chapter, we explored the more complicated issues of public 

justification, reasonable pluralism, and the nature of moral epistemology.  With respect to the 

first issue, I showed that reformers in each tradition were able to accept many of the key features 

of Rawls’s idea of public reason.  Thus, each was deeply committed to something similar to 

Rawls’s principle of reciprocity and each was able to draw upon resources internal to his 

theological tradition to argue that human reason, insofar as it is not divine, is necessarily limited 

and imperfect.  As a result, each also recognized that a certain degree of pluralism must be 

accepted as a social fact that cannot be eliminated from human history.  Perhaps more 

importantly, each followed Rawls in linking these premises together to conclude that citizens 

should appeal to nothing beyond an uncontroversial and overlapping consensus when justifying 
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their favored coercive laws.  Finally, all four authors were able to defend this conclusion against 

detractors within their own tradition by arguing that this requirement would not limit the ability 

of Catholics and Muslims to promote their own, explicitly religious, conception of the good.   

Sections 6.3 and 6.4 compared the way these reformers defined the actual content of this 

consensus and, in turn, appropriately “public” reasons.  Like Rawls, all four seemed to endorse 

an “epistemic” account of public justification whereby public discourse must reference an 

idealized reasonable, rather than actual, consensus.  This endorsement entailed two further 

commitments.  First, each agreed that citizens could not appeal to any principles that were 

themselves unreasonable.  More significantly, however, each argued that citizens were also 

barred from making appeals to principles that were reasonably controversial.  On each account, 

principles which denied reciprocity or failed to recognize the burdens of judgment and their 

consequences were considered unreasonable and thus unacceptable within public political 

discourse.  Moreover, all agreed that many theological principles were the subject of reasonable 

pluralism and thus off limits on the grounds of being reasonably controversial. 

Finally, the comparisons of the previous chapters revealed that all four reformers adopted 

a conception of moral truth that was similar to Rawls’s Kantian constructivism insofar as it was 

both objective and constructed.  That is to say, each seemed to recognize a non-arbitrary 

component to moral norms without denying the constructive influence of historical and 

sociological context.  Moreover, all believed human beings were capable of discerning a degree 

of this truth through a process of collective dialogue and consensus building.  In turn, each 

believed an international overlapping consensus was both possible and, in some sense, already 

achieved. 

Despite these similarities, this dissertation also revealed that there are a number of 

significant tensions between Rawls’s theory of political liberalism and the arguments of my 

selected reformers.  These tensions first arose in the discussion of the liberal principle of limited 

government.  Although both Murray and Sachedina sought to “limit” government by preventing 

the pursuit of controversial theological ends, they left plenty of room for the pursuit of 

comprehensive and controversial moral ends.  Whereas Rawls, Abou El Fadl, and An-Na‘im 

sought to limit the moral ends of the state to protecting individual liberty alone, Murray allowed 

for the pursuit of a vague conception of “public morality,” which was later equated with a more 

robust conception of the natural law.  Sachedina’s dissent was even more striking in that he 
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seemed to embrace a decidedly perfectionist account of government whereby all moral principles 

were enforced via the coercive mechanisms of the state.  

These specific tensions, like the many deeper tensions discussed in chapter six, can be 

traced back to a fundamental disagreement about the nature and function of human reason.  Put 

simply, neither Sachedina nor Murray (at least in his early years) was willing to accept Rawls’s 

interpretation of the burdens of judgment.  Rawls maintained these burdens were so deep that it 

was difficult, if not impossible, to reach any measure of agreement on most moral and religious 

matters.  Murray and Sachedina, on the other hand, maintained that human reason, while limited 

to some extent, could still provide access to a fairly robust set of basic moral and religious 

principles contained in a universal “natural law.”  This move allowed them to support a more 

expansive government insofar as the additional moral ends of the state were taken to be generally 

recognizable to all.  More importantly, however, this disagreement led to three further points of 

tension between their arguments and the foundations of Rawlsian liberalism. 

The first of these tensions appeared in the discussion of “reasonable pluralism” in chapter 

six.  Here we saw that all four reformers could acknowledge this reality if by “reasonable” Rawls 

simply meant “acceptable.”  Nevertheless, Murray and Sachedina had trouble accepting any 

further interpretation that might require affirming the normative worth of such pluralism.  

Because they recognized this pluralism to be the result of sinful or faulty human reason alone, it 

was interpreted as an unfortunate reality that was accepted for the sake of liberty alone.   Their 

relatively narrow interpretation of the burdens of judgment also influenced their interpretation of 

the content of public reason in at least two ways.  First, each reformer accepted Rawls’s general 

framework for public reason insofar as citizens were restricted from appealing to both 

unreasonable and reasonably controversial principles.  Yet, given their commitment to a 

relatively robust natural law, both Murray and Sachedina ruled out appeals to many more 

“unreasonable” principles than Rawls himself.  Moreover, both were willing to allow appeals to 

numerous comprehensive moral and religious principles insofar as these principles, as part of the 

natural law, could not be the subject of reasonable disagreement. 

Finally, we also discovered all four reformers had trouble accepting Rawls’s political 

constructivism as the primary method of justifying the principles of justice.  That is to say, each 

turned to decidedly comprehensive theological arguments to make their case for liberalism, 

rather than relying upon the intuitive ideas implicit within a particular political culture.  This also 
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suggests some degree of tension with Rawls’s deeper moral epistemology.  Although his Kantian 

constructivism attempted to split the difference between objective and constructed accounts of 

moral truth, it is clear that all of these reformers were more comfortable appealing to an 

objective conception of moral truth than Rawls himself was.  This difference also helps explain 

the final tension uncovered within my comparison.  Whereas Rawls was less than optimistic 

about the possibility of a fully liberal consensus at the international level, all four reformers, 

rather appropriately, had far more faith in this possibility. 

 As noted in the conclusion to the previous chapter, I am firmly convinced that any chance 

of developing a stable, overlapping consensus depends upon taking these sorts of tensions quite 

seriously.  Nevertheless, I also showed that there are a number of reasons these disagreements do 

not fully undermine my conclusion about the possibility of liberal consensus.  In this first place, 

affirming this possibility does not necessarily require me to show that a consensus already exists.  

If we assume that these traditions are not static, these tensions might actually promote, rather 

than undermine, an overlapping consensus.  More significantly, it is not clear the disagreements 

highlighted above are as deep as they seem.  As we saw, the greatest divergence from Rawlsian 

liberalism usually appeared in the works of Murray and Sachedina.  Yet, in both cases, we also 

discovered that other arguments could be made from within their respective theological 

traditions.  Thus, with respect to every point of tension discussed above, we saw that both Abou 

El Fadl and An-Na‘im were able to make decidedly Islamic arguments to support the principles 

Sachedina could not, or would not, accept.  Similarly, Murray himself was able to provide 

decidedly Catholic alternatives to his earlier arguments when he shifted his position later in life.  

Finally, on the few issues where all four authors seemed to part from Rawls, disagreement turns 

out to be largely irrelevant to the possibility of consensus.  For, Rawls makes it quite clear that 

his overlapping consensus both welcomes and encourages the decidedly comprehensive 

liberalisms of Murray, Sachedina, Abou El Fadl, and An-Na‘im.  Moreover, he never argues that 

citizens must accept his theory of international justice to participate in his consensus at the 

domestic level. 

 Given these similarities, there is at least one sense in which the exceptionalist thesis has 

also been proven wrong.  Muslim reformers are not, in fact, incapable of making theological 

sense of political liberalism.  Nevertheless, some have argued these reformers have had a 

disproportionately difficult time moving in this direction.  These thinkers believe there is 
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something exceptional about the Islamic theological tradition that makes support for liberalism, 

if not impossible, at least less likely.  To challenge these claims, I turned to a direct comparison 

of the Catholic and Muslim arguments.  By drawing attention to specific similarities and 

differences between these arguments (question four), I could show that Islamic struggles to make 

sense of political liberalism, while certainly unique, were in no way exceptional (question two). 

In making this case, we discovered that certain unique features of Islamic history and 

theology have, in fact, created distinctive challenges for Muslim reformers.  The three most 

significant are worth noting here.  First, these reformers had to overcome a strong theological 

precedent for linking the temporal and spiritual orders in accord with the doctrine of ����	�, or 

God’s unity.  Although we also showed Catholicism to have a long history of linking these two 

orders, it was rarely linked to such a significant conception of theological or metaphysical 

monism.  Second, all four reformers had to come to terms with the unique, and decidedly 

illiberal, precedent set by the behavior of the Prophet.  Insofar as he embodied a unification of 

religious and political authority, they had to show that his example was somehow irrelevant or 

non-authoritative in the present context.  Finally, Sachedina, Abou El Fadl, and An-Na‘im had to 

spend far more time than Murray making sense of unique scriptural passages that seem to 

endorse the denial of liberal rights to women, religious minorities. 

Nevertheless, my comparisons also revealed that these hurdles, while certainly unique, 

are some of the least significant faced by Muslims attempting to make the case for political 

liberalism.  More importantly, those hurdles that turn out to be substantially more problematic 

are precisely those that must be cleared by Catholic reformers as well.  Thus, with respect to the 

case for religious liberty, we saw reformers in both traditions had to overcome similar 

theological precedents hostile to all forms of pluralism.  Moreover, each had to spend a great 

deal of time making sense of popular sovereignty within a theological tradition committed to the 

sovereignty of the divine.  In chapter five, I showed that the theological and historical precedents 

of both traditions displayed a similar commitment to a decidedly perfectionist state.  Insofar as 

both traditions believed it was the duty of the state to promote moral and religious virtue, 

Muslims were not alone in their struggle to provide a principled theological defense of limited 

government.  In chapter six, we compared their arguments for public justification and found that 

each had to struggle against traditions that denied reciprocity to those who were not co-

religionists, failed to recognize the burdens of judgment, and encouraged active political 
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participation in inaccessible terms.  Finally, we saw that reformers in both traditions had to 

explain why a degree of political constructivism was necessary when their theological traditions 

claimed to provide access to an objective, unchanging, and authoritative conception of moral 

truth. 

The similarities of the previous paragraph suggest that most of the struggles Muslims 

faced were not, in fact, exceptional.  Nevertheless, some might continue to support the 

exceptionalist thesis on the basis of those few struggles we did find to be unique.  The problem 

with this approach, however, is that we also discovered a number of hurdles within the Catholic 

tradition that seemed to have no parallel within Islam.  The fact that the Catholic Church 

provides a hierarchical system of religious authority not present within Islam created a number of 

“exceptional” difficulties for Murray that Muslim reformers did not have to face. 

In the first place, it leads Catholicism to place far more emphasis on the singular nature 

of religious, moral, and political truth.  Thus, in making the case for “acceptable” pluralism, 

Murray could not deny that those who parted from Church teaching were nevertheless in “error.”  

The hierarchical system of religious authority also meant that humans, despite individual burdens 

of judgment, could have confidence in their ability to access God’s will through the teachings of 

the Church.  In this sense, Murray had great difficulty arguing that pluralism and dissent could be 

valuable in their own right.  Moreover, this direct access to God’s will meant that Murray could 

not argue that divine sovereignty was technically impossible.  Instead, he had to make the more 

difficult normative case for popular sovereignty.  Finally, and perhaps most importantly, the 

hierarchical structure of religious authority made it especially difficult for Murray to defend 

liberalism against traditional Church teaching that was explicitly hostile to religious liberty, 

popular sovereignty, and limited government.  In fact, there is a sense in which the difficulties 

created by the illiberal precedent of official Church teaching mirrored the difficulties created by 

the illiberal precedent of the Qur’�n in Islam.  In both cases, reformers had to defend moving 

beyond these authoritative sources without simultaneously undermining their authority in the 

process. 

Thus, while Muslim struggles with liberalism have at times been unique, these tensions 

do not render Islam “exceptionally” resistant to reform.  Catholics have had to overcome 

strikingly similar precedents and they too have had to deal with their own fair share of tensions 

unique to their tradition.  Yet, those who insist on the exceptionalist thesis often make one 
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further argument to defend their case.  While they may admit Islam is not exceptionally hostile to 

liberalism, they maintain their thesis by arguing that Muslim reformers cannot draw upon the 

same sorts of theological resources available to Catholics.  To explore the validity of this aspect 

of the exceptionalist thesis, the previous chapters also compared the various resources available 

to reformers in each tradition. 

At first glance, it seems there is something to this argument.  Murray was, in fact, able to 

make the case for liberalism by appealing to numerous theological doctrines not present within 

Islam.  We saw, for example, that his defense of both religious liberty and popular sovereignty 

turned to the uniquely Christian doctrine of the incarnation.  Perhaps more importantly, he could 

also draw upon a contested, but no less significant, history of endorsing a metaphysical 

distinction between the spiritual and temporal orders.  Thus, his defense of limited government 

could appeal to the uniquely Christian doctrine of “Gelasian dualism” as well as Jesus’ famous 

dictum to “render unto Caesar what is Caesar’s.”  With respect to the issues discussed in chapter 

six, we saw that he defended the importance of reciprocity by arguing that life in community was 

ultimately a reflection of a triune, and decidedly Christian, conception of God.  Moreover, he 

was able to draw upon Catholicism’s long, and relatively unique, history of discourse about the 

“natural law” to defend his distinctions between “accessible” and “inaccessible” reasons.  

Finally, the official Church teachings promulgated during the Second Vatican Council provided 

uniquely authoritative support for both reasonable pluralism and a developmental conception of 

the natural law. 

The problem with this final defense of exceptionalism is that it fails to recognize that 

Muslims, like Catholics, can appeal to their own fair share of unique theological resources to 

defend political liberalism.  As I hope the previous chapters have shown, unique features of the 

Islamic tradition have often allowed Muslim reformers to make arguments that were simply not 

possible for Murray.  Insofar as Catholicism’s hierarchical system of religious authority created 

unique problems for Murray, it is unsurprising that the lack of this authority within Islam turned 

out to be uniquely advantageous for Muslims.  Because this lack of authority implies there is no 

singular, or at least certain, avenue to discerning the divine will, Muslim reformers had little 

difficulty defending certain key features of political liberalism.  If man cannot know God’s will, 

both divine sovereignty and the unification of Islam and state become theoretically impossible.  

Moreover, human access to moral truth becomes limited and indeterminate, allowing these 
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reformers to defend its communal construction.  Finally, the lack of hierarchy in Islam led to the 

unique historical practice of recognizing the authority of numerous schools of law within the 

tradition.  This practice was particularly significant insofar as it allowed my reformers to 

reference a decidedly Islamic precedent for something like limited government and the principle 

of accessibility. 

The previous chapters also revealed a number of distinct theological resources beyond 

these institutional advantages.  In the first place, all three reformers were able to reference 

numerous passages within both the Qur’�n and Sunnah to defend the intrinsic value of pluralism, 

disagreement, and dissent.  Thus, for example, verse 2:256 of the Qur’�n holds that there can be 

“no compulsion in religion” and verse 49:13 asserts that God has created “diverse nations and 

tribes” so that humans “may come to know each other.”  Moreover, we saw that each reformer 

was able to draw upon the unique doctrines of classical Islamic jurisprudence to defend many of 

the basic components of liberal political thought.  Thus, both Abou El Fadl and An-Na‘im turn to 

the classical doctrine of ����� to defend popular sovereignty and Sachedina references Qur’�nic 

discourse about man’s vicegerency to do the same.  Finally, to defend his conception of “civic 

reason,” An-Na‘im draws upon classical discussions of both �
���� �� and �����.  Whereas the 

former provided support for the liberal commitment to reciprocity, the latter was used to explain 

the constructed nature of religious, moral, and political truth.�

Given these realities, it is difficult to sustain any sort of thoroughgoing exceptionalist 

thesis that links the failure of liberalism in the Middle East to certain failures within the Islamic 

tradition itself.  Though there are important differences between the theological traditions of 

Catholicism and Islam, one does not seem more or less prepared to accommodate the central 

foundations of liberal political thought.  In fact, if one had to guess (without looking at the 

historical record) which would be more likely to embrace liberalism, it would not be out of the 

question to presume the answer was Islam, with its firm and long tradition of allowing and 

encouraging religious dissent about the moral law.  That this has not been the case simply 

reinforces the idea that present tensions are not the result of ideology alone. 

 

7.1 History, Reason, Tradition, and Reform 

Before discussing the normative and political implications of this dissertation, it is 

important to address one final scholarly question that has yet to be answered.  Though I have 
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already discussed “the similarities and differences between the mechanisms employed by 

Muslim intellectuals and contemporary reformers within other theological traditions,” I have yet 

to say much about what “these similarities and differences tell us about the nature of moral 

reform within religious traditions” more generally.  I have presented a great deal of evidence that 

that this sort of reform is possible.  Insofar as each of the authors in this study made his case for 

liberalism in terms of his own theological tradition, he revealed that religious traditions were 

capable of being reformed without also being overturned.  Yet, many practitioners within each of 

these traditions have argued that this sort of reform, while certainly possible, should always be 

considered theologically suspect.  As a result, the process of reform seems to require far more 

than defending alternative conclusions with traditional premises.  Those who are serious about 

reforming their traditions must be also be able to marshal traditional resources to defend the 

process of reform itself.  Thus, to draw any conclusions about the nature and function of moral 

reform within these traditions, one final set of comparisons is necessary.  While the previous 

chapters compared arguments for liberal reform, this section will briefly compare the way these 

reformers draw upon unique conceptions of history, tradition, and human reason to defend the 

process of reform itself.   

Luckily, all four authors compared in this study are aware of the history of their traditions 

and recognize that their arguments represent some type of change, reform, or development.
751

  

Moreover, they too recognize that the ultimate success of their project turns on whether they can 

make a convincing case for the process of reform.  More specifically, they must be able to show 

that their arguments for political liberalism, though representative of change and reform, are 

nonetheless faithful to the core of their traditions.  In this section, I show that their ability to do 

so is facilitated by applying their arguments about the nature of human reason to their own 

theological traditions. 

All three of the Muslim authors compared in this study argue that Islam is presently 

facing an “epistemological crisis.”
752

  They attribute much of the political conflict in the Muslim 

World to an erroneous moral epistemology that does not allow the use of independent moral 

reasoning (�������), or permit moral or doctrinal change when a principle is based upon a “clear 

text” of the Qur’�n.
753

 If liberalism is to have any hope of succeeding, they argue, it must be 

preceded by methodological reform within the tradition.
754

 To make the case for reform, all three 

argue that ����	��� principles are a product of human interpretation and do not represent direct 
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revelation.
755

 Moreover, they show that human reason is inescapable in theological argument, 

even when a supposed clear text is available.
756

 According to Sachedina, the Prophet was and 

remains the only authoritative interpreter of these texts.
757

 Thus, Muslims only have access to 

their own interpretation and application of the sources, with no guarantee that they represent the 

will of God.
758

 

Moreover, the interpretation and application of these sources demands attention to both 

general principles and historical contexts. Instead of pulling single verses out of the Qur’�n as 

“proof-texts,” reason demands that verses be read and applied “in light of the overall moral thrust 

of the Qur’�nic message.”
759

 Similarly, all three authors argue that Muslims must recognize that 

the divine sources were revealed within a particular historical context that no longer obtains.
760

 

Given this reality, human reason demands that the interpretation of these sources, and the 

principles of ����	��� that arise out of this interpretation, develop with history.
761

 Thus, An-

Na‘im argues that “the key to an appropriate methodological response is to acknowledge the role 

of historical context in the ‘construction’ of Shari‘a through the interpretation of the Qur’�n and 

Sunnah in relation to the particular circumstances of specific Muslim societies.”
762

 

The authors compared in this essay reference two important Islamic principles to defend 

the need for this development. First, each author mentions the importance of re-embracing the 

doctrine of ������� (independent moral reasoning). Generally speaking, this doctrine holds that 

Muslims have a duty to struggle with the mind to discern God’s law. Contemporary Muslims 

often argue that “the gates of ������� are closed,” that individual Muslims no longer have the 

right or the duty to engage in this practice, and that the present state of Islamic law is now fixed 

as a result.
763

 Yet, the reformers of this study all argue that the gates should be re-opened and 

that every Muslim has both a right and a duty to pursue �������.
764

 As An-Na‘im notes, reforming 

the notion of ������� in this way is not particularly problematic, given that the doctrine itself was 

the product of human reasoning and not direct revelation.
765

 

An-Na‘im’s proposal for methodological reform also draws upon the classical Islamic 

doctrine of ����� (abrogation). Traditionally speaking, this doctrine holds that certain clear texts 

of the Qur’�n can be overturned if they are contradicted by an equally clear text that was 

revealed later in the Prophet’s life.
766

 Drawing on the work of Mahmoud Mohamed Taha, An-

Na‘im argues that Muslims should both adopt and adapt this doctrine to interpret problematic 

passages in the Qur’�n.
767

 More specifically, he argues that a reversal of the doctrine (whereby 
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the earlier verses abrogate later verses) would abrogate many of the most troubling passages in 

the text.
768

 Though Abou El Fadl and Sachedina are sympathetic with his goal, they are skeptical 

about whether this doctrine is either legitimate or practical.  Indeed, they point out that it is not 

always clear when verses were revealed and that many of the most important verses that support 

liberalism appear in the later revelations.
769

 

It is interesting to note that the current Pope has managed to get himself into a great deal 

of trouble of late by commenting on Islamic debates about these particular issues. Though the 

veracity of this “leak” has not been verified, it seems that Pope Benedict has recently argued that 

there is an important difference between Islam and Catholicism with respect to the issue of 

doctrinal development. More specifically, he is said to have argued that the Islamic interpretation 

of scripture as the direct word of God makes it more difficult for Muslims to use human reason 

to develop various interpretations and applications of the text. As a result, certain principles 

within the text cannot be questioned.
770

 Of course, his most famous reference to Islam appears in 

his Regensburg speech of September 2006.
771

 Though a close read of this text reveals that the 

Muslim response misread or misrepresented his argument about Islam and violence, the speech 

does turn out to contain a number of much more complicated, but equally problematic, 

references to Islam. More specifically, he seems to argue that the Catholic emphasis on natural 

law and human reason is more likely to bring about justice than the divine-command ethic 

pervasive within the Islamic tradition. What both of these statements have in common is the 

assumption that 1) Islam is incapable of doctrinal development via reason or natural law and 2) 

Catholicism’s emphasis on reason has made development of doctrine relatively easy in this 

tradition. From what was presented above, this first premise is at least wrong for some Muslims. 

I argue that the second premise is equally problematic. That is to say, Murray’s attempts to 

reform his tradition reveal that certain interpretations of the natural law and Church authority can 

be just as problematic to overcome as Qur’�nic verses that represent the direct word of God. 

Murray begins his argument for development by challenging the fallacy of “archaism”: 

the doctrine that “maintains that the Church’s understanding and manner of statement of her faith 

… can and ought to be halted in some stage, under denial of the possibility and legitimacy of 

further development.”
772

 He argues that this fallacy is based upon a false “classical” notion of 

human consciousness and truth. This view holds “objective truth, precisely because it is 

objective, to exist ‘already out there now’ … apart from history, formulated in propositions.”
773
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According to this model, the only development that can take place pertains to particular 

applications of principles and not the principles themselves.  As we have seen, Murray 

challenges this approach by arguing for a “historical consciousness” of truth whereby truth is 

possessed by particular individuals in a particular historical moment. In this model, “people can 

progress in the grasp and penetration of what is true” and doctrine must develop alongside the 

development of human reason.
774

 Again, following Longergan, Murray argues that the natural 

law itself is “emergent,” has a “growing end,” and admits the “possibility of new orders.”
775

   

Given his commitment to the authority of his tradition, Murray cannot simply argue that 

these teachings have overturned previous doctrine. He is not, for example, interested in arguing 

that Leo XIII was simply wrong when he criticized the foundations of liberalism at the end of the 

19
th

 century.  Thus, the implications of historical consciousness do not actually lead to a 

“change” of doctrine. Instead, they simply “develop” doctrine by “opening” a problem and a 

“new way for progress in the tradition.”
776

 In this particular case, “progress was occasioned and 

made necessary by the march of mankind’s political history.”
777

 As a result, contemporary 

Church teaching remains in “perfect continuity” with the statements of Leo XIII.
778

 

Again, the analogies between these two traditions and sets of arguments are striking. 

Both must challenge conceptions of their traditions as static or unchanging to defend the 

possibility of genuine doctrinal development. Moreover, both argue that this development is 

necessarily dependent upon the free use of human reason. Nonetheless, we again encounter some 

intriguing dis-analogies. Perhaps most obviously, Muslim authors spend far more time 

explaining and justifying their attempts to move beyond relatively clear scriptural texts while 

Murray had no trouble dismissing scripture outright. The flip side of this difference is that 

Murray spends far more time explaining and justifying his attempts to move beyond relatively 

clear teachings of hierarchical religious authorities while An-Na‘im and others have no trouble 

dismissing them outright.  One aspect of the Islamic argument that does not seem to have a 

parallel in the Catholic tradition is the explicit endorsement of a doctrine of “abrogation.”  

Though Abou El Fadl and Sachedina are right to note that this mechanism is extremely vague, it 

is suggestive of a general mentality that can be used to support development within the tradition. 

Moreover, it is a mentality that seems to be largely absent from Murray’s arguments. Indeed, he 

explicitly argues that he is not proposing “change” of the doctrine, but rather “development.” 
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Though extremely brief, this comparison can provide modest support for at least three 

generalizable theories about the nature of moral reform within religious communities.  In the first 

place, it seems clear that arguments for reform will be most successful if they are made in terms 

of the theological tradition itself.  Thus, for example, Catholics and Muslims cannot simply 

argue that appeals to scripture or Church teaching are unsophisticated epistemological remnants 

of a bygone age.  They will make far more progress if they actually accept the authority of these 

sources and use them to their own advantage.  As we have seen, the most common way to take 

advantage of these sources is to look for alternative precedents that might actually support 

various reform initiatives.  Yet, the most important, and often ignored, step in this process 

requires reformers to explain why previous precedents no longer apply.  To make this case, we 

have seen reformers in both traditions employ two further arguments.  First, each maintained that 

all authoritative teachings are inextricably tied to distinct historical and sociological contexts.  

This then allowed them to argue that certain teachings, while still authoritative, were 

nevertheless inapplicable in a contemporary historical context.  Finally, and perhaps most 

importantly, each argued that one of the primary reasons God endowed humans with an ability to 

reason about the moral law was that this ability would allow them to determine when the 

traditions should develop and reform and when they should not. 

 

7.2 Looking Forward 

 As outlined in the introduction, the purposes of this dissertation were numerous and often 

extended beyond the scholarly concerns discussed in the previous two sections.  Thus, it seems 

fitting to conclude with a brief discussion of how this dissertation, in its finalized form, might 

contribute to these additional normative and political ends.  The primary normative motivation 

for this work was an interest in preserving Rawls’s “philosophically reasonable faith” in the 

possibility of a “stable and just society profoundly divided by reasonable though incompatible 

religious, philosophical, and moral doctrines.”  Believing that we need not live in a world where 

politics is simply war by other means, I set out to provide a scholarly defense of this possibility.  

More specifically, I hoped to show that it was theoretically possible for diverse moral and 

religious communities to reach a minimal level of agreement, or consensus, about the basic 

foundations of political liberalism.  Yet, I hoped this project could have practical political 

implications for the actual development of this consensus as well. 
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 Thus, the first question to be asked is whether the findings above can actually support 

Rawls’s faith in the possibility of a stable, overlapping, and fundamentally liberal consensus.  On 

one level, these findings tell us very little.  As discussed in the introduction, this project made no 

attempt to describe, explain, or even predict the actual political practices of Catholic and Muslim 

communities.  In an attempt to challenge two particular theses about ideological compatibility, 

the focus was limited to theoretical arguments alone.  Insofar as ideology is only one of many 

variables that affect actual political practices, there is a sense in which the previous comparisons 

tell us nothing about the possibility of actual consensus.  Yet, as I argued earlier, the possibility 

of ideological consensus remains a necessary, if not sufficient, condition of any actual political 

agreement.  Thus, before we can know whether liberal democracy will succeed in a particular 

community, we must at the very least determine whether the idea of liberalism can be 

incorporated into the philosophical and theological traditions of that community.  In this sense, 

then, the findings of this dissertation have, in fact, contributed to my broader normative agenda.  

By showing that Islam and Catholicism are not ideologically incompatible with liberalism, I have 

shown that an actual consensus among these communities is, at the very least, not impossible. 

 Yet, this dissertation may have a more significant normative impact if it can also produce 

practical political implications that contribute to the actual development of this consensus.  As 

noted in the introduction, there are a number of ways my comparison can make this contribution.  

To begin with, the findings of the previous chapters could encourage a more robust interreligious 

dialogue between Catholics and Muslims.  Insofar as this dialogue might eliminate some of the 

present tensions between the two communities, it can contribute to an international consensus 

that depends upon the participation of both.  Moreover, I hope this project will encourage 

Catholics, Muslims, and all citizens of faith to be less suspicious of liberal principles of justice.  

As we have seen, many citizens have rejected a liberal consensus because they assume liberalism 

is hostile to their public and politically active faith.  By showing that some forms of liberalism 

can actually accommodate public religiosity, I hope to challenge this conclusion and eliminate 

one of the most significant barriers to overlapping consensus.  At the same time, my comparison 

should also push secular liberals to reconsider their own suspicions of public religiosity.  Though 

many assume religion is necessarily hostile to liberal rights, this dissertation has shown quite the 

opposite.  More specifically, we have seen that at least two conservative theological traditions 

have more than enough resources to support a thoroughly liberal conception of justice. 
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 In each case, these contributions move citizens to come to a deeper understanding of 

philosophical and theological traditions with which they are unfamiliar.  This process of 

demystification is particularly important because it eliminates suspicion and strengthens the “ties 

of civic friendship” that are the primary foundation of any stable and just society.  If one assumes 

that the burdens of judgment are as deep as Rawls suggests, mutual suspicion and disagreement 

about matters of justice are inevitable.  Yet, building ties of civic friendship can allow us to 

avoid perpetual conflict and hostility.  For, it is ultimately the mutual respect of civic friendship 

that leads us to “look for possible bases of agreement where none seem to exist.”
779

  Insofar as 

this dissertation might encourage that friendship, it might also contribute to the overlapping 

consensus that is the necessary foundation of justice. 
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APPENDIX B 

 

GLOSSARY OF ARABIC NAMES, WORDS, AND PHRASES 

 

Transliteration in Text Original Arabic Basic Definition 

Abou El Fadl, Khaled
i
 ���������	
������ � Kuwaiti-American Muslim 

legal scholar 

‘adl ���� justice 

al-amr bi al-ma‘rūf wa al-nahī 

‘an al-munkar 
�������
�����	�������	�������

�������� �

[the duty to] command the 

good and forbid the wrong 

Bin Laden, Osama
ii
 �������
����� !"�� founder of the Muslim 

terrorist organization al-

Qā‘idah 

Fiqh #$�%� jurisprudence 

fiṭrah &��'�%� natural disposition, innate 

character, instinct 

al-ḥadīth ()��*��� speech; report; narrative 

relating deeds and 

utterances of the Prophet 

and his Companions 

ḥākimīyahiii �+)�����*� rule, sovereignty 

ḥijāb ,��-�* cover, wrap, drape; curtain; 

women’s veil 

���������������������������������������� ��������
i
 This transliteration reflects Abou El Fadl’s own transliteration of his name and parts from the transliteration system 

used throughout the text for other Arabic terms (ALA-LC).  According to that system, his name would be 

transliterated Khalid Abu Al-Faḍl. 
ii
 This transliteration also parts from the ALA-LC system, but has become the standard spelling of popular English 

texts.  The ALA-LC system would transliterate the name Usāmah Bin Lādin. 
iii

 Quoted material in the text transliterates this term hakimiyya. 



190 

�

Transliteration in Text Original Arabic Basic Definition 

‘ibādāt ����
.� � acts of devotion, religious 

observances 

Ibn Taymīyah, Taqī Al-Dīn �/�+)��)�/��
����)�����$ � prominent 13
th

-14
th

 century 

Muslim scholar 

ijmā‘ ��0��-  consensus 

Ijtihād ����/-�� independent judgment in a 

legal or theological question 

al-Islam 12 �3� submission, resignation, 

reconciliation; the religion 

of Islam 

al-Islam dīn wa dunyā �12 �3��	��)����)� � Islam is religion and world; 

spiritual and temporal; 

sacred and secular 

Jihād �����-� a contending, striving, a 

going forth to fight 

al-manṭiq al-madanī 4����������5�'������ civilized, civil, or secular 

speech 

maqāṣid al-Sharī‘ah ��6�����7�$�����)  intensions or purposes of 

the law 

al-ma‘rūf �	������� known; universally 

accepted; that which is 

good, beneficial, or fitting 

maṣlaḥah ����*�87  that which is beneficial; 

advantage, benefit, welfare 

al-miḥnah ������*�  severe trial, ordeal, 

tribulation; inquisition 
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Transliteration in Text Original Arabic Basic Definition 

mu‘āmalāt .2������� associations (with one 

another), behavior, conduct 

(toward others) 

mu‘āwaḍah ���	����� commutative contract on 

basis of reciprocity 

Mujtahid ����/-�� jurist who formulates 

independent judgments with 

respect to legal or 

theological questions 

Muslim 1�8 ��� one who resigns himself to 

God, one who professes the 

faith of Islam 

al-mu‘tazilah �����/��9��  a theological school of 

thought within Sunni Islam 

musawwiḥah ��*:	� ��� a juridical school of thought 

within Sunni Islam 

An-Na‘im, Abdullahi Ahmed
iv

 ����
�;���"��*������1)� � Sudanese-American Muslim 

legal scholar 

Naskh ��<  abolishment, abrogation, 

cancellation, invalidation  

Nifāq 5���� hypocrisy 

Nīyah �+)��� faithful intention 

al-Qā‘idah &����$��� transnational Muslim 

terrorist organization; 

literally “the base” 

 

���������������������������������������� ��������
iv
 Like Abou El Fadl, this transliteration reflects An-Na‘im’s own transliteration of his name.  According to the 

ALA-LC system, the name would read ‘Abdu Allāhi Aḥmid Al-Na‘īm. 
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Transliteration in Text Original Arabic Basic Definition 

al-Qur’ān �=�>$�� the Qur’�n 

Quṭb, Sayyid ,'>?��:)� � leading intellectual of the 

Egyptian Muslim 

Brotherhood in the middle 

of the 20
th

 century 

Riddah &+��� apostasy 

Sharī‘ahv � ����)��6  a law or institution 

prescribed by God, the right 

way or mode of action 

Shūrá @�	6 consultation, deliberation, 

taking counsel 

Sunnah �A��  customary procedure or 

action; sayings and doings 

of the Prophet 

tasāmuḥvi �/��� B  indulgence, forbearance, 

leniency, tolerance 

tawḥīd �)�*	�/ unification, union, 

combination, fusion; belief 

in the unity of God 

ummahvii !"�+�  a people, nation, race, a 

party (especially of the 

same religion) 

Al-Ẓawāhirī, Ayman C��D�	�E������)�"� prominent leader of the 

Muslim terrorist 

organization al-Qā‘idah 

   

���������������������������������������� ��������
v
 Quoted material in the text transliterates this term Shari‘a and Shari‘ah. 

vi
 Quoted material in the text transliterates this term tasamuh. 

vii
 Quoted material in the text transliterates this term umma.�
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APPENDIX C 

 

GLOSSARY OF PERSIAN AND URDU NAMES 

 

Transliteration in Text Original Basic Definition 

Ahmadinejad, Mahmoud ���	�*���F��G��* � President of the Islamic 

Republic of Iran, 2005-? 

Maududi, Syed Abul A‘ala
viii

 G�	�	��H8����	
���) � Muslim intellectual and 

revivalist leader in 20
th

 

century Pakistan 

Sachedina, Abdulaziz ��)��6� �9)9�����
�� Muslim-American scholar 

(born to an Indian family in 

Tanzania) who received 

formal training in Islamic 

Studies, Theology, and 

Jurisprudence in both India 

and Iran 

 

 

 

  

���������������������������������������� ��������
viii

 Alternative transliterations of his last name include Mawdudi, Maudoodi, and Modudi. 
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