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ABSTRACT 

 

 
One of the key issues that arises when discussing the long eighteenth century is that of identity: 

self/individual and group/national. Whereas recent critical work in both literary studies and 

historiography has concerned itself with the circumstances surrounding the long eighteenth 

century’s fundamental shifts in conceptions of identity, much of this work overlooks the 

potential for identity to be relational, rather than either exterior or interior to an individual/group. 

This dissertation explores the relational nature of identity formation in the long eighteenth 

century by examining a literary genre and a character that depend upon relational interactions in 

order to sustain themselves: stage comedies and lawyers. Representative dramatic comedies by 

writers such as George Farquhar, Richard Cumberland, Thomas Lewis O’Beirne, William 

Wycherly, Christopher Bullock, Henry Fielding, John O’Keeffe, Colley Cibber, George Colman 

and David Garrick, and Samuel Foote, offer opportunities to study staged representations of 

lawyers whose clients’ issues essentially become those of identity formation. This dissertation 

argues that, for many characters struggling to establish an identity that can participate in a 

national British identity, the key to such participation lies in access to real property; when access 

to real property is denied them, they must turn to someone who is himself struggling to establish 

an identity. At this point, lawyers in eighteenth-century British comedies become much more 

than stock characters or mere comic relief. Instead, the lawyer—often ostracized and derided 

himself—becomes a mediator not just of individual identity, but of “Britishness.” Careful 

attention to lawyers’ efforts representing different types of clients struggling to establish 

identities through access to real property highlights both the power of relational identity 

formation and the key roles that arguably minor characters have in arbitrating issues of national 

significance. 
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INTRODUCTION 

 

 
“Each man shall serve as his own counsel for attorneys give much advice and foment 

discontent among the people.” 

 – James Oglethorpe to the Trustees of the Colony of Georgia (1733) 

 

Shortly after its founding, the colony of Georgia’s Trustees enacted a ban on the presence 

of lawyers in 1733. Whether or not the Trustees took Oglethorpe’s words above to heart, this ban 

remained in place for more than twenty years. Early reports of the colony note that “[the 

Trustees] have likewise made such Regulations, as they conceived would best conduce to … the 

Preservation of Peace, the Order of Government, and the encouragement of Industry and Virtue” 

(Martyn 24). This legislation at first might appear perfectly reasonable in light of the colony’s 

original purpose as a haven for those who suffered from poor trade or business dealings and 

sought a fresh start for themselves and their families. By affording settlers opportunities for 

agency that may very well have been denied them at home, the Trustees’ gesture purported to 

recreate the best conditions of British society. At the same time, however, the actions of some 

bailiffs within the colony led to the criticism by early Georgia historian Hugh McCall that “the 

British nation was deceived with the fame of a happy, flourishing colony and of its being free 

from that pest and scourge of mankind called lawyers, for the want of whose legal assistance the 

poor, miserable inhabitants are exposed to more arbitrary government than ever was exercised in 

Turkey and Muscovy” (37). Ultimately, what these Britons/colonists needed was a representative 

to mediate the negotiations that necessarily arose in the course of preserving peace and 

encouraging “industry and virtue.” 
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Perhaps most intriguingly, though, Oglethorpe’s caution to Georgia’s Trustees and the 

critique of judicial proceedings in the colony provide telling testimony of the predominating 

opinions concerning both the legal profession and identity in Britain during the long eighteenth 

century. While some of the matters arbitrated by the Trustees invariably concerned matters that 

might best be characterized as criminal law, many cases brought by the colonists concerned 

disputes over various forms of property. In this light, Oglethorpe’s declaration that lawyers 

“foment discontent” suggests a resistance to those in Georgia staking a lasting claim to the 

property that ought to have been theirs even as it brands lawyers as potential instigators of 

societal instability; at the same time, McCall’s characterization of lawyers as “that pest and 

scourge of mankind” portrays their profession as a plague to be endured until such time as 

redemption becomes possible. Even so, McCall recognizes the decided advantage of having 

recourse to those with legal expertise in order to successfully navigate one’s rights within the 

law. Referring to the colonists as “poor, miserable inhabitants,” meanwhile, denies the colonist 

the property to which he might have had access. Neither the attorney nor the pro se colonist, 

then, would appear to have those things—in this case, recognized professional standing and 

property—necessary to establish identities in colonial Georgia. 

These issues were not limited to the colonies, however; questions of person, property, and 

profession remained topics of debate in Great Britain itself. This dissertation will examine these 

issues through the role of a seemingly minor character in long eighteenth-century British drama: 

the lawyer. Popular contemporary commentaries like those above confirm that the lawyer’s 

reputation within eighteenth-century society was not a positive one. References to insufficient 

education, questionable ethics, and unscrupulous behaviors both in and out of the courtroom 

reveal that contemporaries had strong suspicions about the lawyer’s ability to pursue his 
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profession. In spite of these reservations, however, many Britons turned to lawyers after finding 

themselves marginalized within society and needing to (re)establish their identities as Britons, 

thereby making the lawyer—himself a maligned figure within society—a mediator of 

“Britishness.” The eighteenth-century British stage mirrored these developments in its portrayal 

of lawyer characters. Careful analysis of representative comedies from the period suggest that the 

lawyer’s presence, rather than merely providing comic relief, instead reveals a persistent anxiety 

within eighteenth-century society about the relational nature of creating and maintaining British 

identity—where “relational” refers to a requirement to conduct transactions with others in order 

to create identity as opposed to the ability to create an identity for oneself. Ultimately, the 

drama’s representations of the lawyer and of the different types of clients needing his services 

reveal conflicting contemporary opinions about the nature of the legal profession and its ability 

to mediate “Britishness” in the private, public, and imperial spheres. 

The theoretical underpinnings of this dissertation will build upon recent interest in 

identity mediation that has proven fruitful for British historiographical and literary study, 

particularly when drama of a given period provides the textual focus. Extant scholarship 

concerning itself with identity mediation in British drama frequently focuses on the identity 

being mediated and/or on the vehicle for identity mediation. Work by scholars such as Lisa 

Freeman and Cynthia Lowenthal emphasizes the importance of the theater in the development of 

(self-)conceptions of identity. In Character’s Theater: Genre and Identity On the Eighteenth-

Century Stage, Freeman asserts that the cultural work performed by eighteenth-century theater 

comments on the growing tension between identity as an innate self-perception and as a 

construction determined largely by public performance, placing emphasis and primacy on the 

latter rather than the former. For Freeman, the eighteenth-century British stage reveals its bias 
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through characters determined by genre, resulting in a conception of character that justifies 

British superiority—yet in doing so demonstrates the instability of such a project. Similarly, 

Lowenthal focuses on the increasing sense of performance of the self as part of the construction 

of individual identity. In Performing Identities on the Restoration Stage, Lowenthal emphasizes 

the importance of the intertwining of performance and observation to the creation and 

contestation of readily identifiable identities in the late seventeenth and early eighteenth 

centuries. Identity becomes something not only performed but embodied. Taking different types 

of bodies as her organizational focus, Lowenthal argues for a view of Restoration theater that 

contests and upends allegedly fixed notions of identity. Meanwhile, scholars such as Louise 

Marshall have explored specific genres of plays and the extent to which they support or contest 

perceptions of identity. For Marshall, the theater becomes uniquely positioned to accomplish this 

task, particularly when historical plays are performed on the eighteenth-century British stage. 

The forging of a national identity within a burgeoning—occasionally revisionist—national 

history becomes a process in which Britishness is synonymous with unity, continuity, and pride, 

in which the present moment derives its power and force from its connections to a glorified past. 

Further work by Daniel O’Quinn and others take particular issues into consideration when 

exploring British theater’s role in identity mediation. For O’Quinn, the identity mediated through 

and on the late-eighteenth century London stage is both imperialist and domestic—or, more 

particularly, it simultaneously navigates the connection between a local metropolis’s identity and 

its complicity in (or resistance to) a national imperial prerogative. This dissertation will combine 

the approaches of such scholars by focusing on a specific vehicle for identity mediation—in this 

case, the character of the lawyer—and will explore the extent to which this character reflects 
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conflicting attitudes both about the nature of the law in eighteenth-century Britain and about the 

changing scope and shape of British identity. 

In addition, this dissertation will expand the growing body of critical work concerning 

literature and the law. Currently, a significant body of scholarly work concerning the interactions 

between British literature and British law focuses on developments in the law and their myriad 

effects on the theater. Matthew Kinservik’s Disciplining Satire: The Censorship of Satiric 

Comedy on the Eighteenth-Century London Stage takes the 1737 Licensing Act as his starting 

point, exploring its effects upon drama contemporary to the act’s passage. Rather than 

wholeheartedly supporting commonly held scholarly conclusions about the Licensing Act’s 

restrictive consequences for British drama generally and comedy more specifically, Kinservik 

instead argues that the act’s passage resulted in a newfound creativity in approaches to satire in 

particular. Misty Anderson’s Female Playwrights and Eighteenth-Century Comedy: Negotiating 

Marriage on the London Stage provides another example of this scholarly trend. In her work, 

Anderson explores the extent to which developments in marriage and contract law were reflected 

in comedies written by women during the eighteenth century. For Anderson, the correspondence 

of legal and dramatic changes suggests an important shift in women’s ability to (re)create their 

identity through an established societal construction—in this case, marriage. This dissertation 

will build upon the work of these scholars by focusing not only on changes within the law, but 

specifically changes within the law that affect the profession’s practitioners and clients and the 

presentation of law to society at large, and it also will establish the connections between these 

shifts and concurrent representations of lawyers on the British stage. 

Finally, this dissertation will seek to complicate and expand the chronological reach of 

the scholarship that does exist concerning staged representations of the legal profession. E.F.J. 
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Tucker notes the outrageous circumstances in which attorney characters find themselves, 

particularly after the Restoration; as he observes, “before 1750, the satirical representations of 

the common lawyer are often firmly anchored in historical realities as reflected in a wide range 

of popular sources” (Intruder, 30). Tucker argues that the anxieties revealed through stage 

depictions of attorneys are, in fact, related directly to the shenanigans of practicing attorneys and 

solicitors of the time. Instead of serving as a vehicle through which to explore changing 

sociopolitical structures, Tucker sees these “professionals” as anything but, instead considering 

them mere comic fodder. More recent studies have noted the development of representing 

particular professions on the early modern stage. For many of these scholars, the appearance of 

attorneys onstage serves as an outlet for mediating and understanding sociopolitical change on a 

broad scale rather than examining specific examples of these changes. Edward Gieskes, in his 

extended study of professional development during the early modern period, argues that 

“examining dramatic representation of professionals” allows scholars “to 

complement…historical discussions with examples of contemporary cultural responses to 

historical changes” (34). Through a careful exploration both of what the development of a 

“profession” entails and the consequences of this development for society at large, Gieskes 

highlights the extent to which the rise of lawyering as a formal profession results in the 

displacement of anxieties about this newly standardized group onto the stage. Gieskes’s analysis 

stops short of considering the long eighteenth century in its entirety, though. This dissertation 

will argue that in addition to the comic potential noted by Tucker, lawyer characters in 

eighteenth-century comedies provide an opportunity to explore the processes by which British 

identity is created and contested. In addition, this dissertation will attempt to extend Gieskes’s 

analysis to subsequent periods both in the development of the legal profession and on the stage.  
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In order to make the argument described above, a working understanding both of the 

legal profession itself and of eighteenth-century conceptions of identity is necessary. The chapter 

that follows will address both of these needs. First, chapter 1 will provide an overview of the 

developments that took place within the legal profession during the eighteenth century, 

explaining how these efforts strived—with mixed results—to address persistent societal concerns 

about the profession’s motives and efficacy. Then, these historical developments will be placed 

within the broader cultural context of identity creation and mediation, demonstrating that the 

legal profession’s concerns about itself provide a provocative “test case” for the eighteenth 

century’s attempts to grapple with the changing dynamics of identity on both an individual and a 

national scale. With these connections established, eighteenth-century comedies and their 

treatment of lawyers become compelling cultural responses to the anxieties resulting from these 

professional and personal projects. 

Each of the subsequent chapters will examine the interactions between lawyer characters 

and a particular category of marginalized Briton. Within each chapter, a chronological 

organization of the plays analyzed will build a series of parallel trajectories concerning the 

mediation of British identity through the character of the lawyer. For the purposes of this study, 

commercial success is not a qualification for determining which texts would be included. This is 

not to say that commercial success is irrelevant to the study of eighteenth-century drama; on the 

contrary, such a qualifier can be and has been used by many scholars to narrow the selection of 

texts for a given study. The reasoning provided for using such a determination makes sense: 

commercial success generally means that a play reached a broader audience, thereby suggesting 

that the message of the play resonated with the audience in ways that can illuminate the cultural 

concerns of a given moment. Even commercial flops, however, can receive critical acclaim 
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and/or have merit worthy of study. The fact that these plays do not achieve commercial success 

does not render null and void the playwright’s own participation in and response to the cultural 

concerns of the day. The untapped potential of these texts is part of the project undertaken in this 

dissertation.  

Chapters 2 and 3 will consider characters who turn to the law upon finding themselves 

marginalized within the domestic sphere. Chapter 2 will discuss Britons who find themselves on 

the “outside” as a result of parentage and related property issues. The focus here is on orphans 

and younger sons find who themselves resorting to the law in order to claim their identity 

through access to real property. This chapter will draw upon previous work concerning the 

development of orphans’ representation in literature, including Cheryl Nixon’s The Orphan in 

Eighteenth-Century Law and Literature: Estate, Blood, and Body, and will incorporate analysis 

of legal professionals’ roles within staged representations of these issues. The plays analyzed 

will include George Farquhar’s The Twin-Rivals (1703), The Gentleman of Christ Church 

College in Oxford’s The Apparition (1714), and Thomas Lewis O’Beirne’s The Generous 

Imposter (1781). Notions of “imposterism”—whether or not these frequently eponymous 

characters are “true” Britons—ultimately reveal the extent to which the theater agrees with 

expanding the confines of primogeniture to include these would-be “imposters” to estate 

inheritance. 

Chapter 3 will extend the analysis of marginalization within the domestic sphere by 

turning to widows, wives, and daughters who find themselves marginalized by property issues 

arising from marriage negotiations/complications. Drawing on a wealth of scholarship that looks 

back beyond Anderson’s more recent work to include Susan Staves’s studies on women’s 

property rights during the long eighteenth century, analysis of several representative plays will 
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consider the extent to which women’s successful incorporation into British society can occur as a 

result of access to real property, particularly when women take an active role in the negotiation 

of said access. William Wycherly’s The Plain Dealer (1677), Christopher Bullock’s A Woman Is 

a Riddle (1717), Henry Fielding’s The Old Man Taught Wisdom (1735), and John O’Keeffe’s 

The Agreeable Surprise (1781) will provide the basis for this chapter’s analysis. Because these 

plays frequently feature female characters marginalized by more than one type of property issue, 

this chapter will consider all of these issues in conversation with each other. The degree to which 

eighteenth-century theatrical representations of lawyers condone or resist the efforts of women to 

exercise their rightful claims to real property provides initial evidence of the ambivalence 

surrounding the expansion of a national British identity marked by property beyond 

primogeniture. 

After considering and contextualizing lawyer characters’ involvement in the mediation of 

identities within the domestic sphere, this dissertation will “move outward” to examine examples 

of marginalized Britons within the public sphere. Chapter 4 will concern itself with instances in 

which an individual’s profession may be a marginalizing factor, in this case that of merchants 

trying to establish themselves more fully within British society. In some of these cases, the 

characters in question also confront the consequences of being sent away from Great Britain 

proper to other parts of the world, only to have to navigate (re)entrance into British society upon 

their return. This public sphere marginalization finds itself intensified by the property these 

figures hold: namely, the kinds of other-than-real property that arise from the growth of the 

credit economy. Colley Cibber’s The Refusal (1721), George Colman and David Garrick’s The 

Clandestine Marriage (1766), and Samuel Foote’s The Nabob (1772) will provide the 

foundational texts for this chapter’s analysis while paying particular attention to the degree to 
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which the lawyer figures help or hinder these efforts. In addition, exploring the role lawyers play 

in characters’ efforts to convert their credit-economy property into real property reveals an 

intensification of the anxiety first noted in chapter 2. If private sphere negotiations to gain access 

to real property generate ambivalence, then public sphere maneuvers to accomplish the same end 

meet with intense anxiety and arguable resistance. 

The conclusion will consider the ramifications of the trajectories established in chapters 

2, 3, and 4. Even as the lawyers in the plays studied provide counsel to marginalized Britons 

seeking to establish their identity through access to real property, the success of these 

representational efforts frequently leaves much to be desired. Unpacking potential reasons for 

this other-than-successful advocacy lie as much with the eighteenth-century’s continued anxiety 

about expanded participation in a British identity to include orphans, younger sons, women, and 

merchants, as it does with the legal profession’s own unstable position in British society. This 

chapter will also briefly introduce two other avenues for further critical inquiry that would 

provide a more complete examination of “public sphere” identity mediation: depictions of 

lawyers themselves striving to secure a more beneficial place in society; and the ramifications of 

everyday Britons who take the law “into their own hands.” If eighteenth-century British 

comedies do not entirely endorse a progressive attitude towards the expansion of participation in 

a British identity, they nevertheless entertain the possibility through direct engagement with 

changing conceptions of property and representation. 

Lawyers who appear onstage in the long eighteenth century provide a rich and as-yet not 

fully explored source for working out these questions of British identity. They also represent an 

entire group of Britons suffering from their own reputation/image issues, both within society and 

within their professions. As Robert Robson rightly notes, “In a simple society middle-men may 
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perhaps justly be despised as parasites, but eighteenth-century English society was not simple, 

and by the end of this period there could be little doubt that its ‘agents’ played an essential part 

as a sort of social lubricant. Without them the social changes of the period would have taken 

place less quickly and less smoothly” (82). The inclusionary projects of the marginalized 

characters in eighteenth-century British drama have mixed results; however, in the process, the 

arbiters of Britishness—in these cases, a group of characters who are themselves in an arguably 

marginalized position within society—become implicated in the process of discerning and 

ameliorating “intra-national cultural difference” (Saggini 9). Representation, it would seem, 

extends far beyond the courtroom. 
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CHAPTER 1 

 

SOLICITING IDENTITY 

 

 
The legal profession in the eighteenth century was one in flux. Having enjoyed a 

prominent (if not lauded) place in medieval and early modern society, all participants in the 

study and practice of law found themselves in uncertain positions at the dawn of the eighteenth 

century. Changes in duties, regulation, and organization resulted in a legal profession that was in 

some ways superior to its predecessor but still highly stratified and viewed with suspicion by the 

public. In contrast to the reputation and responsibilities enjoyed by the barristers, attorneys and 

solicitors struggled to distinguish themselves both within their own profession and within British 

society as a whole.
1
 Whereas the barristers claimed the privilege of pleading cases before the 

royal courts, attorneys and solicitors comprised the lower branch of the legal profession. These 

professionals’ “primary function […] was to attend to the pre- and post-trial formalities of civil 

litigation and criminal proceedings” (Kirk 155). Rather than have an illustrious career before the 

bench, attorneys spent much of their time negotiating the paperwork that accompanied litigation 

and dealing with the less prestigious cases. In addition, attorneys frequently attended to the legal 

needs of the lower and middling sort and those who lived outside of London—those who could 

not afford either the time or the expense that a trip to London to appear in court would entail. If 

the attorneys gradually “took over the semi-clerical grass-roots legal work which had previously 

been shared with the barristers,” the solicitors’ responsibilities gradually came to “answer the 

needs catered for neither by barristers nor attorneys” (Lemmings, Professors 26; Robson 4). The 

solicitors’ original role was to assist the attorneys. This position had grown out of a need for men 

“who knew [their] way about the courts and [could] transact a good deal of the purely formal 

business which was within the attorney’s province” (Kirk 14). While for much of the eighteenth 
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century attorneys and solicitors were lumped together as part of the “suspicious sort” of 

litigators, the nuances of their duties became clearer as the century progressed. 

With the reputation of the law in doubt in the wake of the English Civil War and the 

Restoration, the eighteenth century began with attempts to regulate the profession.
2
 The first of 

these attempts at reformation occurred at the turn of the century, when the House of Commons 

tried to reduce and regulate the number of practicing attorneys in England; however, this 

legislation never made it out of committee. In 1704, the judges took it upon themselves to 

attempt regulating the profession in the absence of legislative support by stipulating that “all 

attorneys should belong to some Inn of Court” (Robson 7). This effort was largely in vain, 

however. Such a stipulation proved nearly impossible to enforce, since the Inns of Court had not 

been created for such a purpose; furthermore, the barristers wanted to maintain a professional 

distance between themselves and the attorneys and solicitors. Perhaps the most significant step 

towards reforming and regulating legal professionals happened with the passage of the 1729 

Attorneys and Solicitors Act. This Act “provided the foundation upon which all subsequent 

legislation relating to the discipline of the profession has been based,” namely requiring 

attorneys (and eventually solicitors also) to swear an oath and to be enrolled in one of the Inns of 

Court in order to practice the law (Kirk 72). Other stipulations of this Act provided for the 

examination of attorneys and solicitors “by such ways and means as they shall think proper 

touching [the applicant’s] fitness and capacity” to practice law, and the apprenticeship of clerks 

was also addressed (qtd. Kirk 52). In practice, however, the Act left much to be desired. The 

examinations provided by the judges were “perfunctory or altogether nonexistent,” leading to the 

criticism that many practicing attorneys and solicitors had neither fulfilled their proper clerkship 

obligations nor had demonstrated sufficient knowledge of the law to be allowed to practice (Kirk 
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52). Others placed the law’s flaws on its status as “prohibitive” legislation that “laid down the 

penalties of misbehavior, rather than tried to prevent it” (Robson 12). Furthermore, it “depended 

for its success on the willingness of those whom it affected to enforce it” (Robson 12). This 

willingness ultimately was demonstrated by the professional societies that developed during the 

eighteenth century. 

While the 1729 Attorneys and Solicitors Act attempted to legislate regulation of the legal 

profession, attorneys sought to regulate themselves through the creation of professional societies. 

The most well known of these organizations, the Society of Gentleman Practisers, highlights “the 

growing concern which some attorneys were feeling about the public status of their profession” 

(Robson 20). The Society of Gentleman Practisers’ membership included the more financially 

secure legal practitioners located in London, and as such might initially appear to represent a 

narrow interest group. However, as a body emblematic of those professional organizations which 

formed throughout the country, their goals and achievements speak to the developments of the 

profession as a whole. Among the organization’s principal concerns were the education of 

attorneys, the working conditions and fees awarded for services rendered, and the control over 

“perform[ing] certain functions which others were seeking to deny them,” including their roles in 

conveyancing and local elections (Robson 25). Provincial law societies took up many of the 

same concerns, choosing “professional solidarity [when] the interests of the profession were at 

stake” (Robson 35). In this fashion, eighteenth-century law societies—whether metropolitan or 

provincial—served as some of the earliest examples of effective professional organizations, 

providing the templates for other industries and localities (Robson 51). 

If the means by which legal professionals organized themselves garnered some respect 

within British society, providing a model that other professions would later follow, the means by 
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which barristers, attorneys, and solicitors were educated provided a legitimate source of concern 

for potential litigants. The two most disconcerting changes occurred in the role that the Inns of 

Court played in the preparation of attorneys and in the resulting development of an 

apprenticeship system, particularly for the training of attorneys and solicitors. The Inns of Court 

had enjoyed an elite student body since the sixteenth century, primarily comprised of “the sons 

of the nobility” (Kirk 169). William Blackstone notes in his Discourse on the Study of the Law 

(1758) that “a competent knowledge of the laws of that society, in which we live, is the proper 

accomplishment of every gentleman and scholar; an highly useful, I had almost said essential, 

part of liberal and polite education” (4).
3
 Thus, while many occupants and students of the Inns of 

Court continued to come from the upper echelons of British society, increasing numbers of 

young men appeared who were not training for the legal profession so much as becoming 

familiar with those aspects of the law which might serve their purposes. Meanwhile, those who 

could not afford the education (such as it was) offered by the Inns of Court relied instead on 

apprenticeships or clerkships, many of them believing that “no amount of knowledge of the 

principles of the law could take the place of that dexterity in its practice which could only be 

obtained by working alongside an attorney already in business” (Robson 53). The key problem 

with this method of education lay in the difficulty of oversight and the highly inconsistent results 

garnered from such a clerkship system. Indeed, some of the clerks who appeared before judges 

for their examinations “maybe have been the real source of a majority of the charges that lawyers 

were unlearned, inefficient, or corrupt” (Lemmings, Gentlemen 150). However, the fault may 

have lain as much with a lazy clerkship supervisor as with an inept clerk. 

The attempts to professionalize lawyers thus highlight the peculiar position occupied by 

these figures in eighteenth-century British society. While some of the legal profession’s efforts to 
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mitigate contemporary concerns about their training and their duties met with limited success, 

others continued to cause anxiety. As a result, lawyers found themselves continuing to struggle 

to achieve a recognized place whereby they could make a positive contribution to British society 

and, by extension, to the formation of a national British identity. It is at this point that lawyers’ 

clients and their cases enter the discussion. Since the legal profession is necessarily relational 

and representational—i.e., it involves representing another’s interests in the course of fulfilling 

its professional duties—then the kinds of clients represented by lawyers become key components 

of the legal profession’s self-ameliorative project. Amongst the most frequently adjudicated 

cases within the common law were various permutations of property exchanges. Moreover, those 

seeking legal recourse to settle their property claims often sought said legal recourse because of 

their alienation from the property in question.
4
 Through the representation of these clients, then, 

lawyers gradually become implicated in projects of restoring access to property for their clients, 

and their success in these endeavors simultaneously offers lawyers opportunities to ameliorate 

their own reputation. While these clients and their cases might not appear to have the high-stakes 

glamour of criminal trials or even large-scale civil cases, both the volume of these kinds of legal 

actions and their negotiation by lawyers become key factors in the creation of a national British 

identity. 

The relational nature of the legal profession and its unique position to mediate identity 

also draw attention to two broader, key shifts that gain momentum over the course of the long 

eighteenth century and contribute to the development of a national British identity. The first of 

these shifts occurs in the realm of property. Prior to the long eighteenth century, “property” 

frequently was synonymous with real property or land, the defining characteristic of society’s 

upper echelons. As Eileen Spring notes in her study of English aristocratic inheritance, those 
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who “owned the greater part of English land […] owned the greater part of the nation’s total 

wealth”; furthermore, they “exercis[ed] great influence upon law and politics and upon manners 

and ideas” (4-5). The broad-reaching ramifications of this phenomenon have received significant 

critical attention, and further consideration of this scholarship will appear later in this 

dissertation. For the moment, the connections between land, wealth, and 

recognition/participation in British society will be considered primarily as related to real 

property. This reliance upon real property has several consequences, particularly when the 

question of estate arises. Within this system, estate refers specifically to the length of time a 

person actually possesses the land in question; possession remains distinct from ownership, and 

only possession is recognized by English civil law.
5
 When characters in plays, for example, seek 

a “good estate,” it is the possession of the land in question—and the solid, tangible nature of that 

land/estate—that lies at the heart of its desirability. Primogeniture, meanwhile, ensures that an 

estate passes from one (male) heir to another; but while the benefit of such a system lies in 

keeping landholdings together, it also leaves many members of society without the benefit of 

access to land and, by extension, to influence and participation in law, politics, manners, and 

ideas. 

Over the course of the long eighteenth century, this association of real property with 

wealth and participation becomes destabilized with the solidification of a moneyed, credit-based 

economy. With the rapid expansion of trade that became an inextricable part of the British 

economy came a new reliance on credit. This shift to a credit economy affected property in two 

ways. For one, “property” no longer only referred to real property or land, particularly as a 

source of wealth; rather, this new definition encompassed an intangible concept. At the same 

time, the instruments used in the exchange of credit—the legal and financial documents 
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themselves—took on a new significance. On the one hand, instruments—legal or otherwise—

had been a necessary component of the transfer of real property since the early modern period; 

however, the real property negotiated/transferred by the instrument still had a clear, tangible 

referent. Now, the instruments’ referents were intangible and variable. Such instability, whereby 

the stuff of which fortunes were made were simultaneously “more opaque, more mediated, more 

dependent on representations,” invariably affected the people who participated in these 

exchanges (Wahrman 208). The lawyers who occasionally participated in these exchanges, 

particularly when business relationships ended in the courtroom, responded to such pressures 

with their attempts to professionalize described above. Merchants, for example, as Ceri Sullivan 

has highlighted, sought to create a “rhetoric of credit” that would ameliorate these concerns by 

closing the distance between the representation and the individual.
6
 And finally, those 

individuals for whom property relied on these newer forms had to negotiate both the 

representational quality of their moveable property and the representational nature of the 

exchanges themselves—exchanges that frequently required the mediation of figures like the 

lawyer. 

This last consequence of the changing significance of property inflects the second key 

shift, which occurs in conceptions of identity. Dror Wahrman’s landmark study of the “ancien 

régime of identity” and its abrupt dissolution highlights the multivalent mutability of identity that 

dominated much of the eighteenth century. Contrary to current conceptions of identity as an 

individual’s unique interiority with the potential to remain fixed throughout one’s life, one of the 

key characteristics of the ancien régime of identity lay in its belief that “identity, or specific 

categories of identity, could prove to be mutable, malleable, unreliable, divisible, replaceable, 

transferable, manipulable, escapable, or otherwise fuzzy around the edges” (Wahrman 198). 
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Moreover, these identities frequently focused on collective groups rather than on individual 

members of said collective groups/identities. The fluidity of this conception of identity would 

appear to create spaces for individuals to move both within and between different categories of 

identity. This fluidity, according to Wahrman, remains one of the ancien régime of identity’s 

defining characteristics, one of which individuals were keenly aware and which did not 

necessarily generate concern. At the same time, the tendency to focus on the collective rather 

than the individual also allows for the possibility that “[identity categories’] conceptual integrity 

was not unduly shaken by the occasional individual who slipped through their net” (Wahrman 

184). 

If the ancien régime of identity depended more on outward markers than inward realities, 

then this dissertation argues that one of the things that can be “put on or put off”—thanks to the 

law—is property. Within a system that relies on real property, the mutability that comes with 

“putting on or off” markers of identity allows for fluidity without threat, since identity ultimately 

finds itself grounded in a stable referent. With the shifts noted above regarding property, 

however, this fluidity surrounding identity became a source of anxiety. According to J.G.A. 

Pocock, “Once property […] was seen to have a symbolic value, expressed in coin or in credit, 

the foundations of personality themselves appeared imaginary” (qtd. Wahrman 208). Whereas 

previously group/collective identity had not suffered as a result of an unscrupulous individual, 

now multiple collective identities relied on representation and unstable, intangible markers. Such 

disruptions to these conceptions of identity had particularly poignant effects on those who 

remained “outside” the (traditionally) propertied interests: younger sons, many women, 

merchants, because the property to which they most frequently had access was more likely to 

consist either of “moveable” property (i.e., tangible items that are nevertheless not land) or on 
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the new legal/financial instruments that connect property to these new definitions (i.e., money, 

stocks, etc.). Not only do these groups of marginalized Britons struggle with the instability or 

representational nature of their property, but they also struggle with the instability of those who 

must represent them in their legal affairs. Meanwhile, the lawyers themselves inhabit a collective 

identity that relies on representation, even as they struggle to (re)define themselves and their 

profession over the course of the long eighteenth century.  

Furthermore, if “nation” serves as one of the identity groups identified by Wahrman, it is 

nevertheless still made up of both groups and individuals whose identities are defined by the 

growing instability outlined above. Contrary to the relative stability argued for by some scholars, 

this dissertation posits that identity instability, growing out of changing conceptions of property, 

eventually raises questions about the possibility of a national identity. How do these shifting 

group identities—taken as a collective—contribute to the shaping of a British national identity? 

Linda Colley and others have pointed out Great Britain’s attempt to define itself in opposition to 

an Other; certainly, in an age of expanding trade and empire building, such confrontations with 

the unfamiliar or dissimilar serves as a compelling starting point for reflecting upon one’s own 

identity. Domestic Others, however, also contributed to such anxieties about a national identity. 

Suvir Kaul has noted that “the modern nation is also characterized by an enormous and vital non-

state apparatus of citizenship, civic being, and sociality that encourages particular ways of being 

in the world” (19). In the midst of these anxieties about the instabilities of both new ideas of 

property and new ideas about how to determine one’s identity, the theater serves as one such 

“non-state apparatus” that both participates in and responds to concerns about collective 

identities in flux and their participation in the formation of a British national identity. 
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C.W. Brooks notes that, despite compelling research into eighteenth-century law, much 

of the extant scholarship concerns itself with criminal law even as he notes that “civil law is even 

more important than criminal law in maintaining the social and economic relationships in any 

society” (357). Indeed, if nearly all members of society must encounter the law through civil 

courts, then representations of civil law onstage will have a greater resonance with a 

heterogeneous theatrical audience. The notable shift in staged representations of lawyers 

highlighted in this dissertation suggests a growing awareness of and occasional resistance to 

social and economic developments, resulting in a theater that is very much in conversation with 

and an active participant in the pressing issues of its day. Furthermore, the nature of the clients 

whom these lawyers represent and their degree of success in these representations suggests a 

growing awareness of self-hood and nation that reflects contemporary ideological developments. 

A natural extension of these explorations of identity becomes a question of belonging. The long 

eighteenth century therefore offers a unique opportunity to examine a profession, a theater, and a 

society in flux that nonetheless inform each other. 
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CHAPTER 2 

 

IMPOSTERS AT THE BAR 

 

 
“We have always considered the talents of younger brothers as an unanswerable 

argument in favor of Providence.” 

— Benjamin Disraeli, The Young Duke (1830) 

 

In 1755, Benjamin Newton wrote in Another Dissertation on the Mutual Support of 

Trade and Civil Liberty that “national courage will be proportional to the share of property 

which each individual possesses, or hopes to possess” (qtd. Colley 72). A cleric whose work also 

includes such sermons as The Influence of the Improvements of Life on the Moral Principle, 

Considered, Newton seeks connections between his contemporary moment and the universal/ 

essential components of the human experience. Noting the importance of the individual’s role 

within a larger society, Newton recognizes “that, in many instances, the improvements of life 

have so far enlightened the minds of men, that they readily discern the connection between 

certain moral duties and their own private Interest: in others, where the connection is not so 

visible, Laws have been enacted, and Men obliged to the observance of them” (Newton 7). 

Newton’s faith in man-made institutions’ ability to assist in the improvement of the individual 

and, by extension, to create a stronger British nation presents an optimistic perspective of the 

potentially fraught eighteenth-century conceptions of identity. Specifically, Newton’s belief that 

the law serves to clarify “the connection between certain moral duties” and an individual’s 

“private Interest” appears to run counter to contemporary opinions about the law generally and 

legal professionals more specifically. At the same time, the fact that “Men [are] obliged to the 
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observance” of the law subsumes the individual’s “private Interest” within the much broader 

group identity of universal Man. 

Linda Colley mentions Newton’s Another Dissertation in the course of her argument that 

the political instability that persisted throughout the eighteenth century affected decisions made 

by Britons involved in trade. Regardless of the circumstances potentially influencing Newton’s 

comments, the connection he makes between the individual and the nation raises important 

questions about belonging to and participating in British society. Specifically, Newton’s 

assertion that “national courage will be proportional to the share of property which each 

individual possesses, or hopes to possess” highlights the eighteenth century’s reliance on 

property as a key component for determining just who can influence Great Britain and British 

identity. This assertion becomes all the more important for those who do not possess or “hope to 

possess” property—namely, those who cannot affect the “national courage” by virtue of their 

marginalization from a “share of property.” The law’s role in determining inheritance patterns, 

meanwhile, raises profound questions about its ability to navigate “moral duties” and “private 

Interest.” For individuals such as bastards, orphans, or younger brothers, the challenges 

surrounding one of the most potent means of securing property—inheritance—require resorting 

to the law; however, even the most successful attempts would appear inadequate to negate their 

status as “imposter” or “pretender.”  

Concerns about legitimacy and “imposters” or “pretenders” are writ large across the 

history of the British monarchy—and, consequently, on the history of Great Britain. At the same 

time, anxiety about the role of the law in everyday Britons’ lives becomes a vehicle not only for 

questioning the microcosm of individual identity but the macrocosm of national identity. The 

plays in this chapter provide examples of the confluence of these concerns on the eighteenth-
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century British stage. While marginalized family members attempt to stake their own claims to 

an identity rooted in property, the law’s participation in such a project highlights the relational 

component of individual identity creation. Furthermore, the interactions between lawyer and 

client suggest the importance of the law’s unique position to expand the definition of a national 

British identity. The intimate connections between an individual’s identity and a national British 

identity, particularly when coupled with the relational nature of such identity creation, ultimately 

proves just as important for lawyers as it does for the marginalized male family members who 

employ them. 

 

The Rise of the “Imposter”: On Bastards, Foundlings, and Younger Brothers 

 

Much of the scholarship concerning potential “imposters” focuses on more obvious 

outsiders to the British nuclear family: bastards and foundlings, whose unclear or non-normative 

wedlock-bound parentage serves as an immediate marker of their societal marginalization. In 

particular, the appearance of these characters in eighteenth- and nineteenth-century fiction has 

received significant critical treatment in recent years. Lisa Zunshine focuses her exploration of 

familial marginalization on bastards and foundlings, noting the distinctions between these 

categories of marginalization and the differences between their legal reality and their fictional 

potentialities. Within this work, eighteenth-century British anxiety about the consequences of 

illegitimacy, both for the individual family and for the empire, find an outlet for expression in 

narratives that transmute the threat posed by the actual bastard into the non-threat embodied in 

the fictional foundling. In addition, Zunshine identifies an important distinction within the 

gendering of fictional bastards/ foundlings: while male characters who begin their narratives as 

bastards remain illegitimate at the story’s end, female characters find resolutions to the questions 

surrounding their marginalized status in the discovery of their legitimate origins. (More will be 
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said about this gendered project in chapter 3). Perhaps most important for this study, Zunshine’s 

argument is one of the few to give any serious consideration to drama’s involvement in the 

project of negotiating anxieties about illegitimacy in an age concerned with identity and 

individualism; she notes that “novels and plays seemed to mediate differently the dialogic 

tension implicit in” orphan and foundling narratives, identifying the “distinctly different 

representational challenges” of each genre (62-63, 83). 

Cheryl Nixon takes a cue from Zunshine’s approach. Her comparative study of the 

treatment of orphans in both legal and fictional literature of the eighteenth century argues that a 

reflexivity exists between these two narrative genres. Structuring her argument around three 

“forces—estate, blood, and body—that initially exclude [the orphan]” from participation in 

societal institutions, Nixon highlights both the marginal and the central roles that orphans, both 

factual and fictional, occupy within eighteenth-century society (14). The orphan’s position as an 

“outsider” with regard to the structure of the family would initially appear to exclude him or her 

from participation in the inheritance of property, the ability to claim a family name and its 

attendant benefits, or recognition as an individual (even if defined primarily by his or her 

sexuality and, therefore, the ability to work). For Nixon, however, this marginalization also 

presents the opportunity for the orphan figure to critique those societal institutions to which 

he/she wants to belong even as he/she is denied participation in them. It is not only the novel’s 

ability to explore the construction of the individual through the employment of orphan characters 

that merits exploration, but also the ways in which a “close reading of the legal construction of 

the individual” can illuminate the emergence of the orphan as a legitimate figure—one 

recognized and granted rights by the law (Nixon 26).  
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For Susan Paterson Glover and Eva König, questions of legitimacy and family in 

eighteenth-century fiction take on a theoretically-driven, gendered significance that shifts the 

focus away from questions of individualism and towards societal and/or literary tropes. Glover 

grounds her analysis in English law’s definition of property, noting the changes to this definition 

that begin in the late seventeenth century and their effects on British society. As “property” 

gradually comes to mean more than “land” that can be inherited, to include “money, stocks, and 

paper credit,” so does the literature of the eighteenth century give rise to new narrative forms that 

respond to the questions that arise from these new forms of property (13). For Glover, these 

concurrent shifts have particularly poignant consequences for women, since “England’s land-

based law of real property […] had rigidly circumscribed the role of women in the transmission 

of property” (22). Within such a system, questions of legitimacy—whether familial, legal, or 

political—always ultimately return to the legal status of a woman’s body. 

König’s work argues that the changing positions of literary orphans throughout the 

eighteenth century coincide with the “construction [and solidification] of the proper gendered 

subject” (7). In this analysis, the orphan figure functions less as an individual who is negotiating 

a particular place within British society than as a “cipher” for the negotiation of broader 

socioeconomic and sociopolitical shifts/anxieties during the eighteenth century. König 

recognizes the orphan’s marginalized position within eighteenth-century British society, 

particularly when the rising importance of the nuclear family is taken into consideration (see the 

discussion of Zomchick below); for her, the liminality of this character’s position allows “the 

orphan [to] mediate between individual aspirations and the existing social order, while also 

modifying the social order in some ways” (3). Even when the orphans appearing in the 

eighteenth-century British novel serve as ciphers for negotiating nation building, however, the 
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orphan’s function within a symbolic order renders him or her only so important as the order will 

allow. It would seem that, within this understanding of the eighteenth-century subject, the orphan 

loses any potential for an individual identity, whether determined by the reader or by the 

symbolic order. The successful reintegration of the orphan into a family merely removes a threat; 

it does not necessarily grant the orphan any agency of his or her own. 

John P. Zomchick draws on a wealth of critical theory in his exploration of the 

intersections between family and the law in the eighteenth-century British novel. The analysis of 

these intersections centers around what he terms the “juridical subject”—characters in novels 

whose existence is framed/shaped by the law and its discourse and who reflect emerging patterns 

of interaction in eighteenth-century British society. With the rise and subsequent 

“delibidinzation” of the public sphere, the private sphere (and the nuclear family in particular) 

develops into a haven that provides a counterpoint to the competition and hierarchy of the public 

sphere. At the same time, the law provides one of the key structures for both the public and the 

private spheres; insofar as the individual is always a participant in both spheres, the law shapes 

the interactions that occur within both spheres. For Zomchick, an examination of the eighteenth-

century novel becomes an opportunity to reveal the myriad ways in which “both law and 

literature hearken to and help create social values to order their worlds” (7). 

While these and other scholars do note the degree to which cultural production of the 

eighteenth century serves as a vehicle for negotiating anxieties about identity, considerable work 

still remains to be done in this area. Firstly, much of the extant scholarship concerning 

marginalized “family” members in the eighteenth century concerns itself with the treatment of 

these characters in fiction—and novels specifically—rather than in drama. Theories of the novel 

focus on the genre’s ability to negotiate/create the individual, and the genre’s ability to do so 
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makes sense in light of the frequently private, solitary act of reading during the long eighteenth 

century. However, individual identity, particularly within a broad community (i.e., that of 

Britishness) is not something that is solely self-determined. Instead, I argue that identity creation 

requires some level of mediation; while this contention is alluded to by scholars in discussions of 

the novel, the focus remains on the individual in need of creating his/her own identity rather than 

on the degree to which this endeavor necessarily involves the consent of other parties, familial, 

legal, or otherwise. The stage provides the perfect opportunity to explore the phenomenon of 

individual identity creation through mediation. As a key part of the public sphere, the experience 

of the stage is always necessarily one that occurs in community, and the experience of a play by 

the audience is always mediated by the actors on the stage. Furthermore, the actor’s portrayal of 

the character is, to some degree, mediated by the audience’s expectations. Characters who serve 

as outlets for negotiating identity-related anxieties thus are always navigating these multiple 

layers of mediation, making them and their genre (drama) particularly worthy of critical study. 

Secondly, much of the criticism focuses on the myriad conceptions of legitimacy, but 

gives only passing attention to use of/need for representation in order for these marginalized 

figures to achieve what they want. What remains noticeably absent from these discussions is a 

consideration of the extent to which the law’s involvement in questions of legitimacy and 

property—and, by extension, participation in the British experience—must be mediated. While 

Glover acknowledges that “the private individual’s reliance on the public world of legal power 

[…] expresses a conflicted sense that the public and private must ultimately find an uneasy 

balance within the family” and Nixon refers to “the economic machinations of the public law as 

embodied by [the] lawyer,” a critical examination of the functions of the law’s representatives 

within these negotiations remains to be seen (75; 75-76). Instead, much of the criticism thus far 
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places the locus of those legitimizing functions on the protagonists—the orphans, the bastards, 

the foundlings, the younger sons—themselves, as if the mere desire to be (re)instated as a 

member of a proper British family/society is sufficient to make it so. Even in an age that focuses 

increasingly on the importance of the individual, these individuals cannot necessarily create 

themselves; the practical matters of navigating and negotiating inheritance require assistance—

thereby suggesting limitations to the power of the individual. 

Finally, extant scholarship gives little consideration to the marginalized position of the 

legitimate younger son. While several of the scholars mentioned thus far acknowledge the unique 

position that daughters occupy as a site for negotiating anxieties about (il)legitimacy, both the 

law and the literature strive to take comfort in the assumption that daughters ultimately will find 

themselves “secured” in a marital situation that renders property concerns moot. For a younger 

son/brother, however, this concern remains. If the promise of a post within the clergy or the 

armed forces provides a living for these younger siblings, the property by which these family 

members can attain legitimacy remains a cause for/source of anxiety. Eileen Spring suggests 

some of these options, particularly with regard to the rise of settlements for younger children 

throughout the long eighteenth century; however, even these opportunities are not required to be 

provided, and concerns over the integrity of the estate itself—which still goes in many cases to 

the eldest male child—remain ever-present. At the same time, an advantageous marriage raises 

the potential for assuming authority over the maintenance and administration of any property 

brought to the marriage by the bride; however, the property ultimately originates outside of the 

groom’s family, thereby in effect reducing the younger son’s importance to that which can be 

confirmed by additions to a family estate in which he has little claim. Insofar as property remains 

part and parcel of identity creation, even in the midst of the eighteenth-century’s shifting 
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priorities regarding inherited versus earned/otherwise-acquired property, the younger son still 

has few options open to him in order to stake his claim to an estate.  

Here, then, the notion of “imposterism” begins to take shape. How does an arguably 

marginalized family member—in particular the marginalized male family member, who 

otherwise would appear to have a more advantageous position within the British family than a 

daughter—reassert himself within these familial and legal structures? For the characters in 

George Farquhar’s The Twin-Rivals (1703), The Gentleman of Christ Church College in 

Oxford’s The Apparition (1714), and Thomas Lewis O’Beirne’s The Generous Imposter (1781), 

occupying an “outside” position with regard to inheritance results in attempts to redress this 

perceived wrong. Some characters choose to adopt alternate identities, thus becoming 

“imposters” in order to achieve their desired ends; others try to demonstrate the “imposter” status 

of the figure stopping his access to what should be a rightful inheritance. In all cases, however, 

these men cannot complete their projects without the help of the legal profession. It is the legal 

professionals who mediate the creation of identity, both from a practical and a thematic 

perspective: it is the legal professionals who must draft the legal instruments that direct the 

inheritances in question; it is the legal professionals who, through their (non-)support of their 

clients, lend their approval to the creation of current and future generations of Britons. The plays 

discussed in the remainder of this chapter all navigate these issues. The degree to which the legal 

professionals support their clients’ causes reflect both changing attitudes toward property law 

and inheritance and towards the legal profession more generally. 

 

George Farquhar’s The Twin-Rivals 

 

The same year that Newton’s Another Dissertation appeared in print, George Farquhar’s 

1702 play The Twin-Rivals was performed twice at Covent Garden. However, the play had 
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remained popular in revival, logging more than sixty-five performances between 1736 and 

1755—the time period that, as Colley argues, weighed heavily on Newton’s mind as he drafted 

his treatise. By all accounts, the initial run of The Twin-Rivals was a commercial failure, having 

opened to disappointing attendance numbers. The play’s primary plot line follows the 

machinations of a younger brother, Benjamin Wou’dbe, in his efforts to claim the family estate 

that has been left to his older brother, Hermes, upon the death of their father. In this instance, 

though, the brothers are twins; therefore, birth order and inheritance are determined by mere 

minutes (forty-five of them, to be exact), not years. Over the course of the play, Young Wou’dbe 

turns to the bawd/midwife Mrs. Midnight and the lawyer Subtleman to help him acquire the title 

and the family estate. Midnight puts Young Wou’dbe in contact with Subtleman, who drafts a 

will leaving the estate and title to Young Wou’dbe. Mrs. Midnight, meanwhile, eventually agrees 

to sign an affidavit stating that Benjamin was, in fact, delivered first, but that his physical 

deformity (he is a hunchback) relegated him to younger brother status so that the allegedly 

flawless Hermes could become the “face” of the family and its descendants. While the younger 

brother does claim possession of both the title and the estate for a brief time, his plans ultimately 

unravel, and he ends the play as he began—in “poverty and contempt” (Farquhar 81). 

While several scholars have commented on possible reasons for the play’s inability to 

connect with turn-of-the-century audiences, they tend to recognize that Farquhar is doing 

something different in this play. Some scholars recognize The Twin-Rivals as part of a generic 

shift from Restoration comedy to the sentimental comedy that came to dominate eighteenth-

century drama, though the exact placement of the play within this shift remains a subject of some 

debate. Eric Rothstein considers The Twin-Rivals a direct response to Collier’s A Short View of 

the Immorality of the English Stage, demonstrating both the “moral potentialities” of the stage 
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while simultaneously “parody[ing] the conventions of the offending immoral plays” (36). 

Through the establishment of key shifts from prior comedic strategies, Farquhar thus attempts to 

develop a theatrical genre that will prove successful with audiences and critics alike. John Bull 

also comments on the lack of commercial success of The Twin-Rivals; in this instance, he 

suggests that Farquhar’s attempts to appease conflicting factions of the audience (both those who 

still had a taste for the older Restoration comedies and those who agreed with Collier’s urging 

that the theater needed to shift its moral focus) are primarily responsible for the play’s struggles 

at the box office. Elizabeth Heard asserts that the generic shift noted by these earlier scholars in 

fact suggests a new type of “humane comedy” that, while still providing a transition from 

Restoration to sentimental comedy, nevertheless is a genre in its own right. Farquhar’s play thus 

takes specific steps in this direction, particularly from the perspective of different characters’ 

portrayals. 

Perhaps one of the most effective ways to consider the novelty of The Twin-Rivals is to 

expand the approaches taken by scholars thus far. Consensus declares that Farquhar is 

responding to Collier, but he is responding to other current events too—in this case, subtle shifts 

in the settling of estates and property that have important consequences for younger siblings. In 

addition, Farquhar’s character experimentations within the play include depicting marginalized/ 

secondary characters in new ways. 

The “imposter” in Farquhar’s play is Young Woud’be (Benjamin), the younger brother 

who has spent the £1500 portion allotted to him. Young Woud’be’s dire financial straits are 

made the center of the play’s attention from the opening lines: in response to the rake 

Richmore’s comment that “You have lost your Money last Night,” Young Woud’be responds, 

“No, no, Fortune took care of me there—I had none to lose” (Farquhar 2). His lack of fortune has 
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multiple sources, however—while Young Woud’be readily admits that he “[has] spent two 

thousand of [his portion] already” at the gaming table and in other pursuits, he also makes very 

clear that his status as the younger sibling put him on the margins of the aristocracy to begin 

with: “My Twin Brother! […] his coming half an Hour before me that ruin’d my Fortune” 

(Farquhar 4). Aside from Young Woud’be’s enumerations of his (mis)fortunes, “the entire action 

of The Twin-Rivals depends on the derivation of social degree from a numerical scale”—in this 

case, that of birth order and its attendant socioeconomic consequences (Hughes, “Who Counts” 

15). Heard also notes the treatment of primogeniture in the play, admitting that it “is one of the 

first plays to put this issue in a negative and harmful context, but Farquhar seems to [be] making 

a comment upon the evil nature of Young Woud’be instead of directly criticizing primogeniture 

itself” (63). For Hughes, Young Woud’be’s obsession with financial figures and with cataloging 

the material trappings of an estate are indicative of Farquhar’s penchant for associating the 

enumerating/counting of things—whether times of certain events, money, or other possessions—

with inclusion/exclusion within the social order of the plays’ worlds. If, as Hughes argues, there 

is an “[expression of] virility in counting,” however, the ultimate failure of Young Woud’be’s 

plans gives reason to pause (“Who Counts” 8). 

The conundrum of equitably providing for younger children has already been discussed 

in this chapter. Here art imitates life, although with mixed messages embedded in the action of 

the play. Repeated references to the need for a will in order to resolve the question of inheritance 

in Young Woud’be’s favor suggests, contrary to what Spring has noted, that legal instruments of 

inheritance—particularly when estates were involved—occurred under property law. That Young 

Woud’be refers to his £1500 “portion” raises further potential complications. Language alluding 

to a provision akin to a strict settlement comes into play and lends further weight to Young 



34 

Woud’be’s grievances, given the goal of the strict settlement to restrict younger children’s 

inheritance even as it explicitly makes provisions for them. Even by early eighteenth-century 

standards, however, when a strict settlement may have provided a portion for a younger son, the 

amount of £1500 when the siblings are twins serves to highlight the discrepancy between the 

settlement and the £7000 a year and the title that go to an elder sibling of less than an hour.
7
 

In addition to occupying a marginalized position as the younger brother, Young Woud’be 

is a hunchback—thus having a physical condition that marginalizes him from mainstream 

society. As with his financial condition, Young Woud’be makes his physical condition clear 

from the opening moments of the play, a supplement to the visual cues provided by the actor:  

Y.W. Curst Fortune! I am a younger Brother, and yet cruelly depriv’d of my 

Birth-right of a handsome Person; seven thousand a Year in a direct Line, wou’d 

have straitn’d my Back to some purpose.—But I look, in my present 

Circumstances, like a Branch of another kind. Grafted only upon the Stock, which 

makes me grow so crooked. […] My Twin-Brother! Ay, ‘twas his crouding that 

spoil’d my Shape […]. (Farquhar 4) 

Within these lines, the different manifestations of Young Woud’be’s marginalization converge. 

For this younger child, the frustrations surrounding being “depriv’d of my Birth-right” are made 

worse by the “handsome” quality of Elder Woud’be, heir to the estate; furthermore, an equation 

between financial stability and a “straitn’d […] Back” points to the confluence of monetary and 

physical marginalization. While Hughes has noted the “commercial consequences” of Young 

Woud’be’s hunchback, specifically his inability to make headway in romantic endeavors and the 

advantage that financial security could provide in this regard, another argument presents itself: 

that marginalization on the basis of birthright is physically damaging or “deforming” to one’s 
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person—that they are, in fact, essentially the same thing and produce the same results. Within 

this reading of the character, Rothstein’s assertion that “Young Woud’be has been contrived to 

inspire not ‘identification’ or sympathy. He is a hunchback […] a rake manqué (or augmenté), 

his character extruded into a hump […] merely [an] Old Comedy figure in a new setting” appears 

as an oversimplification of a more complex character (36-37).
8
 To be properly British—to 

participate fully in the fashioning of British identity, even a British identity in flux—one must 

first be in a position to participate, which for Young Woud’be includes the familial and financial 

wherewithal to do so. Neither the genealogical nor the physical marginalization Young Woud’be 

experiences is the result of a condition that can be helped, however, even if his penchant for 

gambling is within his control.  

The effects of Young Woud’be’s initial attempts to overcome the original markers of his 

marginalization meet with resistance from established British subjects from multiple walks of 

life. After finding himself short on cash after a night of gambling, Young Woud’be laments to 

his friend Richmore of his dire circumstances. Rather than sympathize with his friend, Richmore 

instead asks, “Why wou’d you keep Company, be at equal Expences with me that have fifty 

times your estate? What was Gallantry in me, was Prodigality in you” (Farquhar 5). Rothstein 

and other scholars have commented upon Richmore’s status as the primary rake of the play, 

coming as he does from the upper echelons of British society and betraying all the markers of the 

profligate scoundrel. At the same time, however, these early comments from Richmore place him 

in a position to mark for the audience Young Woud’be’s “imposterism”—in this case, because 

the latter has been spending money like he has an estate, from which he is excluded by virtue of 

his birth. Richmore’s questions to Young Woud’be thus not only represent an indictment of the 

latter’s behavior, but he refers to his choice of company and pastime as “prodigality,” suggesting 
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both impropriety and something for which atonement must occur. Shortly after this conversation 

with Richmore, Young Woud’be appeals to Balderdash the alderman, who has also been Young 

Woud’be’s wine provider, for solace. In response to his pleas, however, Balderdash responds, “I 

say, Sir, that I have an Honour for my good Lord your Father, and will not suffer his Son to run 

into any Inconvenience: Sir, I shall order my Drawers not to serve you with a drop of Wine. 

Wou’d you have me connive at a Gentleman’s Destruction[?]” (Farquhar 7-8). Here, Balderdash 

refuses Young Woud’be’s participation in a societal activity on two grounds: first, by not 

extending him any more credit until his balance is paid; and secondly, by using Young 

Woud’be’s status against him. The simultaneous appeals to the “Honour” he has for the “good 

Lord” Woud’be and to the “Inconvenience” of a “Gentleman’s Destruction” add salt to a wound 

for Young Woud’be.  

With these two interactions coming in such close succession, Young Woud’be thus finds 

himself and his pleas for assistance rejected by both the landed and the commercial interests. As 

such, he must resort to drastic measures in order to reassert his position within society. The rest 

of the play follows his attempts to claim a place within the society that has considered it a matter 

of course to keep him on the margins. These attempts begin with a fortuitous circumstance: the 

death of Young Woud’be’s father while his elder brother is out of the country. It is at this point 

that the imposter turns to the law to (re)claim a place within the sociopolitical order. 

Farquhar’s representative of the law in The Twin-Rivals is Subtleman, an attorney with 

whom Young Woud’be makes contact through Mrs. Midnight, the local procuress and midwife 

who is “famous for understanding […] the wrong side of the Law” (Farquhar 9). Even though 

Young Woud’be admits that “her Assistance will be necessary to cheat [his brother] of his 

Estate,” though, it is in fact the attorney to whom Midnight refers Young Woud’be who drafts 
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one of the key instruments establishing his alleged claim to the estate: the will (Farquhar 9). 

Together, however, these two figures assist Young Woud’be in navigating two distinct but 

equally important legal ideas at work with regard to the estate here—that of “taking possession,” 

which Young Woud’be is able to do by virtue of a forged letter notifying the family and the 

estate’s staff of Elder Woud’be’s death on the continent; and the title/estate, certified by the will 

created and witnessed by the machinations of Subtleman. 

Subtleman’s perspicacity with regard to the nuances of property law renders him a 

somewhat more complex character than critics have heretofore acknowledged. Rothstein views 

both Subtleman and Midnight as “broad indictments” and “‘concrete universals’ in their topical 

versions of the general sins” (41). Heard considers Subtleman one of the play’s many characters 

“who, whilst theoretically serving merely as plot movers, actually give the play much of its 

energy”; however, little attention is paid to Subtleman specifically (105). Both of these views fail 

to acknowledge the depth of the critique presented in the character of Subtleman.  

Subtleman is himself a foundling, having been left at Midnight’s doorstep as an infant. 

While Midnight admits that “there’s many a pretty Fellow in London that knows as little of their 

true Father and Mother as he does,” she also goes on to explain that Subtleman’s father was 

Jewish and his mother presumably was not in a position to keep him (Farquhar 51). Midnight’s 

plan for the young boy included raising him as a Christian and apprenticing him as an attorney, 

ostensibly in an effort to give him a more legitimate position within society. At the same time, 

however, Subtleman nevertheless occupies a marginalized position in his own right—he is 

technically a foundling and possibly also a bastard, and he belongs to a profession much 

maligned in public discourse. In a fashion similar to that noted by Zunshine, he remains on the 

fringes of society; he also is in a unique position to sympathize with his client Young Woud’be. 
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The extent of his willingness to assist Young Woud’be is apparent from the first interactions 

between attorney and client. 

If the forged letter suggested by Midnight brings Young Woud’be into possession of the 

estate by virtue of his brother’s alleged death, it is the legal instruments produced by Subtleman 

that attempt to give Young Woud’be legal standing as the rightful heir. Midnight urges Young 

Woud’be to “have but the Estate to back the Suit, and you’ll find the Law too strong for Justice” 

(Farquhar 20). On the one hand, this exhortation arguably presents an example of the outrageous 

characterization noted by Rothstein, with its emphasis on the letter of the law rather than on its 

spirit of “justice.” Similarly, this brazen and witty statement offers support for Heard’s 

conclusion that Farquhar’s development of Midnight suggests one of the more brilliant examples 

of experimentation at work in the play. On the other hand, however, Midnight’s claims also point 

to a nuanced critique of property law and inheritance itself, and her statement appears to 

undermine Young Woud’be’s efforts even as she aids and abets them. Subtleman, meanwhile, 

makes no such qualified claims about his efforts to achieve his client’s desired ends.  

Only one mention of Subtleman’s compensation for his work is mentioned in the play, 

which renders dubious assertions that his questionable actions are motivated purely by money 

interests. The only critique of Subtleman that might have weight is his willingness to go to any 

lengths possible to adhere to the letter of the law in the service of his client—crass, yes, but not 

legally incorrect. Throughout the play, the attention paid to Subtleman focuses on his actions 

(actionable endeavors?) to forward his client’s cause: procuring a will that declares Young 

Woud’be the rightful heir to the estate; ensuring the legality of said will by manufacturing the 

means for the new will to have come directly from the deceased’s mouth (in this case, by 

actually retrieving the deceased’s body, placing the new will in his mouth, and then pulling it out 
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again); and subsequently by securing witnesses to attest both to the will’s essence and substance. 

Throughout these endeavors, Subtleman’s focus remains on ensuring that the “justice” of the 

situation is supported by the “law,” despite Young Woud’be’s focus on the property itself: 

Sub. I thought you had been the eldest. 

Y.W. That we are not yet agreed upon; for you must know, there is an impertinent 

Fellow that takes a fancy to dispute the Seniority with me—For, look’e, Sir, my 

Mother has unluckily sow’d Discord in the Family, by bringing forth Twins: My 

Brother, ‘tis true, was First-born; but, I believe from the bottom of my Heart, I 

was the first begotten. 

Sub. I understand—you are come to an Estate and Dignity, that by Justice indeed 

is your own, but by Law it falls to your Brother. 

Y.W. I had rather, Mr. Subtleman, it were his by Justice, and mine by Law; for I 

would have the strongest Title, if possible. (Farquhar 23) 

Subtleman’s solution to this conundrum is to do the “Christian and Charitable” thing—to make 

Young Woud’be “true Heir to the Estate by the last Will of your Father” (Farquhar 26). With this 

commentary and the subsequent making “sure the Will is firm and good in Law” (Farquhar 29), 

the primacy of having documentation to support the legal claim coincides with what Glover and 

others have noted is a key shift in property law, wherein the piece of paper comes to stand in for 

the property itself and to signify the full legality of ownership. At the same time, Subtleman also 

questions the “justice” of primogeniture, here heightened by the brevity of the time/space 

determining which brother is the eldest. These concerns continue when Subtleman identifies to 

Young Woud’be “the Benefit of Law now, what an Advantage it is to the Publick for securing of 
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Property.—Had you not the Law o’ your side, who knows what Devices might be practis’d to 

defraud you of your Right” (Farquhar 49).  

If both the protagonist and the lawyer figure in Farquhar’s play provide critiques both of 

the practice of primogeniture and initially appear to present a lawyer figure who can empathize 

with his client even as he pursues his client’s goals, then the questionable success of these 

endeavors suggests that the early eighteenth century might not be ready for successful younger 

siblings or their legal representatives. The stereotypically “good” characters in the play 

repeatedly question both Subtleman’s and Young Woud’be’s endeavors. During Subtleman’s 

quest to find witnesses for the newly-generated will, the Steward refuses to help; instead, he 

declares, “In you, Sir, ‘tis no Sin; because ‘tis the Principle of your Profession: But in me, Sir, 

‘tis downright Perjury indeed” (Farquhar 39). Later, after his return from Germany, Elder 

Woud’be declares the attorney to be “the Worm and Maggot of the Law, bred in the bruis’d and 

rotten Parts, and now […] nourish’d on the same Corruption that produc’d thee” (Farquhar 53). 

With this declaration, Elder Woud’be not only suggests the decrepit state of Subtleman’s 

profession, but asserts a correlation between the attorney’s inauspicious, illegitimate origins and 

his professionalism.  

Meanwhile, Young Woud’be appears to bungle his duties as the heir to the estate, 

engendering criticism from all manner of commentators to the situation. From the outset of his 

newly acquired status, Young Woud’be pays attention to the trappings of a gentleman at the 

expense of its attendant responsibilities: he asserts that “the greatest Ornament of Quality is a 

clean and a numerous Levee”; and he dismisses the Alderman and others who approach him 

regarding his duties as a gentleman and refers to honesty as “a little Mechanick Quality, well 

enough among Citizens, People that do nothing but pitiful mean Actions according to Law” 
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(Farquhar 31, 36). For Young Woud’be, then, those very legal machinations that put him into his 

new position become quickly forgotten and just as quickly derided. At the same time, others 

acknowledge his illegitimate status. Constance, Elder Woud’be’s fiancée, refers to Young 

Woud’be as “a monster of a Man” (Farquhar 45); Elder Woud’be refers to his “Family […] now 

run o’er with Weeds” and to his brother’s “black, unnatural designs” as a “bold usurper” 

(Farquhar 42, 52). Not only does Young Woud’be find himself equated with organisms that 

infiltrate and must be eradicated, but he is also roundly denounced as someone without any 

semblance of a legitimate claim to any part of the family’s estate. The repeated use of language 

by representatives of the societal status quo that continues to marginalize Young Woud’be and to 

reinforce his status as an outsider ultimately place the play on the side of conformity rather than 

societal change, tempering the experimental quality of the play noted by Bull and Heard. 

Farquhar uses The Twin-Rivals to critique both the marginalization of the young sibling 

under the still-dominant legal mode of primogeniture and the status of legal professionals in 

negotiating these matters. However, he steps back from fully endorsing change to the system by 

having the “imposter” fail miserably in his attempt to be in charge of the family estate and by 

having the attorney’s plans fail to support the “imposter’s” claim on legal grounds. While Young 

Woud’be’s declaration that “Men should do well to settle their affairs in time” sounds an appeal 

to revisit the systems of property law and the strict settlement, this exhortation rings hollow by 

the end of the play, when Elder Woud’be refers to the “due rewards and punishments” for the 

characters who have tried to take their fates into their own hands (Farquhar 30, 81). Subtleman’s 

locating a witness for the will in Elder Woud’be’s manservant Teague suggests the both the 

incompetence of the legal profession and the futility of trying to change the status quo. 

Furthermore, the attorney’s derision at the hand of Elder Woud’be as an “infectious Vermin” that 
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“poisons the tree of English Law” leaves Subtleman on the outskirts of society by the end of the 

play (Farquhar 53).  

Instead of casting Young Woud’be as the villain, which Rothstein and Heard would have 

readers believe (even if, as Heard suggests, Farquhar has created in Young Woud’be a new kind 

of villain with psychological complexity worthy of attention), we ought instead to reconsider the 

play with Young Woud’be as a sympathetic protagonist. Such a reading would support Bull’s 

argument that the play “has begun to be concerned with a far more complicated analysis of his 

society, one in which the presumption of rank is not all and, indeed, in which the stereotyped 

distinctions […] are far more problematic” (Bull 107-8). Young Woud’be notes that “the World 

hath broke all Civilities with me, and left me in the eldest State of Nature, Wild, where Force or 

Cunning first created Right” (Farquhar 31). In this “natural” state, then, Young Woud’be’s 

actions serve as a rebellion against that civilization which has marginalized him. Similar 

statements could be made about Subtleman as well—as the foundling son of a Jew, this attorney 

also finds himself in a position requiring “cunning” to create “right.” As with male 

orphans/bastards, as Zunshine has noted, Young Woud’be’s impostered/marginalized position is 

not rectified by the end of the play. Instead, the younger brother finds himself relegated to 

“contempt and poverty” at the hands of his brother (Farquhar 81). Even so, this play also casts 

some level of suspicion on the current state of affairs in early eighteenth-century Britain. Elder 

Woud’be notes that “the truly noble Lord, held his Estate, his Honour and his House, as if they 

were only lent upon the Interest of doing good to others” (Farquhar 42); we should question his 

actions at the end of the play. Rather than make additional provision for his younger brother, 

Elder Woud’be’s concern with returning Young Woud’be to his position “outside” of the 

inheritance hardly appears to “[do] good to others.” It is this ambivalence that proves most 
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compelling about Farquhar’s dramatic efforts in The Twin-Rivals, and perhaps is one of the 

reasons for the play’s success in revival even if it did not succeed in its initial run.  

 

A Gentleman of Christ-Church College in Oxford’s The Apparition; or, The Sham-Wedding 

 

If Farquhar’s The Twin-Rivals has provided critics with material for ample discussion, 

The Apparition; or, The Sham-Wedding is its obscure counterpart. Registering only two 

performances, on November 25 and 26 of 1713, and only appearing in one 1714 printed edition, 

this play nevertheless builds additional credibility for the issue of imposterism and its mediation 

by legal professionals in early eighteenth-century comedy even as it provides a strong 

counterpoint to the work of Farquhar. Despite the pleas in its epilogue to “let [the play] but first / 

Live out three Days,” The Apparition; or, The Sham Wedding was by all accounts a flop—even 

if it does contain many of the same plot elements as more popular plays produced around the 

same time. As with Farquhar’s The Twin-Rivals, this anonymous play opens with a character 

lamenting the loss of an estate after the purported death of the family patriarch. In this case, 

Welford finds himself “sunk in a Moment from a fair Prospect of an ample Fortune and 

Inheritance” after learning of his father’s death (Apparition 1). The “ample Fortune and 

Inheritance” has instead been left to Welford’s uncle, Sir Tristram Gettall, thanks to a Deed of 

Gift that has appeared (and was drafted by Sir Tristram’s attorney, Foist). The play’s primary 

plotline follows Welford’s above-board, well-intentioned efforts to prove his uncle’s claim to the 

estate a fraud while Sir Tristram remains concerned with ensuring his hold on his brother’s estate 

and securing the trappings of a proper British gentleman, including a wife—in this case, Aurelia, 

Welford’s intended. Welford’s friends, Friendly and Dawbwell, offer varying degrees of 

effective assistance to the ousted son throughout the play. Betrayals, mistaken identities, 
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disguises, and a “bed trick”-style marriage ensue. In the final moments of the play, Welford’s 

father reveals himself to his family and resolves the inheritance question himself. 

Whereas the imposter in Farquhar’s The Twin-Rivals critiques primogeniture’s 

limitations from the exclusive perspective of the younger generation, The Apparition; or, The 

Sham Wedding’s imposter reveals an intergenerational critique of the marginalization that ensues 

from traditional avenues of property inheritance. The “imposter” in this play is Sir Tristram 

Gettall, Old Welford’s brother. His first appearance in the play is not a physical one, however—

instead, the first words from Sir Tristram come by way of a letter sent to Welford and read aloud 

onstage: 

I have receiv’d a certain Account this Morning, that the Vessel in which your 

Father, and my good Brother, was returning Home, is cast away—By which sad 

Calamity, you have lost a Father too good for you; and I a kind loving Brother: 

He was a wise Man, and foresaw what waste your Riots would soon make in the 

Estate he had been long getting; and therefore prudently has left the sole disposal 

of it to me, in a Deed of Gift to that purpose: Whereupon I think it good to let you 

know, by these Presents, That your graceless Course of Life has justly provoked 

me to apply the whole of the aforesaid Estate to my own Use And that you are to 

expect nothing further from me, ‘till more Grace makes you worthy the Regard of 

Your Uncle, Tristram Gettall” (Apparition 2-3) 

This letter, arriving as it does in the opening moments of the play, sets up the primary conflict(s) 

as simultaneously intergenerational, moral, and legal. Sir Tristram’s remarks that Welford’s 

father is “too good” for him, and that Welford’s behavior constitutes “Riots” and a “graceless 

Course of Life” that render access to the father’s estate moot until such time as “more Grace 
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makes [Welford] Worthy” lend a decidedly moral cast to the question of property inheritance and 

management. Rather than an estate going to the presumptive heir as a matter of course, this 

scenario instead suggests the possibility of leaving an estate to someone with the wherewithal to 

manage it properly. Sir Tristram’s acknowledgement of his brother’s “prudence” in leaving the 

“sole disposal” of the estate to him further supports the notion of upsetting traditional modes of 

property inheritance and marginalizing some family members for the sake of including others. At 

the same time, however, Sir Tristram’s decision to retain the entirety of his brother’s estate for 

“[his] own Use” reveals a potential selfishness that undercuts the critique previously established.  

Sir Tristram’s status as the both the villain and the “imposter” of the play, only hinted at 

in this opening letter, finds reinforcement in the uncle’s treatment of his nephew throughout the 

rest of the play. At various points, Sir Tristram refers to Welford as “profane and wicked” (7), 

“my Rakehelly Nephew” (8), “the Apostate […] a graceless Wretch” and “that Miscreant” (9), 

“Presumptuous Varlet” and “Monster [who] would have me deny my own Hand” (11), 

“profligate Debauchee” (12), “beggarly Reprobate” and “tatter’d Prodigal” (17), “shameless 

Upbraider” and “vile Reprobate” and “jealous Infidel” (48). Sir Tristram’s language when 

referring to his nephew belies connections to both religious and legal villainy, a potent 

combination of attacks upon religious character and secular morality. Terms like “apostate,” 

“prodigal,” and “infidel” betray Sir Tristram’s Puritanism, a facet of the villain mentioned briefly 

but not dwelled upon during the play; at the same time, they dismiss Welford’s suitability to 

inherit his father’s estate based on other-than-legal grounds. Furthermore, while “apostate” and 

“infidel” in particular have explicit overtones of rejecting a particular religious affiliation (of 

which there is no indication in the play that Welford has done, aside from not joining the same 

congregation as his uncle), Sir Tristram apparently ignores both the facts and the forgiveness that 
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are at the heart of the tale of the prodigal son, choosing instead to withhold any inheritance from 

Welford “‘till more Grace makes you worthy the Regard of Your Uncle” (Apparition 3). The 

epithets “rakehelly,” “miscreant,” “debauchee,” and “reprobate” attack Welford’s moral 

character, seemingly without merit. Welford does acknowledge “the disobedient follies of [his] 

Youth,” but suggests instead that this behavior might have provided some cause for his father to 

leave the estate to Sir Tristram—not that Sir Tristram has any cause based on this behavior to 

judge Welford’s growth and development (Apparition 1). Although Sir Tristram’s treatment of 

his nephew seemingly embodies early eighteenth-century Puritan fears of Jacobite uprisings and 

suspicions of inherited positions without consideration for ability to “do the job,” the play 

nevertheless makes Sir Tristram the villain and, by extension, the argument itself suspicious. 

In addition to Sir Tristram’s continued verbal abuse of Welford upon acquiring control of 

his brother’s estate, the imposter in The Apparition; or, The Sham Wedding attempts to further 

solidify his position in society through acquiring the trappings of a “proper” British subject—

including an advantageous marriage.
9
 Sir Tristram’s intended spouse is none other than 

Welford’s betrothed, Aurelia. Aurelia’s father, Sir Thomas, agrees to the match, claiming that the 

marriage agreement was with Welford’s father and the estate, not with Welford himself: “So 

much Joynture, for so much Fortune: Death you know dissolves all Contracts, and his releases 

me” (Apparition 16). On the one hand, Sir Thomas’s comment makes perfect sense—both 

parties cannot uphold their respective contractual obligations if one of them is no longer living. 

On the other hand, while death might terminate some legal agreements, it activates others (i.e., 

wills and other instruments of inheritance). By Sir Thomas’s line of thinking, then, his decision 

to contract with Sir Tristram as the party who has inherited the Welford estate appears to 

contradict itself—he is, in effect, retaining the contract with the estate, and the person remains 
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secondary to the exchange of “Joynture” for “Fortune.” Also implicit in this plot device is a 

critique of the system by which these contracts are negotiated: while Sir Thomas gives passing 

consideration to Aurelia’s feelings about the potential change of partner, ultimately the financial 

benefits outweigh potential emotional attachment; furthermore, contractual negotiations also 

supersede consideration of virtue and vice (in which case, Welford seemingly would become the 

more desirable suitor). It is only after a series of tricks devised by Welford’s friends Plotwell and 

Friendly, and an appearance by the purported ghost of the (not-actually-deceased) Welford 

Senior, that Sir Tristram demonstrates any semblance of repentance and relinquishes his claim to 

his brother’s estate: 

Sir. Trist. Ah Nephew, welcome. I have been unnatural to you, I confess. I turned 

you off, Helpless and Friendless. And see how Heaven afflicts me for it? […] 

Wel. Your own Conscience will best inform you how you have wrong’d me. 

Sir Trist. Wrong’d you? No, that is not the Case neither: But I have been Cruel to 

you, Nephew; and now wou’d make you some amends before I die. […] I did not 

know thy worth; but say, what shall I give to purchase thy Pardon? 

As earlier, here Sir Tristram’s language continues to belie his conflicting priorities. Despite his 

“confession” of “unnatural” and “cruel” behavior to his nephew, Sir Tristram will not admit that 

he has wronged Welford. In fact, Sir Tristram explicitly rejects Welford’s assertion of 

wrongdoing, even as he admits cruelty and claims a desire to “make […] some amends” before 

dying. Finally, with the phrase “purchase thy Pardon,” Sir Tristram’s skewed priorities come 

fully to light. Despite his best efforts to secure for himself a position in society through money 

and an advantageous marriage, the key components of gentlemanly behavior elude him. The 

notion that pardon can be purchased, aside from sounding vaguely papist and possibly serving as 
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a metaphor, nonetheless suggests an unwillingness to undertake any true change of heart; 

instead, within a mercantile mindset, everything has a price—including pardon and forgiveness. 

In addition, the admission of wrongdoing ultimately returns focus to Sir Tristram himself; even 

his attempt at making amends is an act of imposterism. Monetary exchange is presumed 

sufficient to correct the havoc wrought upon Welford. Through the final moments of the play, 

this brother-turned-heir-turned-pauper remains incapable of and ill-adept at the very things that 

might otherwise make him a suitable heir and subject.  

Whereas the imposter in Farquhar’s The Twin-Rivals presents in his quandary an implicit 

critique of the laws of primogeniture, Sir Tristram instead raises questions about the inheritance 

of accumulated rather than inherited wealth. In the execution of this critique, The Apparition; or, 

The Sham Wedding employs its own legal representative in the person of the lawyer Foist. It is 

the attorney who creates and executes the Deed of Gift by which Sir Tristram allegedly inherits 

his brother’s property. A counterpoint to the entails or the settlements by which provisions for 

younger brothers such as Young Woud’be are made, the Deed of Gift instead presents the 

opportunity for a person to “properly [convey] lands” to whomever he wishes (Blackstone 56). 

As Foist reassures Sir Tristram, “[Welford Senior’s] Estate being acquired by his Personal 

Industry, and subject to no Entail, he was empower’d, by known Law and Justice, to dispose of it 

to whom he would” (Apparition 7). In other words, as a self-made man and therefore not subject 

to a settlement or an entail that had preceded him, Welford Senior would have needed to 

generate his own will. By this logic, the deed could have been drawn with any recipient/inheritor 

in mind; Sir Tristram alleges that the Deed of Gift names himself as the beneficiary of the 

donee’s estates rather than the donee’s issue. At the same time that this instrument presents 

alternative patterns of inheritance, however, the named beneficiary of the estate is (1) an 
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imposter, having directed the forging of said deed; and (2) seemingly unworthy of inheriting his 

brother’s estate, judging by his behavior outlined earlier. Furthermore, the creation of a 

fraudulent deed as opposed to the fraudulent inheritance of land that would otherwise still have 

“stayed in the family” presents a multi-level critique both of the changing shape of British 

society and of British systems of inheritance. Given the havoc wreaked by an estate “subject to 

no Entail,” The Apparition; or, The Sham Wedding appears to cast doubt on the viability of legal 

instruments that rely on inheritance by choice rather than primogeniture. 

Not only is the premise of inheritance by Deed of Gift critiqued by this play, but the 

requirements for a properly executed deed—and Foist’s ability to meet these requirements—

become another point of contention throughout the action of the play.
10

 Upon Welford’s 

discovery of his ouster from his father’s inheritance, Friendly suggests that Welford “set up the 

Justice of [his] Claim” by “demand[ing], at least, to see the Writing” by which Sir Tristram 

claims his right of inheritance (Apparition 3). While Welford declines to pursue this course of 

action himself, Friendly offers to conduct the investigation of the deed in order to “discover 

either some Forgery, or some Flaw to [Welford’s] Advantage” (Apparition 6). Such a gesture in 

the opening moments of the play immediately casts doubt on the legitimacy of the legal 

instrument itself and, by extension, on the legal professional who generated the deed. This 

concern is further reinforced during Foist’s first appearance onstage, when Sir Tristram 

introduces the question of the deed’s legality: 

Sir. Trist. Are you sure you have made it firm? Will it bind? Are all the dangerous 

Crannies of the Law well stopt? 
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Foist. All Sir: ‘Tis as firm as Law and Words can make it. If your Brother should 

come to Life again, we would outface him that this was his own Act and Deed. 

(Apparition 7) 

In this exchange, the play’s ambivalence towards the questions of imposterism and legal 

inheritance becomes clear. Sir Tristram’s concern about the “dangerous Crannies of the Law” 

reveals a suspicion of the law itself, even as Sir Tristram tries to use that law to his own 

advantage. Foist’s reply in this instance also simultaneously provides confirmation of the 

legitimacy of the deed even as the qualification “as firm as Law and Words can make it” 

undermines his efforts to reassure his client. Although Friendly and Welford never do see the 

deed of gift themselves—in fact, the stage directions give no indication that the instrument ever 

appears onstage—if Foist’s claims regarding said deed can be believed (including his comment 

later in this scene that the deed has been witnessed by three of Sir Tristram’s fellow church 

members), then the document does meet Blackstone’s enumeration of the “Requisites of a Deed” 

and, therefore, would appear to be legal. One potential argument against the Deed of Gift lies in 

its premise or origin—the fact that the intention of the instrument is to circumvent the right of 

inheritance that would leave Welford the heir to his father’s estate. Another potential argument 

against the Deed of Gift lies in the “sufficient parties” necessary for the deed to be legal, since 

Welford Senior has had no actual say in the execution of said deed. Even on this point, though, 

the instrument itself would give no indication that this requirement has not been met. Ultimately, 

the deed as an object bears the appearance of a legitimate legal instrument; however, the 

intention of the deed remains suspect. By extension, so does the preparer of said instrument. 

The language used by others to refer to Foist throughout The Apparition; or, the Sham 

Wedding provides insights both into the play’s characters and into the play’s suspicion of the 
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legal profession’s ability to manage affairs properly. During the play’s opening scene, Welford 

describes Foist as “an unknown obscure Fellow, unlearn’d and unpractis’d in the Worthy Parts of 

the Law, but skill’d in dark close Conveyances” (Apparition 4). Whereas Midnight vouched for 

Subtleman’s origins and upbringing in The Twin-Rivals, no one alleges any knowledge of Foist’s 

origins or credentials. Foist’s definition by negation and familiarity with “dark”ness immediately 

casts him as a suspicious character. This suspicion is reinforced elsewhere: Foist is referred to by 

Welford as a “Creature of Sir Tristram’s” and “a Conscienscious Villain, that will never betray 

his Patron, unless it were to a better”; Friendly points out that in his allegedly precarious 

financial position, Foist is likely unable to “withstand the Omnipotence of a Bribe” (Apparition 

4-5). Plotwell calls him only “that vile Pettifogger” who carries “the Badges of his Profession”—

in this case, a bundle of papers (Apparition 23). The dehumanizing effects of these names and 

descriptions, that he is a “creature” and a “villain” who belongs to a client much like a pet, 

certainly plays into contemporary opinions regarding the legal profession generally, seemingly 

without any effort to add nuance or counterpoint to the dominant narratives. Foist’s clear 

association with the antagonist of the play, Sir Tristram, further underscores the unquestionably 

negative stance the play takes towards the legal profession and its representatives. During one 

particular conversation with Sir Tristram, Foist discusses his plans to avoid the repeated inquiries 

by Welford, Friendly, and Plotwell to see the Deed of Gift allegedly commissioned by Welford 

Senior: 

Foist. I shall avoid them as I wou’d a moneyless Client, or a Suit that nothing is to 

be got by. 

Sir. Trist. Well: be Honest; mind your Instructions, and I’ll reward you.  
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Foist. May I never be call’d to the Bar, if I ever neglect my good Friend and 

Patron. 

Sir Trist. Call’d to the Bar! Why, if you succeed in this, you shall be call’d to the 

Bench. If ever our Party have any Interest again, the Family of the Foists shall 

make a greater Figure in Law History, than ever the Hales’s or the Littleton’s did. 

(Apparition 12-13) 

Foist’s promise in this passage to put off the young men in the same way he would unprofitable 

professional endeavors speaks to the accusations made earlier by Friendly and Welford that 

Foist’s primary concern is monetary gain. At the same time, the pledge to a “good Friend and 

Patron” risking his professional future for an oath of loyalty to Sir Tristram seems to further 

legitimate earlier claims that Foist’s allegiances are driven by the payment received in return. 

After all, so long as Foist supports Sir Tristram’s claim to the Welford estate, he stands to benefit 

from any retainer fees. In addition, Foist potentially stands to receive a career boost from Sir 

Tristram, as implied by the latter’s comment that the attorney “shall make a greater Figure in 

Law History, than ever the Hales’s or the Littleton’s did.” Ultimately, however, this fealty proves 

fleeting, serving as another example of the play’s ambivalence towards its central issues. 

In sharp contrast to The Apparition; or, The Sham Wedding’s Foist, The Twin-Rivals’s 

Subtleman never apologizes for his efforts on Young Woud’be’s behalf; he stands by his own 

(il)legal handiwork. Foist, however, attempts to distance himself from Sir Tristram’s 

machinations when questioned by Welford Senior. The final moments of the play contain a scene 

that echoes the conversation above between Sir Tristram and Foist, Welford Senior interrogates 

both his brother and the attorney after appearing onstage to restore order during the play’s final 

moments: 
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Sir Trist. Very well, Sir; you are return’d, and I must quit, I suppose: But you are 

but Tenant for Life, I have it secure that I am your Heir. 

Welf. Sen. No; vile Forger: I have your Minister of Fraud in hold. […] Say, thou 

Scandal of the Law, and Overturner of Justice, what induc’d thee to forge that 

wicked Deed? 

Foist. The Devil of Mony tempted me; and Sir Tristram there was her Agent. 

Welf. Sen. Take him away. I’ll make an Example of a Rogue, who turns the 

Subjects Defence, the Law, into their greatest Grievance. [to Sir Trist.] And thou, 

once my Brother, but now Stranger to my Blood, fly far from my Sight; and learn, 

if thou canst, to be Honest. (65) 

Welford Senior’s references to Foist as a “Minister of Fraud,” a “Scandal of the Law,” and an 

“Overturner of Justice” operate in stark contrast to Sir Tristram’s earlier assurances that Foist 

will be “called to the Bench” after his success in handling Sir Tristram’s affairs. At the same 

time, Welford Senior’s assurance that he will “make an example of a Rogue” who perverts both 

the law and justice does ensure a kind of notoriety, even if it is not legal fame along the lines of 

the “Hale’s or the Littleton’s” (Apparition 23). Perhaps most compelling, though, is Foist’s 

curious reticence during this exchange, particularly since he previously vowed to “never be 

called to the Bar, if ever [he] neglect[s] his good Friend and Patron” (Apparition 23). On the one 

hand, this distancing could be chalked up to earlier comments made about him—that he is shifty 

and opportunistic, that his willingness to accept bribes drives his professional decisions. By this 

logic, if allegiance to Sir Tristram no longer pays, then disavowal by blame makes sense. On the 

other hand, however, this sudden disavowal by way of apology, however subtle, also functions as 
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an implicit critique of the imposter. By remaining curiously silent in the face of the legitimate 

heir, Foist serves to reinforce the “right of inheritance” and, by extension, the status quo.  

Whereas The Twin Rivals presents an elder brother and heir to an estate who does not 

garner any overwhelming sympathy from the audience, The Apparition; or, The Sham Wedding 

offers a wholly sympathetic rightful heir. The counterpoint to Sir Tristram’s “imposterism” in 

this play is Welford, the heir in question who appears to have the “right of inheritance” on his 

side. It is this “right of inheritance” that Sir Tristram’s efforts are designed to circumvent, thus 

securing access to the Welford estate that even a “Jacobite jury” cannot overturn (Apparition 7). 

For all of Sir Tristram’s machinations, however, and despite his accusations that his nephew 

would “corrupt the Law, and pervert Justice,” Welford endeavors only to ascertain the legitimacy 

of the Deed of Gift by which he receives nothing from his father’s estate (Apparition 10). 

Furthermore, although Welford refers to Sir Tristram as an “unnatural monster” whose “artful 

Dissimulation” has “unjustly robb’d” Welford of his “Right of Inheritance,” the nephew and heir 

insists on conducting himself nobly in his quest to determine the legitimacy of the Deed of 

Gift—to try “by gentle means to work upon” his uncle (Apparition 4, 6). This “gentle means” 

includes the explicit eschewing of pursuing legal recourse, despite the urging of Welford’s 

friends: 

Wel. I’ll have nothing of Force: Extorted Confessions are always deny’d when 

Men are out of Danger. 

Friend. Then what do you think of commencing a Suit against Sir Tristram for the 

Estate? 

Wel. And so declare War by Attorneys and Sollicitors: No: I have no Forces for 

such an Engagement. […] Evidence, the Soul of it, I have none. ‘Tis true, you and 
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I are persuaded, that Sir Tristram’s Deed is all Cheat and Imposture; But ‘twill be 

difficult, without direct Proof, to bring over a Judge and Jury to our Opinion. 

Friend. Mony may do that too. ‘Tis hard if we can’t get the Formalities of the 

Law, for once, dispens’d with on the side of Right; when they so often have been 

so against it. 

Welf. What! Suborn a Jury of Citizens against a Citizen! A likely Proposal! Was 

there ever a President from Westminster down to Hicks’s Hall, that a Verdict was 

given against their own Fraternity? And as for the Gentlemen of the Long Robe, 

they retain too much of the Inns of Court Practice, to give a Cause against one 

who lets out Mony— (Apparition 22) 

Within this exchange, Welford further advances the play’s ambivalence towards the legal 

profession and its representatives. At once refusing to resort to “force” and “extorted 

confessions”—and later to “becoming a Patron of False Witness” (Apparition 39)—Welford 

admits to the flaws in his own potential legal case: the lack of evidence, partly because of Sir 

Tristram’s own refusal to allow Welford to see the Deed of Gift in question. Such a ready 

recognition and a desire not to engage in what could potentially be a baseless lawsuit suggests an 

admirable attitude towards using the legal system responsibly. At the same time, however, 

Welford also suggests suspicion of class-related loyalties when he scoffs at the notion of 

“Suborn[ing] a Jury of Citizens against a Citizen”; within this worldview, even if Welford were 

to have evidence supporting his right of inheritance, the legal system would instead find in favor 

of the imposter Sir Tristram because of a perceived loyalty of “Fraternity.” Ultimately, this 

exchange suggests a clear distinction between the law and justice and a clear suspicion of the 

“Formalities of the Law,” both of which find further criticism later in the play. 
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The ambivalence noted with regard to The Apparition; or, The Sham Wedding’s attitude 

towards the legal profession extends to consideration of the protagonist himself. Welford is 

technically an orphan, in that he has presumably lost both of his parents (we learn nothing of his 

mother’s whereabouts) and as yet has not fully solidified his own position in society by setting 

up his own household. Rather than being the imposter here, though, Welford is instead 

marginalized by the imposter—a position that provides an intriguing counterpoint to The Twin 

Rivals’s Young Woud’be. In a twist on Nixon’s argument that the orphan is denied participation 

in social and legal constructions because of his marginalized status and therefore is able to 

provide commentary on those institutions, the legal orphan in The Apparition; or, The Sham 

Wedding is marginalized not by his orphan status but instead by the machinations of a different 

sort of outsider—the one outside the legal “right of inheritance.” The orphan is, in fact, the 

person who by birth and position should become the beneficiary of his father’s estate, but his 

access to his birthright is denied him by the interference of another force entirely; it is thus that 

he becomes marginalized and is put in a position to comment not on societal flaws generally, but 

instead on the flaws inherent in the system by which inheritances are arbitrated and executed. 

Meanwhile, the “imposter” (the marginalized figure by virtue of his non-participation in the 

normal courses of inheritance)—and his efforts to insert himself into society through the 

acquisition of property/estate and suitable marriage—find themselves stymied by the appearance 

of Welford Senior in the play’s final moments. After previously appearing in disguise, first as a 

sailor who had allegedly been on the same ship as Welford Senior immediately prior to his death 

and later as his own ghost to encourage Sir Tristram to change his behavior, Welford Senior 

reveals himself both to his brother and his son. The arrival of the source of the inheritance to 

resolve the inheritance conflicts and to restore the social order, particularly when combined with 
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Foist’s disavowal of any meaningful loyalty to Sir Tristram, serves multiple purposes in this 

play. Ultimately, the play reinforces the status quo and relies on the familiarity of its characters 

and plotlines to secure its approval from the audience. 

It is a gamble that didn’t pay. Whereas The Twin Rivals eventually became one of the 

most frequently performed plays in revival later in the eighteenth century, The Apparition; or, 

The Sham Wedding was performed only twice. The Apparition; or, the Sham Wedding might be 

less experimental than The Twin-Rivals, but it should not be dismissed from critical 

consideration. If the mish-mash of dramatic tropes (disguises, false marriages, ghosts, 

miraculous reappearances of allegedly deceased characters) tempers the effect of the conclusion, 

this play nonetheless demonstrates the extent to which questions of inheritance vis-à-vis 

marginalization within society remain on the minds of the theatergoing public in early 

eighteenth-century Britain.  

 

Richard Cumberland’s The Choleric Man 

 

Known primarily for its “Dedication to Detraction,” in which Richard Cumberland takes 

a defensive stance both against claims of plagiarism and against allegedly negative reviews of his 

comedies, The Choleric Man as a play has received relatively little critical attention in its own 

right. This section of this chapter will attempt to correct this oversight, demonstrating how the 

play serves as an example of shifting attitudes towards the legal profession and to questions of 

familial legitimacy. The play’s initial run lasted fourteen performances between December and 

February 1774 – 1775. Bearing similarities to Terence’s Adelphi and Thomas Shadwell’s The 

Squire of Alsatia, The Choleric Man presents the stories of two sets of brothers in order to 

explore the consequences of different types of education. Manlove and Andrew Nightshade are 

brothers, having chosen different lifestyles for themselves: Manlove has pursued a legal career, 
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becoming a counsellor in London; Nightshade has chosen to live in the country after making his 

money as a merchant in Rotterdam. Nightshade’s two sons have had similarly distinct 

upbringings: the elder son, Charles, was sent to live with Manlove as a child and has been 

educated in town; the younger son, Jack, has remained with Nightshade in the country and has 

received little formal schooling but much discipline at the hand of his father. The settling of 

Manlove’s estate on his ward Charles and Jack’s unannounced arrival in town for some fun set 

up the framework for the romantic plots of the play, as Charles pursues Laetitia, the ward of 

Manlove’s friend Stapleton, and Jack finds himself in pursuit of Lucy, Manlove’s clerk’s sister 

and Laetitia’s maid. While Nightshade proves himself the eponymous “choleric man” in a scuffle 

with a newspaper salesman and Manlove tries to provide his brother with legal advice, the 

younger generation engages in a series of encounters hampered by mistaken identities. The 

identity confusion resolves itself in the final moments of the play, and Nightshade recognizes the 

errors of his ways—both with regard to his parenting decisions and to his temper—ultimately 

leading to happy resolutions for all involved. 

The only “impostor” in the play of any sort is Jack Nightshade, who adopts his brother’s 

clothes (with his blessing) and his name (without his knowledge) to gad about town; the lawyer 

in his service is Dibble, a clerk who works for Jack’s uncle Manlove and who uses Jack’s desire 

for town escapades to find a marriage match for his sister Lucy. Jack’s discussion with Dibble 

about adopting a pseudonym while in town elucidates a compelling argument about the shifting 

natures of both family and inheritance: 

Jack. No, hang it, a better thought strikes me—call me Mr. Manlove. 

Dibble. Mr. Manlove! why do you take your brother’s name? 
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Jack. For the same reason I take his clothes—because it fits me: If I leave him the 

estate that came with it, why mayn’t I change names as well as he? 

Dibble. Because he chang’d by act of parliament, and you by act of your own. 

Jack. Act of parliament! egad they’ll change people’s sexes by-and-by; why 

they’ll turn a wife into a maid by act of parliament as readily as a common into an 

enclosure. (Cumberland 21) 

In this exchange, Jack argues that raiment and name are mutable; that, in fact, one’s name can be 

exchanged just as easily as one’s clothes with little harm to anyone. The estate, by contrast, 

remains the essential part of Charles’s identity—the part that cannot be altered by Jack and 

Dibble themselves, but instead has been “changed by act of parliament.” For Jack, “leav[ing] 

him the estate that came with [the name Manlove]” is to leave his brother unmolested; the rest 

are mere costumes appropriate to playing a part in a city escapade. At the same time that Jack 

makes this argument, however, Dibble’s comment that Charles’s name was “chang’d by act of 

parliament” calls attention to the Parliamentary Private Acts mentioned in Nixon’s analysis of 

orphans in eighteenth-century novels. The circumstances noted by Nixon have a slightly 

different tint here: whereas Nixon highlights propertied orphans and their engagement in Private 

Acts as a means of establishing familial connections and thus taking their places in society using 

“legal bonds” in lieu of “biological bonds,” here Charles Manlove is never identified as an 

orphan (75). In fact, the Private Act was the instigating factor in Andrew Nightshade’s decision 

to disinherit his elder son in favor of the younger Jack. Manlove’s decision to establish Charles 

as his heir appears to have upset the familial status quo—and to have the force and effect of law 

on its side. Jack’s brief response to Dibble’s clarification thus becomes not only a continuation of 
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his opinions regarding the superficiality of tokens of identity, but also a relatively subtle 

(because of its brevity) commentary on the law’s involvement in shifting familial dynamics. 

Here, then, the “imposterism” at play has none of the malice of either The Twin-Rivals or 

The Apparition; or, the Sham Wedding, and the attorney working with the “imposter” does little 

to encourage any shady legal proceedings on his faux-client’s behalf. Rather than scheming for 

the benefit of gaining an estate, Jack’s focus on adopting his brother’s name in order to enhance 

his city escapades instead provides a mutable and temporary opportunity to subvert his own 

status quo: that of an isolated existence in the country. Adopting Charles Manlove’s name is only 

the final step in acquiring the tangible but flimsy trappings of a town existence: the right clothes, 

the right manners, the right name. While potentially criticizing the superficiality of this 

existence, Jack’s shenanigans also suggest the superiority of interiority—that being of quality 

(and a city gentleman at that) requires more than the superficial. This phenomenon receives its 

best support from Jack’s attempts to converse with Laetitia and Mrs. Stapleton about art; the 

ladies gently correct his many misstatements. The airs adopted by Jack at Dibble’s suggestion 

also prove a dismal failure when tried on Laetitia, the ward and “proper” match for Jack’s 

brother Charles; she laments his “mistaken wit” and his “manners [that] are of the vulgarest cast” 

(Cumberland 56). Even Jack eventually acknowledges that “Every man’s best in his own coat 

and his own character: Plain Jack and the country, wou’d have suited me better: There are so 

many demands upon a fine gentleman, that nobody but a fine gentleman can tell how to avoid 

them” (Cumberland 59). Meanwhile, although Dibble’s machinations do eventually result in his 

sister finding a suitor, the goal of his scheming puts no one in a legally precarious situation—

even if he does sneak away from the confrontation between Jack and Charles to inform his sister 
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that the plotting has ended, leaving Jack to fend for himself. Ultimately, this “impostor” plotline 

has none of the force of the earlier plays, and in fact takes a backseat to other familial concerns. 

If impostorism doesn’t figure into The Choleric Man in the anxious way that it does with 

other eighteenth-century British comedies, the play does raise curious questions about 

substitute/surrogate parentage. While not quite reaching the category of “impostor,” the tensions 

inherent in the changes to the nuclear family merit some consideration. Scholars have recognized 

this play’s commentary upon competing opinions about parental styles and behaviors. Alexander 

Leggatt notes Cumberland’s Roman source material, paying particular attention to the transition 

in the eighteenth century towards “an increasing value on parental benevolence” and “a new 

consciousness of the role parents play in training their children and forming their characters” 

(100). With this transition, Leggatt argues, the strict upbringing favored by Nightshade results in 

the ill-educated Jack, whereas the “actively benevolent” approach taken by Manlove results in 

the “good-natured gentleman” Charles. What Leggatt does not spend much time elaborating on, 

though, is the fact that the non-biological/substitute father is the one whose approach leads to the 

seemingly desired results.  

In addition, the substitute/surrogate father-figure is put in such a position by the 

biological father himself; the biological father then treats the events that transpire as traitorous. 

The first mention of this conundrum occurs during Jack’s conversation with Charles, when he 

notes: “By the way, Father was in a damn’d hue at your changing your name—fierce as a 

panther; no man dare enter his den” (Cumberland 15). The animalistic anger prompted by 

Charles changing his name, in addition to serving as an example of the eponymous character’s 

personality, also reveals the familial consequences of such a reaction: being left alone, since “no 

man dare enter” to speak with him. At the same time, this reaction underscores the instability in 
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naming first raised by Jack’s conversation with Dibble regarding the mutability of 

individuality—leading to the conclusion that a name, perhaps, isn’t just a name, particularly 

when the law gets involved. Such a take on Nightshade’s reaction provides better context for the 

revelation that Nightshade has disinherited his elder son. Dibble provides another explanation for 

this phenomenon while talking to Lucy, stating that “when the Counsellor settled an estate on 

Charles, old Nightshade cut him off with a shilling, and gave his fortune to Jack: I drew the deed 

myself; it is as tight as law can tye it” (Cumberland 34). With this statement, the rejection of the 

son echoes an “eye for an eye” mentality: in return for changing one’s name with the force of 

law, Nightshade disinherits his son with the force of law, a deed “as tight as law can tye it”—

suggesting the irrevocability of the deeds done on both sides. Ultimately, however, while 

Nightshade’s reaction to Charles’s decisions might seem sympathetic or even plausible, 

Nightshade seemingly ignores his own participation in the events that transpire; his decision to 

send Charles to the city to be raised by his brother is the proximate cause of the dissolution of the 

proper lines of inheritance. The finality with which Nightshade views his decisions regarding 

familial inheritance is best expressed in his rant to Stapleton: 

Nightshade. Which of my sons am I speaking of! the only one I ever do speak of; 

the only which I acknowledge, Jack. You cou’dn’t think me such a fool to 

recommend that puppily pig-tail’d ape, with his essences and pulvilios; that 

monky, whom my silly brother sent to see the world, with his grand tour, and his 

pictures, and his impertinences? No—I tell you once for all, I’ve done with him; 

he has dropt my name and I my nature; let him that christen’d him anew, keep 

him; I have done with him. (Cumberland 39) 



63 

In a play that allegedly belongs to the tradition of sentimental comedy, Nightshade’s behavior 

towards his elder son appears curiously insensitive. More than merely a plot device regarding the 

“taming of a choleric disposition,” Nightshade’s disavowal both of his son and his “nature” as a 

father suggests a growing anxiety about familial relations (Waith 290; Cumberland 39). At the 

same time, the reasons provided by Nightshade for disinheriting Charles recall Jack’s earlier 

discussion with Dibble regarding the acquisition of a gentleman’s raiment and trappings. 

Animalistic language notwithstanding, Nightshade’s references to Charles’s “pig-tail,” 

“essences,” and “pulvilios” focus on surfaces—the same surfaces/exteriors that Jack adopts 

freely and pairs with the adoption of Charles’s own name. Nightshade, however, suggests that 

the “drop[ping of a] name” is sufficient transgression for Nightshade to drop his “nature” as a 

father; rather than the mutable identity shifting argued for by his son, Nightshade instead 

considers one’s name (and, by extension, one’s identity) as something more than surface or law 

can indicate—familial relations are, in fact, something akin to nature. 

Perhaps most remarkable of all, though, is the position that the legal professional 

occupies in this play. The Choleric Man’s primary legal professional isn’t a bad guy, or a 

dubious guy helping the clearly marginalized, or a dubious guy helping the bad guy: he’s the 

good guy, his liberal education model serving as the better/preferred alternative to the “rod of 

discipline” favored by the merchant who has retired to the country. Manlove serves not only as a 

foil to the eponymous Andrew Nightshade, but also as a benefactor to Andrew’s son Charles—

made evident both in the education provided for his nephew and in naming Charles his heir. This 

phenomenon serves as another example of the project noted by Waith and other critics who have 

highlighted Cumberland’s “emphasis on showing the good side of persons usually ridiculed on 

the stage” (288). While much of the criticism regarding Cumberland’s comedic project has 
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focused on his characterization and portrayals of Irishmen and West Indians, for example, much 

the same argument can be made about Manlove as a legal professional. In both his professional 

and his personal life, Manlove’s actions counteract the enduring stereotypes of legal 

professionals. 

Manlove’s occupation as a counsellor establishes itself as a central part of his 

characterization from the outset of The Choleric Man. The play’s opening scene reveals Manlove 

and one of his clerks, Frampton, in the midst of discussing “several” cases: 

Manlove. Bless me! was the world of my mind, they would patch up their 

differences over a bottle, and let the grass grow in our Inns of Court. Let me see—

what have we got here?—(reads)—A detects B plucking turnips out of his field, 

&c.—Here’s a fellow for you, he’ll go to law with the Crows for picking worms 

out of his dunghill: Prosecute a fellow-creature for a turnip? A turnip be his 

damages! 

Frampton. And his food too, at least till he’s a better man. 

Manlove. Nicholas Swanskin, taylor, in Threadneedle Street, would be glad to 

know how to proceed in a legal way against his wife, in a case of cohabitancy—

Had you any fee with this ease? 

Frampton. A light guinea, Sir. 

Manlove. ‘Tis more than a light woman deserves: Give the taylor his guinea 

again; bid him proceed to his work, and leave a good-for-nothing wife to go on 

with her’s[…]. (Cumberland 2) 

Rather than pursue either of these cases merely for the fees they might bring, Manlove instead 

instructs his clerk to pursue more efficient means of resolving these disputes. Manlove’s 
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comment that the “world” should “patch up their differences over a bottle, and let the grass grow 

in our Inns of Court” suggests a strong counterpoint to the bribable “vile pettifogger” who 

appears elsewhere in eighteenth-century drama. Whereas some might argue that the readiness to 

handle such legal matters outside the courtroom belies a certain snobbery on the part of the 

counsellor, another possibility reveals itself: rather than capitalize on these potential clients’ 

cases for the sake of generating more revenue by fees, Manlove instead recognizes the stronger 

case to be made for “giv[ing] the taylor his guinea again” and avoid contributing to an overly 

litigious culture. This disinclination to pursue frivolous lawsuits has no exceptions, either—not 

even his brother’s suit regarding game on his lands, which he dismisses with an exclamation that 

“such laws, and such law-suits are the disgrace of the country” (Cumberland 7). Within this 

context, Waith’s argument that Cumberland creates “worthy characters [who are] amiable but 

not insipid” gathers force (287). 

If Manlove’s career as a counsellor provides evidence for the rehabilitation of the staged 

legal professional, not all scholars agree that Manlove is a wholly sympathetic/sentimental 

character. Manlove’s concern with his clerks’ manner of dress, whether Frampton’s coat that 

needs mending or Dibble’s “monkey habit” that prompts the counsellor to ask, “Is there no 

persuading him to suit his dress to his condition?,” suggests a preoccupation with appearances 

that could be an extension of what some scholars have called his “strong desire for social 

position and success,” particularly if one’s mode of dress and that of one’s associates are 

barometers for social standing (Cumberland 3; Dircks 53). In addition, Manlove’s reference to 

his brother Nightshade’s professional pursuits as “merely mercantile” belittle one faction of the 

burgeoning middle class even as Manlove’s own position, while having some advantage of 

professionalization and advancement, remains maligned and marginalized (Cumberland 7). If 
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one of Cumberland’s stated goals is to rehabilitate marginalized comedic characters by putting 

“life and spirit” into them, then these personality quirks accomplish this task for Manlove (Waith 

287). These circumstances notwithstanding, Manlove’s efforts to “rescue [Charles] from 

[Nightshade’s] hands” both through the advantage of a public education and the benefit of an 

inheritance not only set him up as the “mild, generous” counterpart to his eponymous brother but 

also provide a positive image intended to provoke gentle laughter and sympathy from the 

audience (Cumberland 7).  

Critics have agreed that The Choleric Man serves as the exception that proves 

Cumberland’s rule as a playwright of sentimental comedy, even as they note Cumberland’s 

works’ treatment of anxiety surrounding “the use and misuse of inherited wealth” (Dircks 49). 

While The Choleric Man might not present quite the same sentimental comedic tropes that his 

other plays do, the play nevertheless offers worthwhile fodder for study with regard both to 

inheritance and to orphanhood/legitimacy. The vehemence with which Nightshade disavows 

Charles on multiple occasions, even as he laments that Manlove has “undone [his] son” with a 

city upbringing and an education, creates a situation in which a son finds himself without a 

biological father on whom he can depend, either for support or inheritance (Cumberland 7). If, as 

Zunshine and others have argued, the eighteenth century presents an examples of the “system 

described by J.G.A. Pocock, in which the ‘moral personality… and the opportunity of virtue’ are 

directly contingent upon inheriting landed property,” then ideally both members of the younger 

generation would need some sort of provision in order to maintain a positive social order (60). 

Manlove thus becomes not only the provider of the inheritance that upsets legitimate avenues for 

estate preservation but also the means by which the arguably ostracized son finds himself heir to 
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an estate. By providing Charles with an education and an estate, Manlove both positions himself 

as a benevolent legal professional and as a familial provider.  

More than merely highlighting the change from laughing to sentimental comedy, plays 

such as The Twin Rivals, The Apparition, and The Choleric Man participate actively in 

negotiating how British identity is created and maintained during the eighteenth century. For 

these plays, identity is inextricably linked to participation in the legal system in ways that move 

beyond the phenomena noted by scholars who, to this point, have focused primarily on orphans, 

foundlings, and bastards. In addition, these plays present new opportunities for exploring the 

ramifications of arguments like those of Zomchick and Heyd. If Zomchick notes the extent to 

which the rise of the juridical subject extends the public sphere into the private sphere of family 

life, then these plays and this chapter suggest that it is necessary also to consider how the 

juridical subject also participates in the creation of an identity not only as a family member but, 

by extension, as a Briton whose identity is legally recognized. Heyd’s focus on autoethnography, 

meanwhile, suggests that “the media […] were integral to the self-definition and introspection of 

individuals and society” (60). The theater participates in this eighteenth-century project of 

autoethnography through its engagement with the legal ramifications of “self-definition.” If 

earlier plays like Farquhar’s The Twin-Rivals and the anonymous The Apparition; or, The Sham 

Wedding ultimately place the “correct” legally identified heir in a position to inherit an estate, 

they nonetheless highlight the potential flaws in such a system and the potential for self-

definition to eventually hold sway in matters of inheritance—and, by extension, of participation 

in British society through access to property. Later plays like Richard Cumberland’s The 

Choleric Man call attention to a different kind of acceptance of the self-defined man. At the 

same time, however, this self-definition remains dependent on others for recognition and 
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validation: just as the theater itself depends upon an audience to legitimize its purpose, so do 

individuals in eighteenth-century plays depend upon others to recognize and advocate for their 

own self-definitions. Zomchick’s and Heyd’s theses thus also draw attention to the “supporting 

players” in these endeavors. The shift from the earlier plays’ tendency towards disavowal of 

imposters’ claims to inheritance—and, by extension, to self-definition—to later plays’ tacit 

support for self-definition in spite of questions regarding familial inheritance suggests a move 

towards both acceptance of autoethnography and of lawyers’ participation in navigating these 

questions. Anxiety over “who belongs,” it would seem, starts within the family itself. 
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CHAPTER 3 

 

COVERT AFFAIRS 

 

 
“I find Widows are confounded insupportable witty Devils.”  

— Aphra Behn and Thomas Betterton, The Counterfeit Bridegroom (1677) 

 

In 1735, an anonymous treatise entitled The Hardships of the English Laws in Relation to 

Wives, With an Explanation of the Original Curse of Subjection Passed Upon the Woman, in an 

Humble Address to the Legislature appeared in print in London and Dublin.
11

 The “humble 

address to the Legislature” attempted to outline the inequities of English law with regard to 

women’s access to property and to charge Parliament to consider changing said law. Among the 

grievances addressed in the document are claims that “the Estate of Wives is more 

disadvantageous than Slavery itself” and that “Wives may be made Prisoners for Life” because 

“Wives have no Property, neither in their own Persons, Children, or Fortunes” (Hardships 6-7). 

The document supports each of its grievances with several examples, demonstrating in logical 

detail the validity of its argument. Certainly, the comparisons to slavery and prison serve as apt 

descriptions for those who have been excluded from full participation in British society, and the 

preponderance of the evidence presented in this treatise provides a bleak picture for women. 

While the treatise’s title focuses exclusively on wives, references throughout the document to the 

consequences of these purportedly unjust laws on daughters/unmarried women (i.e., future 

wives) and widows (i.e., former wives) address the breadth of the British woman’s experience. 

Ultimately, this experience is one that lacks full recognition of women as independent British 

subjects with their own rights, including the right to property. The logical result of this 

phenomenon is an inability to participate directly in the creation of a British identity—if one is 
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not a recognized British subject, then one’s ability to affect the creation of a British identity 

remains limited at best. Since such a dissatisfying state of affairs receives the backing of the law, 

moreover, the only recourse would appear to lie in changing the laws themselves.  

Although The Hardships of the English Laws in Relation to Wives addresses itself 

directly to the source of legal (in)equity, other responses to the status of women and their 

contributions to British identity appear elsewhere in culture and society. The drama of the long 

eighteenth century provides some of the most poignant examples of this phenomenon. If the key 

to recognition and participation in British society, and therefore participation in the creation of a 

British identity, lies with property variously conceived—a point brought into high relief by this 

treatise—then one must consider how to account for those who are not the direct beneficiaries of 

traditional means of property inheritance, those who are neither fathers nor eldest sons. Family 

members outside of the patriarchal line of inheritance who find themselves marginalized by 

institutions such as primogeniture and coverture thus must seek alternatives to these traditional 

mechanisms for acquiring real and moveable property. Perhaps more so than younger sons or 

bastards, daughters, wives, and widows find themselves struggling to establish for themselves 

means of participation in this ownership and exchange of property—and, by extension, 

participation in a British identity. In addition, these women must also find legal representation 

willing to advocate for them in the Inns of Court and Chancery. Practical considerations of 

conducting business aside, the extent to which the legal profession takes up these cases by 

women—and the success these attorneys have mediating their clients’ causes—offer further 

insights into the willingness of eighteenth-century Britons to expand their definition of “who 

belongs.” 
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Daughters, Wives, Widows, and the Reality of Property 

 

Interest in women’s position within eighteenth-century British society has grounded a 

significant body of research from myriad critical perspectives over the last forty years. Landmark 

studies by historians and literary scholars alike have strived to provide clarity and insight into an 

area of scholarship that remains, to some extent, opaque and contradictory. Much of this research 

focuses on one of two approaches: either on the kinds of legal instruments that affected 

eighteenth-century women and their (lack-of-) claim to property; or on the relationships that 

defined women’s participation in society. 

Susan Staves and Amy Louise Erickson have provided a solid foundation for critical 

study of women’s identity in long eighteenth-century Britain and its intimate connections to 

property. Staves’s work since Players’ Scepters: Fictions of Authority in the Restoration has 

concerned itself, among other things, with the legal concerns of women and their representations 

in long eighteenth century drama. In Players’ Scepters, Staves explores the effects of changing 

views about authority—in all of its guises—on late seventeenth-century English society. Within 

this exploration, Staves considers “parallel changes in different spheres of thought” and their 

various cultural manifestations (Players’ Scepters xvii). This analysis remains grounded 

throughout in examples drawn from political theory, the law, and the drama of the period. The 

chapter devoted to authority within familial relationships is of particular interest for this analysis, 

arguing that as “the authority of the sovereign weakened during the later seventeenth century, so 

patriarchal authority weakened” (Staves, Players’ Scepters 114). Origins of this weakened 

authority, according to Staves, include an increased awareness of individuals’ rights and of 

contract theory. Such increased awareness manifests itself in multiple areas of Restoration 

culture, including both the law and popular entertainment. For the former, the rise of legal 
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instruments that accord women increased recognition and access to property—two key 

components of eighteenth-century British identity—directly reflects a connection between 

broader sociopolitical concepts and real changes for the every(wo)man. The latter, for its part, 

suggests an increasing skepticism about traditional institutions of authority as family members 

either flout the patriarchal figure’s prerogatives or politicize their relationships in everyday 

conversation. If the younger generation’s portrayals within Restoration drama appear to receive 

sympathetic treatment in their quests to secure their places as individuals, the depictions of wives 

and mothers demonstrate a more critical stance towards both the institution of marriage and the 

compromises that come with it. 

Staves’s later work, Married Women’s Separate Property in England 1660-1800, more 

closely examines the relationship between the long eighteenth century’s shift toward contract 

theory and its effects on the practical matters of women’s access to and legal recognition of 

property. If the Restoration allowed for the critique of societal institutions and raised the specter 

of individuals’ rights, then the eighteenth century saw attempts to engage with contract theory in 

order to create some semblance of legal property parity between men and women. These efforts 

took a number of different forms, including a continuation of the strict settlement that had arisen 

amongst the upper classes nearly a century earlier; additional attempts included shifts away from 

dower, changes to marriage settlements, and the rise of separate maintenance agreements. 

Ultimately, however, these “efforts to apply contract ideas to the marital relation in the mid-

eighteenth century led to results which were found socially intolerable” (Married Women 4). The 

latter half of the long eighteenth century saw a shift back towards more traditional notions of 

women as property/wealth transmitters rather than women as individuals with property rights of 

their own. For Staves, the motivations for these shifts are both “political and ideological,” 
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reflecting both the powered and the gendered nature of relationships between people—and, by 

extension, between individuals and property (Married Women 6). At the same time that 

patriarchal goals regarding women’s property reassert themselves in the latter half of the 

eighteenth century, women’s awareness of and access to the legal instruments and individuals 

who might advocate for them remains stymied by general ignorance of their own (legal) 

identities. Staves’s focus throughout remains on the legal realities and the extent to which they 

reflect political and ideological motivations, leaving room for application of these ideas to modes 

of cultural expression (i.e., the drama of the period). 

Amy Louise Erickson builds upon the work of both Staves and Eileen Spring.
12

 In her 

assessment of the historical realities of what she terms “ordinary” women and their relationships 

to property, Erickson expands upon and amends slightly the arguments presented by previous 

scholars. While Staves and Spring readily acknowledge their focus on the upper echelons of 

English society in their own work, Erickson’s Women and Property in Early Modern England 

focuses primarily on those women who “were neither very rich nor very poor—everyone who 

was neither aristocracy or gentry on the one hand, nor in chronic poverty on the other” (Erickson 

14). Erickson strives to reconstruct women’s relationship to property—both real and moveable—

through careful examination of surviving legal documents and court records. These records 

reveal a more nuanced relationship to property than Staves and Spring suggest. Although 

Erickson does concede that women’s inheritance of property at most levels of society tended to 

take the form of moveable rather than real property, she stops short of agreeing with Staves’s and 

Spring’s assertions that property laws ultimately served to maintain patriarchal social structures; 

instead, extant records suggest that ordinary Englishmen and women sought equitable provisions 

for their children in terms of monetary value. Furthermore, Erickson’s study reveals that women 
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played a more active role in the management of both real and moveable property than might 

otherwise be assumed: as young women, many contributed directly to their own marriage 

portions; as wives, women participated directly in the management of their husbands’ real 

property and their financial affairs; as widows, women frequently served as executrixes of their 

husbands’ estates—rather than “appear[ing] as relatively passive repositories of their husbands’ 

trust, in accounts they actively take care of the business,” including negotiating marriage 

settlements for their children (Erickson 34). Ultimately, Erickson’s assertion that “despite 

changes in social structure, and shifts in the balance of power between different legal systems, by 

and large the history of women and property is one of continuity” rather than one of disrupted or 

problematic progress suggests the potential for women’s identity to be crafted by property and 

under their own direction (44). 

In contrast to those scholars whose analysis of women’s identity in eighteenth-century 

British society relies on relationships to property, another body of recent scholarship has focused 

instead on the nature of interpersonal relationships and their ability to illuminate questions 

regarding women’s participation (and, by extension, their identity) as proper British subjects. For 

many of these scholars, including Carolyn Williams, Angela Escott, and Louise Duckling, the 

starting point for analysis lies in Habermas’s distinction between the public and private 

spheres.
13

 The collection of essays edited by Williams, Escott, and Duckling seeks to complicate 

the potentially “reductive series of binary oppositions” that follow from Habermas’s theory by 

exploring the “complexities of female sociability” inherent in familial and friendly relationships 

between women (23, 24). The kind of relationship that exists between women—whether between 

mothers and daughters, friends and companions, or governing and governed—suggests 

“complexity” through its ability to negotiate social and political power inequalities even while 
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working towards a shared goal. Such relationships serve as an important counterpoint to those 

highlighted by Staves, wherein authority serves as a source of anxiety and a cause for resistance. 

While these relationships might not always be tied to property, the relationships themselves 

construct an identity for eighteenth-century British women that nevertheless has the potential to 

change history. 

Naomi Tadmor’s exploration of women’s relationships takes a similar cue both from the 

work of Erickson and from the essays in Williams, Escott, and Duckling’s collection. Relying 

primarily on historical rather than literary sources, Family and Friends in Eighteenth-Century 

England attempts to address the “stalemate” that arises from historiographical debates regarding 

progress and continuity (6). For studies of family and friends, such an effort requires a 

reexamination of the terminology used to discuss sociological phenomena. Tadmor’s analysis 

therefore “proposes […] to historicise theoretical concepts and terms” such as “family” and 

“friends,” rather than employing twentieth and twenty-first century anthropological terms like 

“nuclear family” that had no practical meaning for eighteenth-century contemporaries (17). The 

results of these historicizing efforts reveal that the commonly accepted understanding of 

“family” as a patriarchal, lineage-based demarcation of biological relationships is only one of 

several connotations of the term for eighteenth-century British men and women. The most 

frequent context of the term “family” refers instead to that of a location- or authority-based 

relationship—for example, to refer to a household as a “family,” including household workers 

and temporary visitors/residents who might or might not be part of what sociological or 

anthropological studies would refer to as a kinship group or extended family. At the same time, 

the term “friend” could refer to any number of individuals depending on its context, including 

members of an immediate biological family. Ultimately, these terms—“family” and “friend”—
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are dynamic rather than static; the connotation seems at least as important, if not more so, than 

the denotation.
14

 Perhaps most important for this analysis of women and their relationship to 

property, Tadmor’s work suggests potential complications to narratives of familial authority, 

membership, and identity. If the notion of familial relationships in particular is dynamic, then 

women at once have the potential for both further freedom and greater marginalization within 

British society. Through the simultaneous connotations of both lineage-based and household-

based relationships, women who are considered part of a family can “belong” and “not belong,” 

as it were: they can both benefit from inclusion in a “family” even as they are excluded from 

lines of inheritance, particularly of the real property that carries with it recognized participation 

in the public sphere. Such liminality persists throughout these multiple meanings/levels of 

involvement and takes on yet more significance when viewed alongside the legal developments 

noted by Spring, Staves, and Erickson, and alongside the literature and drama of the period.  

If Tadmor and others pay particular attention to negotiations involving interpersonal 

relationships in the historiographic record, still other scholars focus on the portrayal of women’s 

relationships in literary sources. Sue Chaplin builds upon the work of previous scholars by 

acknowledging the eighteenth century’s increased focus on the contract and its ramifications for 

women’s recognition as independent legal subjects (i.e., as individuals with legal identities). At 

the same time, Chaplin connects these developments to the commercial realities of eighteenth-

century England, particularly on the growing need for consumers. Within this cultural moment, 

women’s access to property generally and to moveable/alienable property in particular becomes 

a catalyst for the changes to property law that immediately affect women. If “property, and the 

ability to contract freely in relation to it, became the basis of civil society and civil identity,” 

however, then Chaplin stops short of lauding these developments (31). Rather, the allowances 
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made for women to have access to property occur within the accepted legal frameworks of 

marital rights and privileges. Instead of recognizing married women as completely independent 

legal subjects, they remain “independent” only within specific contexts that temporarily amend 

their otherwise dependent state. Single women, although they may find themselves 

unencumbered by the contractual constraints of marriage, nevertheless still have to navigate a 

legal reality wherein their status is considered aberrant. Women thus occupy “a compromised, 

equivocal legal identity—an improperly female subjectivity that constituted a sort of ‘fiction’” 

(Chaplin 34). It is at this point that the connection between legal “fictions” and literary fiction 

becomes clear. These phenomena, when traced through a careful study of female protagonists in 

eighteenth-century British novels by women, reveal the potential for eighteenth-century British 

law to serve as both a sublime “instrument of terror” and as a constructive instrument of change, 

however temporary (Chaplin 30). In this sense, then, the problematized position noted by 

Chaplin complements the liminal position of women suggested by Tadmor and others. Not only 

do cultural definitions of belonging/not belonging and identity remain ambivalent about 

women’s participation in British identity; eighteenth-century legal developments appear to 

support a similarly liminal position for women, regardless of marital status. 

Karen Bloom Gevirtz also explores the ramifications of women’s legal identity in novels’ 

depictions of women. Instead of focusing on the legal realities of women generally, though, 

Gevirtz instead focuses her analysis on the character of the widow. Picking up on the 

contested/conflicting cultural opinions about women’s identities, Gevirtz highlights the widow’s 

position as a “transgressive state” because of her ability to flout some social conventions with the 

backing of the law (20). This “transgressive state” extends beyond the sexual mores that might 

first come to mind, however. Within the same system that must create a legal “fiction” so that 
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some women can have access to property, the widow maintains the “right to control her property 

and her self” (Gevirtz 14-15). It is at this point that the earlier qualifier “some” social 

conventions comes into play. In spite of the legal rights afforded to widows specifically, certain 

social/socioeconomic expectations remain firmly in place. Gevirtz organizes her analysis 

according to “types” of widows (wealthy, poor, working, and criminal) found in eighteenth-

century British novels, elucidating both the concerns particular to each type and the ways the 

novels under consideration explore these concerns. Ultimately, widowhood’s stereotypes suggest 

not-moral behavior; widows therefore need to behave in moral and gender-appropriate ways, 

pursuing not commerce but philanthropy. In an effort to address the phenomena of “conflating 

sexual, material, and financial interests [so as to] suggest that the control of desire is related to 

the control of property,” Gevirtz advances other scholars’ arguments (46). The need to control 

desire echoes Chaplin’s “improper” subject—in this case, one who must nevertheless 

demonstrate independence even as she navigates the potential “fiction” of appropriate decisions 

regarding the property under her legitimate authority. In addition to underscoring the importance 

of women’s property and its “proper” disposal, this analysis also acknowledges the potential 

ambivalence of eighteenth-century legal thought with regard to women’s property rights. If the 

“transgressive state” is a legal one, it is also one predicated upon a woman having entered into a 

“proper” marriage—with all of its attendant legal complexities.  

Much of the scholarship concerning women, their relationship to property, their identity, 

and their portrayals in literature has concerned itself with the eighteenth-century novel. Of those 

scholars who consider contemporary drama’s involvement in these eighteenth-century concerns, 

Misty Anderson incorporates several lines of scholarly inquiry already discussed in this chapter 

in her analysis of female playwrights and marriage comedies. For Anderson, the female 
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playwrights she studies use the marriage comedy and its conventions to “[negotiate] the terms, 

literal and figurative, under which Restoration and eighteenth-century women existed within the 

institution” of marriage (2). These negotiations suggest opportunities for identity (re)creation 

through the marriage contract specifically, thereby presenting an arguably more optimistic view 

both of contract theory and its effects on the law than might otherwise be the case (particularly 

among male playwrights) during the long eighteenth century. Through placing female characters 

in positions to affect the terms of the legal documents by which their marital positions will be 

governed, playwrights such as Behn, Centlivre, Cowley, and Inchbald assert women’s potential 

subjectivity in both the public and private spheres. The popularity of these playwrights and their 

plays throughout the long eighteenth century, according to Anderson, “suggests that Restoration 

and eighteenth-century audiences enjoyed these hopeful visions of female agency” (3). At the 

same time, however, subtle nuances within these plays suggest something of the “improper 

subject” noted by Chaplin and hinted at by Gevirtz. Anderson notes the paradox by which “the 

evolving body of eighteenth-century marriage law both promised greater equality under the law 

for married women and made married women all but invisible as legal subjects in their own 

right” (48). This near-invisibility appears at odds with the drama that audiences allegedly 

enjoyed; perhaps the drama offers something of a respite from the legal realities of eighteenth-

century women. In addition, the potential for progress and hope noted by these dramatists 

belongs only to those women “who could find ways to articulate the terms of their authority” 

(Anderson 46). For those women who remain limited, either in terms of their own agency or their 

own opportunities for enacting said agency, it appears that little worthy of optimism remains. 

If one word encapsulates the trajectory of critical scholarship regarding British identity as 

legally and literarily constructed for eighteenth-century women, that word might be ambivalence. 
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The contradictions noted cover both historiographic and literary/cultural studies and span from 

the essential questions of scope and outlook to the more specific concerns of character and genre. 

To begin, critics disagree about whether the critical narrative should be one of progress, 

regression, or both. For scholars like Staves, any legal gains achieved by women during the first 

half of the long eighteenth century find themselves tempered—or outright counteracted—by 

efforts in the latter half of the period to restore more traditional and/or patriarchal legal/social 

structures. Erickson and Anderson refer to this trend as well, although they offer a more 

optimistic take on these developments. In spite of (or because of) the mixed messages women 

were receiving with regard to their identity as individuals and its legal repercussions, some 

women during the long eighteenth century capitalized on this opportunity to seek favorable terms 

for themselves in myriad situations, thus participating directly in the creation of a British identity 

that includes women. 

In addition to the propriety of women’s efforts to transcend their arguable 

marginalization in eighteenth-century British society (insofar as that relationship is intimately 

connected to property), the scope/sequence and the trajectory of these concerns remain up for 

debate. The socioeconomic inclusiveness of the critical projects already undertaken and the 

conclusions drawn from these projects need to be carefully (re)examined in order to resolve 

potential conflicts between the historiographic and literary records. At the same time, some of 

the openings for new research noted in chapter 2 hold true here as well. Among both literary and 

historiographic sources, further consideration of the necessarily mediated nature of eighteenth-

century legal proceedings may provide additional insight into the connection between the law 

and the creation of British identity. Some scholars have begun to broach the topic of legal 

professionals’ participation in legal activity in addition to studying the clients themselves, 
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particularly with regard to scenarios in which legal professionals may have created 

“workarounds” to achieve their clients’ goals in light of, or in spite of, the letter of the law. 

Erickson and Staves both take care to mention late seventeenth and early eighteenth century 

judges’ consideration of precedent when rendering legal decisions, suggesting that these 

decisions—both when they support and when they deviate from established norms—necessarily 

have ramifications far beyond the bar. The adaptation of specific legal instruments to meet 

clients’ changing needs also plays an important role here. The rise of the strict settlement, 

according to Spring, provides one such example of estate owners attempting to provide for 

potentially marginalized family members outside of the strictures of property law. While the 

results of such attempts have been subject to debate, the necessary participation of legal 

professionals in the drafting and execution of these instruments lends their support to whatever 

ends might be achieved. If the differing conclusions reached by scholars suggest ambivalence 

towards this subject, perhaps further research can attempt rapprochement. 

The remainder of this chapter will attempt to find some resolution to this ambivalence in 

several ways by examining four comedies written during the long eighteenth century: William 

Wycherly’s The Plain Dealer (1677), Christopher Bullock’s A Woman Is a Riddle (1717), Henry 

Fielding’s The Old Man Taught Wisdom (1735), and John O’Keeffe’s The Agreeable Surprise 

(1781). The latter three plays, all of which maintained long-running popularity in the eighteenth 

century, will serve as potential counterpoints to the issues raised by Wycherley in The Plain 

Dealer. All written by male playwrights, these plays respond to Anderson’s assertion that female 

playwrights presented a more optimistic view of women’s agency vis-à-vis their access to 

property (and thereby to the creation of their own identity). Most of these plays focus on either 

daughters or widows, rather than wives; since many of the concerns surrounding the legal 
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instruments and property that assist in the creation of identity do not apply to wives with living 

husbands, women on either side of the marriage divide provide the basis for this analysis. Some 

degree of agency becomes clear for these women—an agency that secures a legal and a national 

identity for them even as the patriarchal structures noted by these scholars remain in place. 

Whether these plays correspond to what we know of women’s legal realities in the long 

eighteenth century will provide greater insight into the theater’s interactions with contemporary 

issues, including the degree to which events might be prescriptive or descriptive—or something 

else entirely. And finally, the role of the law itself and of its representatives in these plays will 

reveal that the legal profession’s development parallels the struggles of the lawyers’ clients. As 

such, the degree to which the lawyers in these plays support—or not—women’s property rights 

becomes a reflection of their own precarious position within society.  

 

William Wycherley’s The Plain-Dealer 

 

William Wycherley’s last play, The Plain-Dealer, debuted to mixed reactions in 

December 1676. Audiences apparently remained uncertain about how to view the play, until 

several members of London society (who also happened to be friends of Wycherley) declared 

their approval of it.
15

 Over the course of the long eighteenth century, however, the play enjoyed 

more than one hundred performances—many of them during the middle decades of the 1700s—

in multiple versions and more than half a dozen printed editions, suggesting a degree of long-

term appeal to this arguably perplexing play. The play’s main plot follows the eponymous hero 

Manly, a sea-captain who has returned to London after unsuccessfully attempting to withdraw 

from the world and the duplicitous society he abhors. Manly’s efforts to reunite with his beloved 

Olivia and the fortune he has left in her care are complicated by myriad factors, not the least of 

which is Olivia’s misuse of the money entrusted to her and her marriage to another man while 
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Manly was at sea. In spite of this treachery, Manly nevertheless spends much of the play 

continuing to believe in Olivia’s virtue and to ignore the advances of Fidelia, the young woman 

who loves him and who (disguised as a young man) has been with him at sea. Fidelia finds 

herself the target of Olivia’s advances until the end of the play, when Manly learns that his only 

true friend Vernish is Olivia’s husband and subsequently grows aware of Fidelia’s affections. 

The secondary plot—the one upon which this analysis focuses—involves the Widow Blackacre 

and the bevy of men intent upon acquiring access to her deceased husband’s estate: her son, Jerry 

Blackacre; Major Oldfox; and Manly’s lieutenant, Freeman. Widow Blackacre’s commitment to 

all manner of litigation serves as the source for many of the play’s jokes at her expense, even as 

she strives to educate her son Jerry in legal matters and to preserve her own legal standing. 

Freeman in particular uses this aspect of Widow Blackacre’s personality to his advantage in 

order to achieve his ultimate goal, financial security. The latter half of the play consists of 

Freeman’s machinations, including encouraging Jerry to leave his mother and name Freeman his 

guardian, and later using the law itself to extort an annuity from Widow Blackacre in lieu of the 

marriage he initially proposes. The secondary plot line thus ends with Widow Blackacre 

remaining unmarried, but at a price. 

The mixed reviews that accompanied The Plain-Dealer’s premier set the stage for future 

critical ambivalence regarding the play’s merits. Among critical reactions to this play are 

declarations that it is at best “a problem play” containing “apparent disunity and [an] ambiguous 

ending” (Chadwick 133; McCarthy 86); at its worst, The Plain-Dealer is “an ungainly monster” 

(qtd. Chadwick 133). Simultaneously, some of these same scholars assess the play as “worth the 

applause of the best wits of its day” and “one of the finest works of the Augustan age” 

(Chadwick 84). While critics tend to agree that the play’s plots serve as satire while flouting 
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traditional comedic conventions, the purpose of these deviations remains up for debate. More 

recent scholarship has attempted to highlight the significance of the anomalies in Wycherley’s 

play, particularly with regard to specific characters and their motivations. Even in these 

circumstances, however, scholars have come to varied conclusions: Manly becomes both a 

character whose failure to acknowledge the social repercussions of his commitment to plain-

dealing serves as metatheatrical madness and a character who grows in his understanding of 

accepted gender norms and modes of communication; Olivia provides an example both of an 

ostensibly rare feminine commitment to candor (albeit contradictory and situationally specific) 

and as a warning against the dangers of “insincere resistance” to men’s romantic advances.
16

 It is 

in this vein of inquiry that an analysis of the Widow Blackacre proves particularly fruitful. 

Careful re-examination of the Widow Blackacre’s actions and reactions in light of extant 

scholarship concerning her specifically and widows in literature more generally reveals 

ambivalence towards women’s legal status and identity. 

The Widow Blackacre, as a participant in the secondary plotline of The Plain-Dealer, 

might initially be dismissed as outside the principal action of the play and therefore of little 

interest beyond her potential for humor and her ability to (unnecessarily) complicate the 

eponymous hero’s life. Contemporary criticism, however, has begun to recognize Widow 

Blackacre’s significance both to the play’s action and to its message. Specifically, many of these 

analyses attempt to connect her actions and her plotline to the play’s main plot. Perhaps Widow 

Blackacre’s greatest significance, though, remains independent of any connection to Manly’s 

own trials and tribulations. It lies in her threat to the extant social order: her familiarity with the 

legal system, inextricably linked to her status as a widow. 
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The Widow Blackacre’s affinity for and familiarity with the law in The Plain-Dealer is 

evident from the very first mention of her. Described as “a petulant, litigious Widow, always in 

Law” in the play’s dramatis personae, the Widow Blackacre’s legal dealings would appear to be 

part and parcel of her personality, inextricably linked to unfavorable personality traits that 

trivialize her efforts even as they belie the scope of her perpetual search for legal redress. These 

sentiments find themselves echoed in Freeman’s assessment of Widow Blackacre during the 

play’s opening scene, when he describes her as “that Litigious She-Pettyfogger, who is at Law 

and difference with all the World” (Wycherley 10). Freeman’s echoes of the dramatis personae’s 

description further accentuate the adversarial nature of Widow Blackacre’s legal endeavors. At 

the same time, his characterization of her as a “she-pettyfogger” highlights the arguably petty 

nature of her law-suits at the same time that it underscores the abnormality of her interest in 

these pursuits because of her gender. Coupled with pettifogging’s further connotations of abuse 

and charlatanism, Freeman ultimately casts Widow Blackacre not only as a nuisance, but as an 

aberration and a liar (“Pettifogger”). 

Interestingly enough, though, these first two characterizations make no mention of the 

legal professionals who seemingly must work in conjunction with the Widow Blackacre; rather, 

the Widow herself becomes both litigant and counsel. It is not until Manly responds to Freeman 

that the audience hears anything about the legal professionals in her employ: 

Her Lawyers, Attornies and Solicitors have Fifteen hundred pound a Year, whilst 

she is contented to be poor, to make other people so; for she is as vexatious as her 

Father was, the great Attorney, nay, as a dozen Norfolk Attornies, and as 

implacable an Adversary, as a Wife suing for Alimony, or a Parson for his Tithes; 

and she lovers an Easter Term or any Term, not as other Country Ladies do, to 
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come up to be fine, Cuckold their Husbands, and take their pleasure; for she has 

no pleasure, but in vexing others, and is usually cloath’d and dagled like a Baud 

in disguise, pursu’d through Alleys by Serjeants. When she is in Town, she lodges 

in one of the Inns of Chancery, where she breeds her Son, and is her self his 

Tutoress in Law-French; and for her Countrey abode, tho’ she has no Estate there, 

she chooses Norfolk. (Wycherley 10) 

Further analysis of these attorneys will follow later in this chapter; for the moment, the focus will 

remain on Widow Blackacre herself. Manly notes in his rant that Widow Blackacre spends the 

equivalent of her jointure in attorneys’ fees each year, alluding to her control over her finances at 

the same time that he appears to criticize how she chooses to allocate her funds. Referring to her 

as both “vexatious” and “implacable” further underscores this ambivalence towards Widow 

Blackacre, as her determination ultimately proves frustrating. Meanwhile, the comparison to 

“other Country Ladies” further emphasizes the unusual nature of this woman’s vested interest in 

the law, as she focuses her energies elsewhere while her peers “come up to be fine […] and take 

their pleasure.” In fact, Manly’s comments suggest that “mak[ing] other people [poor]” and 

“[having] no pleasure, but in vexing others” are worse transgressions than “Cuckold[ing] [one’s] 

Husband”; while the tenor of these comparisons may speak to the potential flaws of Manly’s 

plain-dealing noted by Sherman and other scholars, they also allude to the gross impropriety of 

this behavior. As such, Manly’s evaluation of Widow Blackacre connects the potential threat of 

her legal prowess to the potential threat of her status as a widow—not only are her actions 

annoying and troublesome, but they fly in the face of behavior and estate resource allocation 

considered appropriate for widows (Gevirtz 26-34). Even as he seemingly denigrates her self-

interest, however, Manly nevertheless alludes to her strength of character and her use of those 
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resources available to her (her father’s own professional experience, her commitment to ensuring 

a professional career for her son) in order to maintain a place for herself in society. 

In sharp contrast to her characterization by others, the Widow Blackacre’s assessment of 

her own legal education and motives portrays her as a woman willing to take a proactive stance 

towards protecting her own legal interests. This commitment manifests itself in Widow 

Blackacre’s words and deeds and is evident from her initial stage entrance. Shortly after the 

conversation between Manly and Freeman discussed earlier, Widow Blackacre enters with her 

son Jerry in tow, intent on finding Manly. During their conversation, Widow Blackacre describes 

herself as “no Visiter, but a Woman of Business” and later in the same scene as a “Widow of 

Business” (Wycherley 11). These early self-appellations work in tandem with her repeated 

efforts to keep Manly focused on her law-suit to reflect her insistence that she belongs within the 

realm of business. Each time Manly tries to dismiss Widow Blackacre’s “tedious recitals of [her] 

Law-Suits,” Widow Blackacre dismisses Manly’s “tedious Narration of [his] Love-Suit”; her 

echoing of Manly’s own phrasing puts her linguistically on par with him while simultaneously 

redirecting his focus to her own goals (Wycherley 11). Widow Blackacre concludes her 

conversation with Manly by declaring to him that “I must serve you. You are requir’d, by this, to 

give your testimony” and handing him a subpoena (Wycherley 12). Even if the scene concludes 

with Manly throwing away the subpoena that she hands him, Widow Blackacre nevertheless has 

completed her objective—it is the service of a subpoena that fulfills the requirement for 

notification of a witness; what a witness does with said subpoena does not negate the service 

itself. This coupling of word and action renders the Widow Blackacre a kind of plain-dealer in 

her own right (albeit much to the chagrin of the men around her, in this instance Manly). 

Sherman argues that “in The Plain Dealer, plain dealing is reconfigured, not dispatched” (27); 
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while the principal focus of her thesis is Manly’s own acceptance of the nuanced modes of male 

friendship, Widow Blackacre’s own statements and actions provide sufficient evidence to 

question the viability of feminine plain dealing.  

In addition to Widow Blackacre’s statements, her actions lend support to her assertions 

about her legal motivations and goals. These actions include stage directions and interactions 

with her attorneys that appear throughout The Plain-Dealer. The primary stage directions 

involve Widow Blackacre’s bags, frequently carried onstage by Jerry Blackacre and containing 

myriad forms of documentation: “they [the bags] are all that concern my Estate, my Jointure, my 

Husband’s Deed of Gift, my Evidences for all my Suits now depending” (Wycherley 47). Ashley 

Brookner Bender’s extended study of the connection between stage property, real property, and 

identity notes “that, in the late seventeenth century, what matters about property is not the items 

owned, but rather the rights ownership bestows” (3); therefore, Widow Blackacre’s bags not only 

become props in the play but a tangible connection to who she is—the legal documentation 

serves as proof of her identity by extension of the rights contained in said documentation. When 

these bags disappear, then, Widow Blackacre’s conundrum becomes a literal and figurative 

identity crisis because “she makes no distinction between her property and her person, and her 

identity cannot be severed from what she owns” (Bender 4). One might claim that these bags of 

documents literally weigh her down as she moves across the stage and through the play’s actions, 

even if her son Jerry is the person who actually does most of the carrying; however, at the same 

time, these accouterments provide tangible proof of her legal claims. Insofar as these claims 

relate to property, and property remains intimately tied to recognition/identity, then Widow 

Blackacre demonstrates the extent to which identity remains extrinsic throughout the eighteenth 

century.  
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Even legal documentation, however, has only so much power in the long eighteenth 

century. A woman’s case in court—and, by extension, legal recognition of access to her property 

and therefore her identity—cannot make much progress without legal representation. In The 

Plain-Dealer, this legal representation is not limited to one character, however; rather, Widow 

Blackacre employs a bevy of attorneys to plead her various cases. These characters, dismissed in 

evaluations of the play as “a gaggle of lawyers [whose] names signify the character of their 

varied forensic skills” and offer nothing more than “a straightforward satire on the behaviour of 

lawyers, and [do] not advance the action of either of the play’s plots,” nevertheless demonstrate 

the scope of mediation required for legal proceedings (Chadwick 158). They also provide yet 

another example of the play’s ambivalence towards Widow Blackacre’s efforts to secure her 

place and identity in British society. When Widow Blackacre appears at Westminster Hall “in 

the middle” of this group of legal representatives in act 3, her place among them signifies the 

extent to which her being “learned in the Law” places her on an equal footing that some of the 

lawyers might consider a threat (Wycherley 40). This self-assertion extends to her instructions to 

each of these lawyers, beginning with Serjeant Ploddon and continuing through Quaint, Blunder, 

Petulant, Buttongown, and Splitcause. Each of these representatives is sent to a different court: 

Common Pleas, Chancery, King’s Bench, and Exchequer, among others. While the myriad cases 

and courts involved in Widow Blackacre’s litigation highlights the complexities of the late 

seventeenth century legal system, they also demonstrate the extent of her willingness to engage 

fully with this system in order to protect her property—and, by extension, her identity. At the 

same time, though, the specific instructions from Widow Blackacre gives to each of these men 

might lead one to question her motives; she encourages several of the men, including Plodden, 

Quaint, and Blunder, to use their elocutionary skills to “deck [her] Cause with flowers, that the 
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Snake may lie hidden” and to “be sure your Argument be intricate enough to confound the 

Court” (Wycherley 41). The lawyers’ varying reactions to her also betray a certain ambivalence 

about Widow Blackacre’s instructions. Ploddon, Quaint, and Blunder all agree to pursue the 

courses of action laid out by their client. Meanwhile, Petulant’s incredulous exclamation of 

“instructed by a Woman! […] Go to, go to, Mistress, you are impertinent” and Buttongown’s 

echoes of protestation at Widow Blackacre’s “impertinence” when she insists that these men 

complete the work she has hired them to do suggest resistance to taking direction from a woman, 

even one who “is no common Woman, but a Woman conversant in the Laws of the Land” 

(Wycherley 42-43). Furthermore, the existence of this scene lends further credence to Helen 

Burke’s assertion that the “law plot” in Wycherley’s play is just as important as the play’s “love 

plot.” Rather than dismiss her actions merely as those of a “law-mad” widow, perhaps this scene 

merits reconsideration as a statement about the slippery nature of property law in the long 

eighteenth century—and of Widow Blackacre’s ability to navigate such a system (McCarthy 71). 

While these particular characters might serve as stereotypes of greedy and unscrupulous legal 

professionals, they also underscore the inconsistency with which the legal system supports 

marginalized clients’ legal actions and, by extension, their claims to a British identity. 

If The Plain-Dealer’s ambivalence towards women’s claims to property and a legal 

identity has any chance of instead taking a firm side, then the discovery of Widow Blackacre’s 

perjury in act 5 deserves some attention. In this scene, all of the elements discovered thus far—

others’ claims about Widow Blackacre, her claims about herself, and her awareness of the law—

come to bear on the action of the play. Widow Blackacre’s conversation with two men in her 

employ reveals that they “have been perjur’d, but six times for [her],” including the Deed of Gift 

referred to earlier in the play and three separate wills (Wycherley 90). The widow does 
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compensate these men for their services and credits them for the work they have done, in a 

compelling reversal of her interactions with her own lawyers in act 3. At the same time, 

however, this scene demonstrates a Machiavellian streak to Widow Blackacre; instead of being 

“little more than a litigious busybody, she is now revealed as a criminal” whose commitment to 

her legal causes knows no bounds (Chadwick 170). The specters both of the wealthy and the 

criminal widow stereotypes identified by Gevirtz arise in this single scene, and both are 

condemned by the action that follows. She understands the value of the property to which she 

lays claim, but her goals are not explicitly philanthropic; inasmuch as they are motivated by self-

preservation, they betray a potential selfishness condemned by much eighteenth-century 

literature. She knows enough about the legal system and current property laws to orchestrate the 

necessary documentation to retain access to her property, but this scene suggests she does so 

using illegal means—thereby potentially nullifying of her claims. This legal conundrum’s 

mitigation through an arrangement with Freeman creates a scenario wherein the threat presented 

by the widow is tempered by the intervention of a man who is not part of the legal profession, 

even if his own motivations are self-preservationist. While Widow Blackacre might be “the 

embodiment of the patriarchal nightmare” by virtue of her legal agency, the revelation of her 

fraudulent efforts and the resolution of her legal conundrum via methods not explicitly connected 

to the courts ultimately casts suspicion as much on the viability of the legal system to protect 

property as on the legitimacy of a widow’s claim to her identity (Burke 95). 

The Plain-Dealer’s nontraditional comic ending has been noted by multiple scholars. In 

particular, the play’s lack of a satisfactory marriage to resolve either the “love plot” or the “law 

plot” leaves room for alternative meanings of the play to evolve. Perhaps the most compelling 

alternative readings of this play concern issues of property and identity. The fact that the play 
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“would seem to align itself with the historical victors” even as it “displays the constructedness of 

privileges hitherto considered to be ‘natural’ [and] destabilizes the very ideology it reproduces” 

highlights the tension inherent in Widow Blackacre’s position, although the success—or 

failure—of her efforts fails to provide a wholly satisfactory conclusion on this score (Burke 93). 

And even if Widow Blackacre’s allegedly humorous litigiousness may “suggest that ownership 

of property is, for her and for the other characters, both male and female, a realization of their 

full potential as individuals and as subjects of the nation,” what conclusions may be drawn about 

the appropriateness of this association based on the play itself, particularly when the necessary 

involvement of the legal profession is considered (Bender 2)? On the one hand, her self-

education and her direction of her son’s legal education demonstrates the potential dangers of the 

(lack of) professionalism and formal education required within the legal world—if such 

marginalized society members as Widow Blackacre and her acknowledged booby of a son can 

gain enough knowledge to participate actively in the system, the potential for disastrous 

outcomes may be all to real. On the other hand, Widow Blackacre’s access to and ready 

movement within this sphere points to those theses extended by Spring, Erickson, and others—

namely, that women such as Widow Blackacre could and did use the means available to them to 

advance their own causes, particularly where property is concerned. If the latter statement 

becomes the focus for analysis, then Bender’s recognition of the play’s focus on property gains 

merit even as it supports something other than a wholly negative view of Widow Blackacre and 

the play. While Bender and others do recognize the compromise Widow Blackacre makes in 

giving Freeman some of her property, she nevertheless remains unmarried at the end of the play 

and therefore retains some of her legal standing. At the same time, the outcomes of the widow’s 

myriad law-suits in act 3 remain unknown at the end of the play, a fact frequently overlooked in 
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extant scholarship. The play’s silence on this question of Widow Blackacre’s legal success might 

be mitigated somewhat by the revelation of her hiring professional perjurers; however, the lack 

of a satisfactory resolution to these concerns leaves unaddressed the success of her efforts—and, 

by extension, fails to make a concrete statement about the legal profession’s ability to 

successfully mediate matters of property and identity, particularly when women have a stake in 

the outcome. 

 

Christopher Bullock’s Woman is a Riddle; or, The Way to Win a Widow 

 

Evidence elsewhere in the eighteenth century suggests a continuance of this 

determination to avoid taking a stance on the appropriateness of women’s involvement in legal 

affairs to secure their access to property and an identity. Both the portrayals of the key female 

characters and of their legal representatives in these plays not only shed light on what entertained 

the audiences of their day but also highlight the precarious positions of these arguably 

marginalized Britons. While the trajectory of these characters’ development—or lack thereof—

might appear to support the conclusions reached by Staves, Erickson, and others, they also raise 

peculiar questions about the extent to which the legal profession involves itself in the mediation 

of potential threats to a properly British identity. 

Christopher Bullock’s Woman is a Riddle (eventually including the subtitle or the Way to 

Win a Widow) was first performed at Lincoln’s Inn Fields on December 4, 1716. Its first printed 

edition appeared shortly thereafter, and appeared in multiple print editions throughout the 

eighteenth century. The play’s influence spread beyond the theatrical world, too: as Darryl P. 

Domingo has noted, Samuel Richardson’s seminal work Clarissa borrows phrases that first 

appeared in Bullock’s work to characterize his eponymous heroine and her infamous suitor 

Lovelace. Described as a “belated comedy of manners that uses a conventional intrigue plot as an 
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occasion for battles of wits between its characters,” Bullock’s play follows a family of siblings—

Colonel Manly, Charles Courtwell, and Miranda—as they seek love, marriage, or some 

combination thereof in London (Domingo 946). Of particular interest for this analysis are the 

younger siblings’ efforts. Courtwell has selected as the object of his affections Mrs. Outside, a 

wealthy widow who has sworn not to remarry; however, she has not foresworn attention from 

other men, among them the “Old Rich Litigious Stock-Jobber” Mr. Vulture (Bullock Dramatis 

Personae). Miranda, for her part, initially finds a potential suitor in Sir Amorous Vainwit, a fop 

who has befriended Miranda’s older brother Manly. Once Miranda discovers that Sir Amorous 

Vainwit is the man who seduced her friend Clarinda and then abandoned her to give birth to their 

son in secrecy, she determines instead to set the situation right through an elaborate series of 

tricks and disguises. Among these tricks and disguises are a “clumsy use of misdirected letters” 

and several physical and sartorial jokes at Sir Amorous Vainwit’s expense (Hume 31). In the 

play’s final moments, Sir Amorous Vainwit finds himself surreptitiously married to Clarinda, 

and Mrs. Outside agrees to make real the ruse marriage orchestrated by Courtwell. If, as scholars 

have noted, “the comedy closes by punishing vice and folly, rewarding virtue and genuine wit, 

and resolving all conflicts into a ‘Jest’,” however, one is left to question the significance of 

turning very real questions of property and identity into mere comedic fodder (Domingo 947). 

Bullock’s Woman is a Riddle serves as an apt point to begin a comparison to 

Wycherley’s The Plain Dealer for multiple reasons, aside from the explicit commentary on 

contemporary theater and mention of the earlier drama in the play’s opening scene. Catie Gill, 

for example, has noted the participation of key male figures in each play as part of a cultural 

discussion regarding appropriate expressions of masculinity (and, by extension, Britishness). To 

extend this idea into discussions of female characters, one must consider two key figures in 
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Bullock’s play: Mrs. Outside and Miranda. Although they might not resemble those of their 

counterpart figures in The Plain Dealer, they nevertheless comment upon important shifts in 

consideration of women’s relationships to property. The first mention of Mrs. Outside occurs 

during a conversation between Courtwell and his older brother Colonel Manly, when the younger 

son is questioned about his pursuit of the widow. In response to Manly’s questioning what 

Courtwell means when he says he “[has] at last found [Mrs. Outside] to be a very Woman,” 

Courtwell offers the following explanation: 

She makes an Ass of every Lover she has, and don’t know her own Mind half an 

Hour together; constant in nothing; her Vanity is intolerable; she has such an 

Opinion of her Beauty, she believes every Man that sees her is languishing; and 

notwithstanding her Vow against Matrimony, ‘tis her greatest Ambition to have a 

Crowd of Admirers; she has Servants of all Sorts, and all Degrees, from the 

Nobleman to the Mechanick; from the Beau to the Rustick; from the Rake to the 

Usurer; from the gay airy Fop of Twenty one, to the supercilious Fanatick of Fifty 

two; and from a red Coat and a Feather, to a japan’d Cane and a brush’d Beaver—

In short, she has more Lovers than a pretty Wench in an University. (Bullock 6) 

Courtwell’s commentary highlights intriguing counterpoints to criticisms seen in other widows’ 

descriptions. Rather than an inappropriate level of seriousness and involvement—dare one say 

her “leaning in”—to her concerns, Mrs. Outside instead is described as “[not knowing] her own 

Mind,” inconstant, vain, and hypocritical. Her threat to Courtwell, and to society at large, is in 

the scope of her “Ambition to have a Crowd of Admirers” from all socioeconomic levels of 

British society. Even her “Vow against Matrimony” is not initially identified as specific to her 

status as a wealthy widow. In his frustration with the object of his purported affections, then, 
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Courtwell blurs the distinction between Mrs. Outside’s womanhood and her widowhood. Since a 

widow is necessarily a woman, the distinctions always blur a little; however, unlike Widow 

Blackacre, Mrs. Outside’s name and description by others do not focus principally on her marital 

status. Instead, Mrs. Outside’s purportedly “transgressive” and “improper” nature (to use 

Gevirtz’s and Chaplin’s terms) appears to originate in her womanhood rather than her 

widowhood. 

Curiously enough, it is Manly who first brings attention to Mrs. Outside’s widowhood 

and her property. Courtwell is quick to defend this “very Woman” as soon as Manly responds to 

his brother by comparing Mrs. Outside to a “Burden” (Bullock 6). Manly supports his assertion 

further by highlighting the principal benefit of a woman like Mrs. Outside: namely, that “a free 

Jointure is the most attractive Grace in a Widow” (Bullock 6). Recalling Freeman’s intrepid 

pursuit of Widow Blackacre, Manly highlights Mrs. Outside’s access to property at the same 

time that he acknowledges the potential of said property if given a “proper” outlet by providing a 

marginalized male with access to inclusion in society.
17

 That he follows his characterization of 

the widow as a burden by granting her potential benefit also generates an air of ambivalence 

about Mrs. Outside specifically and about women’s potential benefits to British society more 

generally. Manly’s final question to his brother, “But is it possible that thou canst have a real 

Passion for the Widow?” appears to support the assertion that “romance forbade consideration of 

any economic aspects of marriage, including portions and jointures” (Bullock 6; Erickson 108). 

Courtwell’s insistence on his appreciation for the widow and his persistent pursuit of her thus 

appear to counteract this criticism; however, Mrs. Outside herself remains curiously quiet on this 

question. 
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Bullock’s Woman is a Riddle employs the women themselves to insist on the importance 

of property to their own interests and identity. Miranda’s assessment of her younger brother’s 

endeavors to woo Mrs. Outside stands in sharp contrast to Manly’s. In the opening moments of 

act 3, Miranda advises her brother: 

Mir. Ay marry Brother, this Widow wou’d be a Jewel worth the wearing, if a Man 

knew how to win her.—Well, I’ll be your Advocate, and plead your Cause as well 

as I can, though I despair of Success. 

Court. Why so, Miranda? 

Mir. Because Love can no more be carry’d on without Money, than a Suit of Law, 

and you know you have the Curse of a Younger Brother’s Fate, and consequently, 

must Sue in Forma Pauperis.—My Father, you know, was most indulgent to the 

Weakest; he has left the Fool my elder Brother a large Estate to get him a Wife; I, 

who am but a homely Girl, a considerable Portion to procure me an Husband, and 

you a sufficient Wit to make your Fortune. […] Might I advise, Brother, you 

shou’d raze the Siege. Believe me, ‘twill be time lost—If there were no other 

Barr, she is too Rich, too much above you. 

Court. There you’re out, Sir; young Widows and old Maids are the only Refuge 

for Younger Brothers. Widows are the only Judges of Man’s Flesh, and have a 

greater Respect to something else in a Husband than a Fortune. (Bullock 29) 

This exchange uses several different methods to convey the importance of property, in particular 

moveable property, to women. Moreover, it does so by putting legal language in the mouth of a 

female character rather than a male one. Miranda’s agreement to “be an Advocate” and “plead 

[Courtwell’s] Cause” might be easily dismissed merely as metaphor if not for her next speech, in 
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which she makes the connection between love-suits and law-suits: money (in other words, 

moveable property). Her claim that Courtwell must make his appeal to Mrs. Outside “in Forma 

Pauperis”—thereby entitling him to a waiver of legal fees and to representation—suggests a 

familiarity with the law that might or might not be realistic; at the same time, if a “Suit of Law” 

cannot be “carry’d on without Money,” then Miranda is also highlighting the futility of her 

brother’s cause through her employment of legal language.
18

 Such an employment of this kind of 

terminology lends support to Erickson’s and others’ assertions that eighteenth-century British 

women did, in fact, have an awareness of potential avenues for legal redress—even if they did 

not always employ them. In addition, this passage suggests, contrary to another through-line of 

scholarship concerning women and property, that women are in a better financial position than 

younger brothers. Despite being a “homely girl,” Miranda does have the benefit of “a 

considerable Portion to procure [her] a Husband,” whereas Courtwell has only “sufficient Wit to 

make [his] Fortune.” In the same breath, Miranda also refers to their older brother as a “Fool” 

who nevertheless has “a large Estate to get him a Wife”—a comment that, while supporting her 

assertion regarding the necessity of commingling financial and romantic pursuits, also casts 

doubt on the system of primogeniture. Finally, Miranda’s comment that the “Widow wou’d be a 

Jewel worth the wearing” draws attention both to typical metaphors associating women with 

what Staves terms “bearers or sources of assets” by eliding marriage with the trappings of finery 

and wealth (Married 203); however, the static nature of “wearing a Jewel” or marrying a widow 

tempers the threat of the stereotypically lustful, wealthy widow. While Courtwell’s attempts to 

give widows some credit outside their advantageous financial situation employ the language of 

“Refuge,” further counteracting this threat, he negates this effort by admitting that they are “the 

only Judges of Man’s Flesh.” 
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For her part, Mrs. Outside contributes her own level of ambivalence to women’s concerns 

about property and national identity participation in Woman is a Riddle. Act 2 opens with Mrs. 

Outside preparing her toilet with her maid before she entertains Mr. Vulture, a “sometimes 

solicitor” who is also one of her many suitors. During these preparations, the widow refers 

multiple times to being “weary of acting” out the “Ceremonies of Widowhood,” which she also 

calls an “Act of Dissimulation” that “Custom has impos’d upon [her] Sex” (Bullock 15). Even 

her declaration not to remarry is dismissed as one of “Policy [that] makes the Men more eager to 

Address [her]” (Bullock 15). Her seemingly flippant attitude towards her widowhood bears none 

of the legal angst that belongs to Widow Blackacre; instead, her concerns are social, but 

potentially equally political. By her own admission, the very declaration she laments is made for 

the express purpose of making herself more desirable to suitors who “love to engage with 

Difficulties” (Bullock 15). This assessment bears itself out throughout the rest of the play, as 

Mrs. Outside entertains Vulture, Sir Amorous, and Courtwell, declining their advances while 

assessing their merits in asides to the audience; in contrast to Wycherley’s Olivia, though, Mrs. 

Outside’s “insincere resistance” becomes more than a trope and instead serves a potentially less 

malicious purpose (Thompson 421). Her cadre of suitors does not necessarily put her in the 

position of a transgressive, improperly and sexually aggressive woman preying on men, either. 

She does hint at revenge as a motive for marriage more than once, and she bemoans the inherent 

inequity between men and women both to her cousin Clarinda and to Courtwell—both of which 

could be read either as the reasonable conclusions of an unhappily married/happily widowed 

woman or as part of her “act of widowhood.” If her motives remain somewhat obscured, she 

nevertheless states explicitly that she desires to remarry, an action that will reinscribe herself into 

a “proper” place in British society and give her a less contentious identity than that she currently 
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has as a widow. Read this way, Mrs. Outside uses the financial and legal resources available to 

her advantage. Instead of her alleged wealth being an impediment to her social acceptability as a 

widow, it instead becomes both leverage and a tool by which another marginalized member of 

British society can gain access to (moveable) property and a recognized identity—an arguably 

symbiotic relationship, if (un)conventionally attained. 

If the discussion concerning Mrs. Outside has only tangentially touched upon the law and 

its ability to serve marginalized Britons, one scene explicitly dealing with the law and a legal 

representative does merit analysis. Shortly after the conversation noted above between the 

widow and her maid, Mr. Vulture and Mrs. Outside have an extended conversation about one of 

her pending law-suits. Rather than taking the proactive approach of Widow Blackacre, however, 

Mrs. Outside has comparatively little to offer in response to Mr. Vulture’s line of questioning. 

She responds to his initial question about her “gaining [her] Cause” by admitting, “I don’t know 

when I shall, there are so many Delays in the Law”; she then offers him a seat, telling him, “I 

want a little of your Advice; you know a great deal of the Law” (Bullock 16). As both a potential 

suitor and a “sometimes solicitor,” Vulture’s name would appear apropos. Perhaps more 

importantly for the purposes of this analysis, however, the dynamics of this relationship paint a 

somewhat different picture of women and their ability to use the law while simultaneously 

commenting upon the qualifications of legal representatives to serve their clients. Rather than ask 

her attorney, Mr. Latitat, her legal questions, Mrs. Outside turns instead to Vulture. Vulture 

readily admits that she has found a “stanch Attorney” who is “a very good Man truly, an 

Experienc’d Practitioner”; however, Vulture also concedes that he “is a little too scrupulous” 

(Bullock 16). The advice that Vulture then proceeds to give Mrs. Outside—that she procure 

witnesses by whatever means necessary to support her cause; that she employ the “Tricks enow 
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‘o Law” and “Weapons at Law” that he has at his disposal—suggest a shrewd, combative, and 

potentially extensive awareness of the myriad instruments at one’s disposal that could be 

threatening to opposing counsel (Bullock 17, 19). His credibility therefore lies in his experience 

as a litigant and in his professed affection for, awareness of, and involvement in legal 

proceedings. In fact, his experience is much more similar to Widow Blackacre’s; judging by the 

evidence presented, he is in effect a self-taught legal expert. Mrs. Outside’s responses throughout 

call attention to her unwillingness to use “such Hellish Instruments” as Vulture suggests 

(Bullock 17). At the same time, however, Mrs. Outside’s admission of pretense calls into 

question the premise of her inquiry and the sincerity of her reactions to Vulture’s legal 

commentary. If Vulture serves as an isolated commentary in this play on the increasing 

litigiousness of eighteenth-century British society and the potential threat of self-educated legal 

recourse, Mrs. Outside serves as a vehicle for mediating such a threat. That Mrs. Outside 

ultimately declines these advances by citing her vow not to remarry, one is left to wonder how 

appealing the possibility of a Briton like Vulture might be when coupled with a widow—on legal 

and personal fronts.  

The explicit references to attorneys and legal representations are limited to this one scene 

in the play. Vulture’s eventual departure from this scene and the play destroys any potential 

dignity the character might have had. Upon the arrival of Sir Amorous and Courtwell, a contest 

of wits for Mrs. Outside’s attentions begins that gradually grows more heated, until violence 

eventually ensues. Once the fight ends, Vulture “[creeps] from under the Table” (Bullock 24). As 

the only man not standing when the confrontation concludes, Vulture fails to stand up to those 

who would accost him or challenge him for Mrs. Outside’s affections—although he does 

threaten to sue before leaving the stage. The rousing defeat of the legal representative becomes a 
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subtle yet effective statement about the abilities of self-educated legal professionals. 

Furthermore, the play’s failure to mention Vulture again or consider him a suitor suggests the 

impotence of the law in negotiating social arrangements. The law-suit Mrs. Outside discusses 

with Vulture receives no further attention, either, thus failing to resolve the potential threat she 

might pose as a litigious widow. For Woman is a Riddle, the love-suit takes precedence over the 

law-suit in the play’s final moments. 

The concluding scenes of Woman is a Riddle bring to fruition the mixed messages that 

have peppered the preceding four acts of the play, particularly regarding the portrayals of female 

characters and the ability to secure one’s identity through access to property. Miranda’s 

seemingly forthright approach to the realities of women’s relationship to property, specifically 

through the marriage portion, ultimately comes to naught. The main action of the play concludes 

with Miranda remaining single, ostensibly having found no suitable replacement for Sir 

Amorous Vainwit. At the same time, by virtue of remaining single, she falls into the category of 

women noted by Chaplin who did not marry during the eighteenth century. These women, while 

unmarried, nevertheless potentially enjoy a legal identity that remains free of coverture and its 

effacing of individuality. Miranda also retains some measure of control over the selection of a 

potential mate; although Sir Amorous was selected for her by her elder brother, she chooses 

instead to ensure Clarinda’s position and identity in society—albeit by tricking Sir Amorous into 

marrying Clarinda. That she does so by feigning status as a wealthy widow, however, provides 

an intriguing counterpoint to Mrs. Outside’s own efforts to secure a second husband. While Mrs. 

Outside’s admittedly feigned resistance to remarriage because of her actual widowhood serves as 

a method by which she attempts to entice prospective suitors for herself, Miranda’s feigned 

claims to be the wealthy widow of a West Indies merchant open to the prospect of remarriage are 
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in fact part of an elaborate bait-and-switch designed to make Sir Amorous “[do] Pennance for 

some Crimes committed against our Sex” (Bullock 96). Mrs. Outside, for her part, remains in a 

position more similar to that of Widow Blackacre than might appear at first glance: she makes a 

fundamental compromise in order to achieve her desired legal identity. Her initial resistance to 

Courtwell’s story that they have been married continues to cast doubt on the sincerity of her 

resistance, given her admissions earlier in the play; at the same time, however, she eventually 

agrees to the ruse and to Courtwell’s offer to make good on his pretense. Her final line, “I freely 

own I have dispos’d of my Person by a Lease for Life,” employs the language of property and 

identity even as it complicates the portrait painted of her throughout the rest of the play (Bullock 

96). In spite of this subtle legal awareness, it would seem that the “way to win a widow” lies in 

trickery and deceit. 

Contrary to those who might dismiss Woman is a Riddle as a “talky intrigue comedy,” the 

play does participate in social and political concerns of early eighteenth-century Britain—albeit 

more subtly than other dramas might suggest (Hume 31). John Loftis notes that Bullock’s play 

“protest[s] at length […] against the introduction of politics into drama” (Politics 66). Perhaps a 

way to reframe such a protest is to consider the explicit nature of the commentary at work in 

plays like this one. Miranda and Mrs. Outside both, at the very least, complicate the argument 

that “most women appear to have been quite ignorant of the subject and inhibited about 

becoming informed or asserting legal entitlements of which they were aware” (Staves, Married 

205). Both women have some measure of awareness regarding their own property and the 

benefits that can be procured by it, and both women attempt to use their awareness to their 

advantage. The outcomes for these women, however, betray an ambivalence about the 

consequences of access to legal redress and the appropriateness of women daring to fashion their 



104 

own legal identity. Miranda’s consciously uncoupled state at the end of the play calls into 

question conventional comedic endings even as it tacitly supports single womanhood. The 

ambiguity of play’s ending with regard to Mrs. Outside’s decision to marry Courtwell also leaves 

much to be desired. On the one hand, her potential “threat” to other suitors is mitigated by taking 

her off the market, so to speak; on the other hand, the “threat” of her legal and financial liberty 

has been tempered—and, to hearken back to chapter 2, has done the double-benefit of providing 

for a younger brother. Finally, the disposability of Vulture’s role in the play begs the question of 

the legal profession’s necessity to negotiate these questions. While he ostensibly supports Mrs. 

Outside’s legal endeavors by attempting to provide counsel, the play’s noncommittal to his love-

suits and his law-suits suggests a disposability of the legal system that does not bode well for 

either the individual or for the nation.  

 

Responding in Kind (or in Farce): Henry Fielding’s An Old Man Taught Wisdom; or, the 

Virgin Unmask’d and John O’Keeffe’s The Agreeable Surprise 

 

The first of the two afterpieces considered in this chapter, Henry Fielding’s An Old Man 

Taught Wisdom; or, The Virgin Unmask’d (frequently known by its subtitle), debuted on January 

6, 1735. This play begins with Goodwill, a wealthy man who has made his own fortune, deciding 

that his naïve daughter Lucy should marry a man of her choosing from a pre-selected group of 

Goodwill’s relatives. Lucy, for her part, has little serious interest in marriage, although she does 

admit to affection for a local footman named Thomas. Much of the remaining action involves 

Lucy meeting each of the suitors in turn: Blister, an apothecary; Coupee, a dancing-master; 

Bookish, a student; Quaver, a singing-master; and Wormwood, a lawyer.
19

 Confusion ensues 

when Lucy agrees to marry multiple of the suitors, only to reveal in the play’s final moments that 

she has married the footman Thomas in secret. After initial outrage, Goodwill is convinced by 
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Thomas’s assertions regarding his own merits and potential for accumulating wealth, and the 

play (ostensibly) concludes happily for the principal parties. Fielding’s farce enjoyed nearly 400 

performances by 1800 and remained enormously popular throughout the middle decades of the 

eighteenth century, making it an apt source for considering some of the issues at hand in this 

analysis as they played out on the eighteenth-century British stage. 

Some might consider the inclusion of Fielding in a drama survey an aberration, not to 

mention the inclusion of this play in a chapter principally concerned with women’s recourse 

through the law to mitigate their marginalization within British society. Nevertheless, in both 

cases this play merits consideration. Recent critical attention has strived to correct the 

(mis)interpretation of Fielding’s time as a dramatic writer as a mere prelude to his more well-

known career as a novelist. These myriad efforts assert that Fielding’s dramatic career deserves 

its own critical treatment, both in terms of its influence on his later novel-writing career and on 

the continued development of eighteenth-century drama. Michael Bell and Thomas Lockwood 

fall into the former category, identifying what they consider “theatrical” or “dramatic” aspects of 

Fielding’s novels and arguing that the writer’s dramatic career should serve as a starting point for 

discussion rather than as an afterthought. The Battestins, meanwhile, are some of the many 

critics taking the latter argument. They argue that even “a more disinterested verdict” should 

admit to Fielding’s “virtues of an irrepressible energy and fertility of invention” (231). This 

“fertility of invention” has received further consideration from a number of scholars who identify 

the “irregular” elements of Fielding’s plays as theatrical experimentation prompted by an 

awareness of “contemporary theatrical fashions and at the same time modif[ying] them” and a 

desire to “[expand] the possibilities of theater” (Battestin 231; Loftis, Comedy 114; Rivero x). 

Still other critics have considered the social and cultural critique offered in Fielding’s plays, 
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whether noting the extent of his political engagement or the targets—and consequences—of his 

frequent satires.
20

 The analysis that follows will attempt to build upon the efforts of these 

scholars by offering a similarly nuanced portrait of a play that has been dismissed as “[having] 

almost no plot” and “not necessarily [Fielding’s] best” (Hume 187; Battestin 232). 

Although no widow appears in this afterpiece, the way Fielding positions would-be 

heiress Lucy in relation to her father’s estate begs further analysis. Before her first appearance 

onstage, Goodwill assesses the state of his family and his estate: 

Good. Well! it is to me surprising, that out of the Multitudes who feel a Pleasure 

in getting an Estate, few or none shou’d taste a Satisfaction in bestowing it. 

Doubtless a good Man must have vast Delight in rewarding Merit, nor will I 

believe it so difficult to be found. I am at present, I thank Heav’n, and my own 

Industry, worth a good 10,000l. and an only Daughter; both which I have 

determin’d to give to the most worthy of my poor Relations. The Transport I feel 

from the Hope of making some honest Man happy, makes me amends for the 

many weary Days, and sleepless Nights my Riches have cost me. The Girl I have 

bred up under my own Eye; she has seen nothing, knows nothing, and has 

consequently no Will but mine. I have no Reason to doubt her Consent to 

whatever Choice I shall make.—How happily must my Old Age slide away, 

between the Affection of an innocent and dutiful Child, and the grateful Return I 

may expect from a so much obliged Son-in-law! I am certainly the happiest Man 

on Earth. (Fielding 1-2) 

Goodwill’s commentary brings to bear many of the assumptions made—and later proven—by 

Spring and others regarding patterns of property transfer in the long eighteenth century. In 
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contrast to those whose estates pass either through primogeniture or another legal instrument, 

Goodwill chooses to transfer his estate through marriage. By choosing to “give [both daughter 

and estate] to the most worthy of [his] poor Relations,” Goodwill avoids having to choose 

between making his daughter an heiress that would threaten the patriarchal order and keeping his 

estate “in the family,” as it were. At the same time, though, Goodwill claims his focus is on the 

“Hope of making some honest Man happy” rather than preserving the estate itself—although 

such a concern nevertheless remains at the forefront of the exchange. In Goodwill’s plan, too, 

Lucy becomes the epitome of what Staves refers to as “as bearers or sources of assets,” stripped 

of any agency since Goodwill himself intends to choose his heir/successor/son-in-law himself 

(Married 203). Rather than proving the historiographical “distinction […] between the interest of 

the ‘family,’ understood as economic interests, and the interests of women, who seem to be 

individuals competing against the ‘family’ interest rather than integral and necessary parts of the 

‘family,’” though, here Lucy’s interests are elided into those of the estate (Married 203). In fact, 

Goodwill’s repeated references to Lucy as “Daughter,” “the Girl […] who has no Will but 

mine,” and the “innocent and dutiful Child” emphasize both the familial relationship and the 

patriarchal prerogative at the heart of the exchange. The distinction blurs, if only temporarily. 

In her own words and actions, however, Lucy presents an altogether different impression 

than that provided by her father. While some argue that she “appears in the play as an immensely 

engaging sort of barracuda virgin,” Lucy reveals the complexities of women’s engagement with 

their own potential to participate in a national identity (Lockwood). Her initial interest in 

marriage lies primarily on the material, though not necessarily on real property. When her father 

announces his intentions to have her marry, her principal concern lies in the accouterments that 

accompany marriage: “I never dreamt of a Husband in my whole Life, that I did not dream of a 
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Coach” (Fielding 2). She follows up this claim with a declaration that her choice of suitor, should 

she be offered the opportunity, would be someone like the footman Mr. Thomas—although her 

praises of him rely exclusively on a superficial catalog of the way he wears his clothes. Her 

apparent superficiality continues as she pledges herself to Blister, Coupee, and Quaver in turn, 

seemingly unconcerned about the ramifications of these multiple promises. At the same time, 

though, her ability to take other women’s advice and use it to make her own decisions suggests 

some degree of depth to her considerations. While discussing marital relationships with Blister, 

for example, she admits that her friends “say I must not be govern’d by a Husband,” a point that 

she reiterates moment later when admits, “I long to be marry’d more than even I did for any 

thing in my life; since I am to govern, I’ll warrant I’ll do it purely” (Fielding 10, 13). Later, in 

reference to Coupee and Quaver, Lucy sings, “I begin to find Men are but Tools, / And both with 

a Whisper I’ll bite” (Fielding 28). These expressions of control seemingly threaten the 

patriarchal order of both household and nation; however, Lucy’s potential innocence lends these 

lines a precocious air that causes laughter more than discomfort. Whether her apparent 

inconsistency renders her incapable of being taken seriously, her eventual selection of her own 

husband—and the consequences of this decision—lends credence to an admittedly unwitting 

decision to buck the patriarchy. 

If An Old Man Taught Wisdom; or, The Virgin Unmask’d provides a confusing image of 

a woman in (non)pursuit of her own property, it provides a similarly disconcerting view of the 

legal profession. At first, the character of Wormwood provides no more than comedic fodder as 

yet another middling-sort suitor in the ultimately unsuccessful pursuit of a wealthy young 

heiress. However, the fact that the attorney figure plays a part in both the love-suit and the law-

suit aspects of Fielding’s farce allows us to consider the legal profession’s efforts to take its 
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place as a proper British institution. Mr. Wormwood’s arrival to the suitor-party occurs in the 

latter half of Bullock’s play, and his initial interactions are those strictly of business: 

Worm. I am very glad to see you, Sir. I suppose by so many of our Relations 

being assembled, this is a Family Law-suit I am come upon. I shall be glad to 

have my Instructions as soon as possible, for I must carry away some of your 

Neighbours Goods with Executions, by and by. 

Good. I sent for you on the Account of no Law-Suit this time. In short, I have 

resolv’d to dispose of my Daughter to one of my Relations, if you like her, Cousin 

Wormwood, with 10,000l, and you shou’d happen to be her Choice— 

(Fielding 30) 

Goodwill’s willingness to entertain having an attorney for a son-in-law—even if that attorney is 

already a part of what Tadmor refers to as the “kinship family”—offers an opportunity for a 

maligned profession to enter the ranks of propertied British subjects (103). Wormwood’s 

assumption of his worth within his family, meanwhile, mirrors that of his worth to society: that 

of mediating legal matters, whether in the private or the public sphere.
21

 At the same time, the 

request for speedy receipt of his instructions so that he can turn his attention to other clients’ 

matters suggests Wormwood’s seeming disregard for familial concerns. This focus on the 

professional over the personal continues as Lucy’s pledges are recounted: 

Worm. How! has she promis’d three of you? why then, the two that miss her, will 

have very good Actions against him that has her. 

Good. Her own Choice must determine; and if that fall on you, […] I must insist 

on your leaving off your Trade, and living here with me. (Fielding 30) 
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Wormwood’s initial reaction to the situation in terms of “Actions” is yet another reminder of his 

penchant for litigation. His simultaneous lack of interest in finding a suitable wife leaves one to 

wonder about the ramifications of such professional rigor: the perpetual singlehood of such a 

tradesman in effect limits the potential for their damage; rather than breeding more lawyers, they 

remain to some extent a self-contained threat to British identity. For his part, Goodwill’s 

willingness to entertain the prospect of leaving his estate to an attorney—and thereby potentially 

to give a lawyer access to real property and an identity more closely aligned with lineage than 

relationship—rings hollow in this exchange. By requiring Wormwood to “[leave] off [his] 

Trade,” Goodwill recognizes the incompatibility of the legal profession and the propertied 

classes. Both of the points highlighted in this exchange continue through the end of the play. 

Wormwood’s final line in the play is an offer to help his spurned relatives “recover part of 

[Lucy’s] Fortune” through litigation rather than marriage, an action that effectively and finally 

places him outside the family (Fielding 32). Goodwill’s final words to Wormwood, meanwhile, 

are an indictment of his person and his profession: “Thy Profession, I see, has made a Knave of 

whom Nature meant a Fool” (Fielding 34). This statement suggests that the issue is not inherent 

to the individual, but rather to the lawyering itself; however, Goodwill’s indictment hardly helps 

to mitigate the legal profession’s reputation, particularly in an era of increasing 

professionalization. 

With such presentations of women’s and the law’s relationships to property, the 

conclusion of An Old Man Taught Wisdom hardly provides resolution to these conflicts; rather, 

the play’s final scene instead raises more questions than it answers. Critics have occasionally 

noted Lucy’s choice to marry the footman Mr. Thomas in secret as “perhaps the nearest approach 

in early eighteenth-century drama to a misalliance” (Loftis, Comedy 120). The claim certainly 
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has some merit, particularly in light of the property concerns that Goodwill attempts to address 

with his marital plans for his daughter. Although Goodwill mentions multiple times throughout 

the play that “her own Choice must determine,” said choice must come from a pre-selected field 

of suitors, thus giving him some measure of control over the disposition of his estate and the 

rights that accompany it (Fielding 30). As such, Lucy’s selection of her own husband outside the 

family presents a real threat to the familial and propertied stability desired by Goodwill. At the 

same time, Lucy’s selection of suitor results in multiple references to bringing suit against Mr. 

Thomas rather than against Lucy, in spite of Lucy’s clear declaration of her preference for him at 

the outset of the play. Such an action appears to place the greater emphasis on the threat posed 

by the familial outsider. 

Perhaps, then, it is worth considering how this immensely popular farce might follow 

Fielding’s strategy in works such as The Grub-Street Opera, wherein the “tension [of the play’s 

conclusion] initiates a complex struggle for the integrity of the British character” (Bissonette 40). 

While initially undesirable, Lucy’s decision ultimately receives approval from Goodwill based 

on Mr. Thomas’s sound moral character; his “outsider” status remains unaddressed at the play’s 

conclusion. Similarly, the play’s failure to address the practical questions surrounding 

Goodwill’s estate as a result of Lucy’s decision leaves much to be desired. Goodwill’s only 

comment regarding this turn of events is to refer to his “former Folly, and that of others, who 

think when they have rais’d a Fortune, they shall have any Happiness in bestowing it” (Fielding 

34). The ramifications of this claim that Lucy’s decision has robbed him of the “Happiness” of 

“bestowing” his fortune hardly provides glowing support for women’s attempts to enact agency 

over their own affairs, particularly when property is involved. Wormwood’s solid position 

against this action—indeed, against many of Lucy’s actions—suggests a clear indisposition on 
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the part of the legal profession to support marginalized women’s claims to property; however, 

one could argue that his protestations remain rooted in the potential for professional gain rather 

than out of a concern over who might “belong” to the family and therefore to the nation. 

The second of the two afterpieces to complete this analysis, John O’Keeffe’s The 

Agreeable Surprise, was first performed on September 1, 1781. Popular from its debut, the 

afterpiece was performed more than two hundred times before the end of the eighteenth century; 

it became the most popular afterpiece in 1783-1785 and again in 1787 (Burling 150). Clearly, 

O’Keeffe “knew what plays pleased and provided a rich dose of them” (Burling 151). The play 

follows the plotting of Sir Felix Friendly, who has decided to celebrate his birthday with a 

wedding: that of his ward, Laura, to his son, Eugene. Laura is the daughter of his friend and 

would-be business partner Compton, but Sir Felix has raised her as an orphan who nevertheless 

has had access to a life of privilege. Eugene has been raised by Compton and led to believe he 

has no hope of inheriting a fortune. The young pair do have feelings for each other but remain 

convinced that their love is incompatible because of the perceived financial gulf between them. 

Act 2 begins with the cheesemonger’s widow Mrs. Cheshire and her attorney Chicane planning 

their pursuit of Eugene—ostensibly to demand the return of money she had gifted to him, but in 

fact to blackmail Eugene into marrying the widow to satisfy her desire for a young second 

husband. After a bout of mistaken identity involving Mrs. Cheshire and an almost-elopement by 

Laura and Eugene, the play ends with Sir Felix revealing his surprise(s) to the delight of the 

young lovers and the frustration of the widow—although Sir Felix does quip to Mrs. Cheshire 

that perhaps she should marry the attorney, if she desires a husband. 

Despite his popularity in the latter half of the eighteenth century, O’Keeffe has received 

comparatively little critical attention until recently. Current scholarship regarding O’Keeffe has 
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contextualized his work in light of his Irish background and sympathies. Some of this criticism 

builds on attempts to give O’Keeffe an “identity” by arguing for his position “as a diasporic 

writer with a coherent if malleable ideological position” (O’Shaughnessy 545). In particular, 

Burke’s recent essay focusing on The Poor Soldier argues that the eponymous character provides 

a “process of resignification” for the Irish soldier through his interactions with other characters in 

the play, and by extension to address broader questions regarding Irish participation in British 

national concerns (441). To the extent that these efforts address O’Keeffe’s engagement with 

questions of British identity, their work is useful to the study presented here. The analysis of this 

afterpiece will highlight questions of identity, property, and mediation that affect all Britons, 

regardless of their country of origin. 

O’Keeffe’s The Agreeable Surprise contains two female characters who ostensibly are 

alienated from their property as a result of their interactions with men: Laura and Mrs. Cheshire. 

As with many of the other women discussed throughout this chapter, their initial presentation 

relies on the assessment of their characters by the patriarchal figure in the play. In this case, both 

of these characters are introduced to the audience by Sir Felix as he and Compton discuss the 

current state of their familial affairs. Laura’s initial description as having been brought up “as an 

orphan that [Sir Felix] had adopted” immediately calls to mind the familial and identity-driven 

anxieties highlighted by Cheryl Nixon, Susan Paterson Glover, and Eva König (O’Keeffe 5). As 

an orphan, Laura does not initially have legal access to property; any access she might have 

would come at Sir Felix’s behest as her adoptive father. Laura herself echoes the ramifications of 

her orphan status while talking to Eugene: “What was I, Eugene? a poor, abandoned orphan; and 

but for the kind attention of Sir Felix, I should be a wretched outcast, and experience the cold 

reception poverty must expect from a hard and sordid world” (O’Keeffe 13). At the same time, 
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though, the pretense of her orphanhood complicates these questions.
22

 Laura therefore becomes 

doubly alienated from the “Fortune” to which she might have had access, and though no legal 

representative appears to confirm the nature of these arrangements, the “silent partner” in these 

legal affairs thus complies with the machinations of a patriarchal order. 

If Laura’s representation throughout the play relies on her characterization by Sir Felix as 

a young woman with “sense to distinguish merit” and “generosity to award [merit] with her 

heart,” then so does Mrs. Cheshire’s—albeit to much different effect (O’Keeffe 5). Although the 

audience does not meet her until the beginning of act 2, her introduction by way of Sir Felix’s 

exposition hardly paints a flattering picture: 

[Sir Fel.] Why, do you know, Compton, he has made a conquest of a rich 

cheesemonger’s widow in the Borough, who supposing him much poorer than 

herself, forced money upon him to lure his affections. Ha, ha, ha! this old mouldy 

widow will have him in spite of his teeth; and thinking him still incapable of 

repaying her in coin, actually designs to hunt him with an attorney, and follow 

him here into the [country], to force him into marriage. (O’Keeffe 6) 

By Sir Felix’s account, Mrs. Cheshire is the epitome of the lusty, wealthy widow whose every 

word, action, and motivation is transgressive. As someone both “old” and “mouldy,” the 

widow’s connections to her husband’s profession as cheesemonger become simultaneously 

descriptive of her arguable unsuitability as a partner for the young Eugene. Sir Felix highlights 

Mrs. Cheshire’s assertiveness with the repeated use of the verb “force,” in both instances 

referring to actions that will have property-related repercussions: forcing Eugene to accept gifts 

of moveable property (money); and “forc[ing] him into marriage,” by which he would have 

access to Mrs. Cheshire’s husband’s estate. Furthermore, her predatory nature appears in her 
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“designs to hunt […] and follow” Eugene. Mrs. Cheshire, for her own part, does little to dissuade 

the audience of this initial impression. When she first appears onstage at the beginning of act 2, 

her conversation with her attorney Chicane reveals the lengths to which she will go to pursue a 

second husband. Her candid consideration of “forbid[ding] the banns” between Laura and 

Eugene is followed by confirming Chicane’s creation of a writ that will send Eugene to prison 

for an unpaid loan—the money she “forced upon him,” according to Sir Felix—if he “refuses 

[her] hand and property” (O’Keeffe 15-16). Although she does not use the same language that 

Sir Felix does to describe her, Mrs. Cheshire’s manipulation of the property at her disposal in 

order to achieve her desired ends suggests a frank awareness of the resources most appealing to 

those seeking entry into British society. At the same time, her own motives are not necessarily 

fueled by lust; in her song with Chicane, she refers in each verse to seeking a man “that could 

bustle and stir in my shop”—in other words, one who could keep her business running, one she 

inherited upon the death of her first husband (O’Keeffe 17). Her willingness to use the law (both 

ecclesiastical and secular) in clearly underhanded ways to achieve her end recalls Widow 

Blackacre, but here the motives differ: rather than striving to remain unmarried and protect her 

property, Mrs. Cheshire instead seeks a marital partner in order to further her property interests. 

The questions of Mrs. Cheshire’s possible loss of control over the business begun by her first 

husband upon remarriage receives no critical consideration in the play; instead, the focus remains 

solely on the underhanded means used to achieve her end. 

As opposed to Fielding’s An Old Man Taught Wisdom; or, The Virgin Unmask’d, 

O’Keeffe’s The Agreeable Surprise offers a clear example of an attorney figure employed in the 

service of a purportedly marginalized member of society. Chicane’s willing cooperation with 

Mrs. Cheshire’s designs to pursue Eugene simultaneously place him on the side of the widow 
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and the side of the underhanded; there is no question regarding his loyalties (at first). In fact, 

Chicane’s reassurances that Mrs. Cheshire not let any “tender qualm prevent the execution” of 

the writ to arrest Eugene and that “I like to be on the right side” of legal issues seemingly 

reinforces his ready encouragement of his client’s efforts. His disappearance from the play’s 

action shortly thereafter allows Mrs. Cheshire to continue her pursuit of Eugene, with Chicane 

presumably at the ready should Mrs. Cheshire’s efforts fail. The final moments of the play, 

however, cast a different light on this legal representative and his support of his client’s cause. 

Soon after the confusion regarding Mrs. Cheshire’s true identity resolves itself, Chicane enters 

Sir Felix’s house to announce to Mrs. Cheshire that “the party [Eugene] has absconded […] with 

the young lady of the house [Laura] I think” (O’Keeffe 30). Rather than take the matter of the 

contested loan any further, Chicane offers no suggestion of recourse for Mrs. Cheshire when her 

plans fall flat. He remains curiously silent throughout the rest of the play, too, even when Sir 

Felix suggests to her, “Suppose you surprise me in turn, and marry the attorney [Chicane]?” 

(O’Keeffe 30). This silence on the part of the attorney counteracts the more overt statements in 

support of his client earlier in the play; as a result, the play concludes by sending mixed 

messages about the legal profession’s approval of this marginalized figure’s efforts to manipulate 

her property—and others through her property. 

The Agreeable Surprise’s ambivalence about Mrs. Cheshire’s efforts extends throughout 

the play’s second act, culminating in its final moments. When Eugene and Laura appear onstage 

after having attempted to run away and marry, Laura apologizes to Sir Felix and claims, “The 

fault was mine; but Eugene’s mind is replete with honor […] I here return to my obedience” 

(O’Keeffe 30). Mere moments earlier, however, Eugene is the one to ask Laura if she “[has] 

fortitude to face the world with me” (O’Keeffe 26). Laura’s willingness to take the blame serves 
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a dual, contradictory purpose in this scene; not only does it confirm her “outsider” status within 

the family by making her Eugene’s would-be temptress, but by humbly admitting to such a 

gesture, she also ingratiates herself to those with the power to grant her access to property. In this 

final scene, then, Sir Felix’s efforts to orchestrate the marriage between Eugene and Laura and 

“bless[ing] him with an affluent fortune and his dear Laura” simultaneously are thwarted and 

come to fruition (Fielding 17): on the one hand, Eugene and Laura have attempted to elope; on 

the other hand, they return to Sir Felix before actually doing so, thereby allowing Sir Felix to 

reveal his “agreeable surprise.” Still, to whom the “affluent fortune” belongs remains murky 

throughout the play, and it remains unclear as the final song ends whether the “orphan” Laura 

possesses the fortune that becomes Eugene’s through marriage, or whether the revelation that 

Eugene is Sir Felix’s son makes him the heir to the fortune irrespective of Laura’s interest in it. 

The arguably greater threat to propertied interests, Mrs. Cheshire, spurns Sir Felix’s suggestion 

that she marry the attorney, a gesture that could mitigate the threat of these characters by 

attaching them to each other and thereby taking them out of the “marriage market,” so to speak. 

Thus, she remains “still Widow Cheshire as before / and for a husband still agog”—and therefore 

still in free possession of her husband’s business and its attendant property (O’Keeffe 31). With 

this conclusion, The Agreeable Surprise appears to support Anderson’s position, even though the 

play is written by a man; it also raises curious counterpoints to Staves, Erickson, Chaplin, and 

Gevirtz. By leaving open the “threat” of the widow and of her attorney, the question of their 

ability to participate productively in a British identity remains unanswered. 

Over the course of the eighteenth century, women’s access to property changed with the 

advent of the strict settlement and with the increasing opportunity for separate maintenance. 

These changes, however, remained tied to marriage and therefore to the risk of placing such 
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access to property into the hands of men to decide—and later to arbitrate, should legal recourse 

become necessary to assure a woman’s property rights. That women could and did maintain 

awareness—albeit to varying degrees—of their own property rights bears itself out in the drama 

of the long eighteenth century. Anderson notes that plays by commercially successful women 

provide a somewhat more optimistic view of women’s participation in their own access to 

property than some critical assumptions might lead one to believe. At the same time that these 

women’s plays were gaining popularity, though, another body of drama written by men treated 

the same issues. All of these plays and playwrights enjoyed commercial and critical success, 

despite their somewhat tempered attitudes towards issues of women, property, legal 

representation, and identity.  

Marginalized women play key roles in each of the plays discussed in this chapter. In 

these cases, the marginalization occurs as a result of their limited access to property and to the 

recognition that accompanies access to property. The discrepancies between expectation and 

reality further complicate these questions of marginalization. The women characters in question 

are, for the most part, introduced/defined by principal male characters/alleged “heroes” in their 

respective plays, but the women themselves—in word and deed—present different pictures 

altogether. Their attempts to acquire and/or retain access to property meet with mixed results: in 

some cases, continued access to property comes at a price; in other cases, the lack of results from 

these attempts fails to acknowledge the potential for either success or failure, thereby leaving 

open the possibility for both. The open-endedness of these efforts, while not the conclusively 

uplifting conclusions that one might desire from a comedy, still gesture towards the 

acknowledgement of the legitimacy of women’s access to property. While some of the women 

find themselves safely ensconced within (patriarchal) marital structures at the ends of the play, 
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they still have chosen their own suitors and received the approbation (if not explicitly the 

marriage portions) of their father-figures. Many more of the women in these plays, though, 

remain on the margins; however, they also retain their access to property and are not necessarily 

chastised for doing so. Perhaps the best qualifier for these depictions would be cautiously 

optimistic. 

In addition, the presentation of attorneys follows a similarly tempered trajectory, wherein 

silence alternately becomes disavowal and tacit approval. The law and many of their 

representatives are cast at the very least as suspicious, if not worthy of ridicule, in each of these 

plays. While the extent to which lawyers are reprehensible characters in their own right is spelled 

out to varying degrees in each of the plays studied in this chapter, one has to wonder if the 

unspoken reason for their suspicion lies in the objects of their attentions—or in their clients. By 

aligning themselves with women desiring to manipulate their access to property to their own 

advantage, the lawyers themselves threaten the very fabric of British society. Viewed in this 

light, the absence of clear legal support for their clients at key moments in each of these plays 

lends multiple significances to the legal professionals: not only does it leave open various 

possibilities for the conclusions drawn about the clients, but it also serves as a measure of 

protection for the legal professionals themselves. 

The seemingly contradictory messages conveyed through the drama of the long 

eighteenth century ultimately suggest ambivalence, if not outright consternation, about the status 

quo. Whether held up to the audience as targets of ridicule or presented as sources of engaging 

amusement, the daughters, wives, widows, and attorneys of these plays nevertheless leave open 

the possibility of full, propertied participation in British society. 
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CHAPTER 4 

 

CREDI(TA)BLE WITNESSES 

 

 
“Trade in England makes Gentlemen, and has peopled this nation with Gentlemen […]” 

— Daniel Defoe, The Complete English Tradesman 

 

In 1726, Daniel Defoe’s The Complete English Tradesman first appeared in print as a 

handbook for those engaging in Great Britain’s rapidly expanding trade and commercial 

economy. The title page of the work outlines specific areas of concern for “new beginners” in 

trade, ranging from the value of an apprenticeship to “the Dignity and Honour of Trade in 

England, more than in other Countries; and how the Trading Families in England are mingled 

with the Nobility and Gentry, so as not to be separated or distinguished” (Defoe). This last 

section’s gesture towards the “mingling” of tradesmen with the upper echelons of British society 

suggests Defoe’s awareness of the eighteenth century’s changing socioeconomic landscape, 

particularly the potential benefits that tradesmen could bring to the “Nobility and Gentry.” Defoe 

also is quick to clarify whom he intends to address in this pamphlet, defining in the clearest of 

terms his distinction between the “tradesman” and the “merchant”: 

But in England the word merchant is understood of none but such as carry on 

foreign correspondences, importing the goods and growth of other countries and 

exporting the growth and manufacture of England to other countries; or to use a 

vulgar expression, because I am speaking to and of those who use that expression, 

such as trade beyond the sea. These, in England, and these only, are call’d 

merchants, by way of honourable distinction: These I am not concern’d with in 

this work, nor is any part of it directed to them. (Defoe 3)
23
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Despite the “honourable distinction” noted at the outset of The Complete English Tradesman, 

however, Defoe does little to paint the merchant in “honourable” terms. Instead, Defoe more 

often than not mentions merchants as an Other with whom a tradesman must deal. He 

expostulates at length regarding the dangers of unscrupulous merchants who “prompt […] young 

tradesmen to buy great quantities of goods, and take large credit at first: but ‘tis a snare that 

many a young beginner has fallen into, and been ruin’d in the very bud” (73). The “snare” of 

credit, laid by merchants, leaves tradesmen vulnerable as if prey; the “very bud” of their early 

career hearkens to an innocence corrupted by credit—and, by extension, by merchants. In fact, 

many of the articles in The Complete English Tradesman include warnings against the potential 

pitfalls lying in wait for the tradesman, particularly the dangers of interacting with debtors and 

the vital importance of honesty when utilizing credit. Over the course of the text, then, the 

merchant becomes a foreign-dealing threat to the “inland tradesman.” 

If the tradesman’s identity eventually became “founded on an engagement with the 

growing significance of credit relations,” then the merchant’s identity must have followed suit 

(Hailwood 90). Furthermore, such identities may very well prove unstable, particularly if tied to 

something as intangible as “credit” (as opposed to the solidity and ready visibility of other kinds 

of real and moveable property). As such, the merchant finds himself in a similarly precarious 

position for a number of reasons: for his reliance on credit as a mode of conducting business; for 

his dealings with foreign interests; and, ultimately, for his seeming exclusion from “mingling 

with the Nobility and Gentry.” Under such circumstances, then, can a British merchant claim a 

national British identity—and if so, how might he go about it? 
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“To Their Credit”: Merchants, Lawyers, and Identity 

 

The relationship between national identity and British drama has a well-documented 

history, particularly when “public sphere” figures are concerned. Scholars have come to some 

consensus that the drama of the long eighteenth century does, to varying degrees, rely on and 

engage with concerns about who “belongs” to British society, although the methods by which the 

drama engages with these issues continue to remain subjects of debate. Somewhat less well-

documented is the role of occupational identity as a factor in the formation of a national identity, 

particularly where drama is concerned. As such, the appearance of merchant figures becomes 

elided with broader trends among the drama, such as the transition from laughing to sentimental 

comedy in the latter half of the eighteenth century; their direct involvement in questions of 

British identity remains, to some extent, unexplored.
24

 At the same time, as noted in chapter 1,the 

eighteenth century’s shift to a credit-based economy raises further questions about the stability of 

the British nation. Extant scholarship has highlighted the connections between a burgeoning 

eighteenth-century commercial/financial mindset and the myriad ways the literature of the period 

manifests anxieties surrounding these fundamental shifts in the British way of life. The merchant 

quickly becomes one of the focal points for such anxieties, as his modus operandi relies upon 

new forms of property, exchange, and finance. Nevertheless, the extent to which the merchant 

himself participates in the project of forging a national identity, particularly given his dubious 

position in society, and the ways he negotiates his attempts merit further consideration. Before 

examining this phenomenon, however, some discussion of scholarship’s treatment thus far of 

both property and merchants will provide the basis for the argument that follows. 

If Ian Watt’s name has become synonymous with studies of the novel, then a study that 

attempts to forge an argument connecting property to identity must begin with J.G.A. Pocock. 
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According to Pocock, both authority and personality in England have been considered intimately 

connected with property—more specifically, with real property—even though “ideas about 

property and ideas about authority remain independent variables” through the late seventeenth 

and early eighteenth centuries (59). These independent variables develop into components of the 

debate surrounding changing conceptions of property with the rise of the late seventeenth 

century financial revolution by which credit gradually takes precedence in the financial survival 

of the government and, by extension, the nation. This revolution had particularly poignant 

consequences for the relationship between real property and what Pocock calls “virtue,” or “the 

moral quality which only [real] propertied independence could confer” (66). Indeed, if “different 

modes of property may be seen as generating or encouraging different modes of personality” and 

the financial revolution resulted in a reliance upon modes of property that are not real or 

tangible, and one’s virtue or independence remains tied to real property, then those who rely on 

other-than-real property for their fortune or influence become by default nonvirtuous, dependent, 

or otherwise suspicious (Pocock 103). When virtue becomes a prerequisite for participation in 

political affairs, moreover, those who are arguably nonvirtuous find themselves struggling to 

assert their ability to engage fully with the public sphere. It is just such a phenomenon that 

results in the eighteenth-century’s growing concern with the merchant, since he comes to 

embody the very attributes considered with suspicion by those who heretofore held the 

propertied and political high ground. In addition, Pocock’s discussions of personality, authority, 

and political participation encompass some of the key components of a national identity, making 

his study an excellent starting point for explorations of the intersections between property, 

merchants, and identity. This argument has in fact shaped subsequent scholarship in profound 
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ways, including recent work by literary critics that seeks to explore the cultural manifestations of 

the financial and political changes noted by historians. 

The consensus among literary scholars in response to the financial revolution’s identity 

fallout appears to rely on efforts to stabilize the ramifications of the inherent instability of a 

credit economy. For many of these scholars, credit itself becomes the subject of such stabilizing 

efforts. Moreover, much of the criticism generated uses seemingly stable—or at least more 

familiarly dynamic—constructs to analyze and mitigate credit’s instability. Genre offers one 

such example of the constructs used to examine eighteenth-century British literature’s responses 

to changing conceptions of property and/or identity. Some of these generic analyses take a broad 

perspective, such as Mary Poovey’s examination of the eighteenth century’s concurrent genres of 

writing about money and of writing as money. Poovey notes that for much of the long eighteenth 

century, these genres existed on a continuum rather than as distinct genres with specific (and 

occasionally exclusive) audiences; as such, the overlap between those genres that constitute the 

official business of the credit economy and those genres that constitute “imaginative writing” 

highlights the ways these genres initially “mediated the credit economy,” thus “help[ing] make 

the system of credit and debt usable and the market model of value familiar as well” (Poovey 2). 

The desire to distinguish between fact and fiction solidifies over the course of the long 

eighteenth century, however, resulting in a hardening of genres that ultimately “frustrate[s] 

writers’ efforts to use generic differentiation as a reliable instrument for enhancing social 

prestige” (Poovey 3). As such, genre relative to writing by and about the credit economy 

becomes defined primarily by fact and fiction. Furthermore, the frustration noted in this analysis 

makes sense once one considers that a credit economy relies on property that can be defined 

neither as purely fact, like land or real property, nor as purely fiction, because the realization of 
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the promise/transaction renders factual the terms defined in a particular financial instrument. 

Expanding the definition of “fiction” to include genres like drama provides another avenue for 

extending Poovey’s thesis. At the same time, “social prestige” has additional significance, 

particularly if considered in light of Pocock’s discussion of virtue and if expanded to include 

participants like the merchant within the credit economy—those encountering the writings 

highlighted by Poovey. 

If Poovey examines genre broadly conceived, Colin Nicholson focuses specifically on 

satire’s ability to negotiate the instabilities of a burgeoning credit economy. Acknowledging the 

link between property and identity noted by Pocock, Nicholson also notes that “as citizens of a 

transforming market society refocus ethics and reconstruct value, forms of imaginative 

materialism arise where text-based fictions coalesce with the speculative varieties operating daily 

on the stock exchange” (10). Nicholson alludes to the connections noted by Poovey even as he 

focuses his thesis on a particular genre of “imaginary materialism.” For Nicholson, the satiric 

creative responses to these developments ultimately betray the conservative leanings of their 

creators, who see the speculative instability of the credit economy as a threat to the stability 

provided by real property’s ability to convey readily understandable value, both in terms of the 

material and the identifiable. Nicholson thus appears to agree with scholars such as Pat Rogers, 

for whom Augustan satire works with other genres in the early eighteenth century to deliver a 

somewhat conservative message for merchants and tradesmen: “not to reach out beyond [their] 

stock of capital too soon” (Rogers 112). Nicholson and Rogers both look to works like John 

Gay’s The Beggar’s Opera in order to explore eighteenth century British drama’s satirical 

responses to the credit economy, finding in works like this one a concern with “undeserving” 

individuals who have acquired property and social position. However, the distance generated 
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through the portrayal of more arguably obvious criminal figures and behaviors in order to 

comment upon property and identity leaves room for Nicholson’s and Rogers’s conclusions to be 

applied to merchants who identify themselves as such. 

While some scholars choose the stabilizing category of genre to explore the ramifications 

of the credit economy on creative explorations of British identity, others choose to work within 

the framework of gender. Starting from a perspective similar to Poovey’s—namely, that “paper 

credit” comprises not only refers to financial instruments but also to imaginative writing—

Catherine Ingrassia argues that the anxieties evident in early eighteenth century British literature 

and drama connect questions of identity to “the shifting constructions of gender and the 

centrality of ‘feminized’ practices, and for the contestation and reconfiguration of socio-

economic relations” (Authorship 7). For Ingrassia, then, the connection between property and 

virtue noted by Pocock takes on a gendered significance. If merchants and other participants in 

the new credit economy rely on forms of property other than the real property traditionally 

associated with the masculine prerogatives of primogeniture, then one way to understand this 

purported aberrance is to consider them feminine. Such an approach to identity questions in 

eighteenth century British literature works in tandem with criticism like Laura Brown’s, who 

explores the gendered portrayals of such “cultural fables” as that of Lady Credit. However, it is 

not merely credit itself that is feminized, but the merchants and speculators who participate in the 

credit economy as well.
25

 If “property, exchange, and sexuality” are “three elements so central to 

eighteenth-century notions of identity,” then merchants run the risk of marginalization on all 

three counts (Ingrassia, “Money and Sexuality” 95). Furthermore, it stands to reason that a 

merchant seeking fuller participation in society—and, by extension, a greater participation in the 
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creation of a national identity—might seek ways to masculinize his purportedly feminized 

identity. 

In contrast to those scholars who incorporate the merchant into broader attempts to 

mitigate the instability of the credit economy, Ceri Sullivan is one of the few scholars to give 

extended consideration to the merchant figure in literature. The Rhetoric of Credit: Merchants in 

Early Modern Writing provides an extended study both of documents relating to the 

professionalization of the merchant and of the merchant’s representations in early seventeenth 

century city comedies. According to Sullivan, contemporary ideas about credit and the anxieties 

surrounding its potential to change the fabric of English society result in a body of texts that, 

rather than providing prescriptive instructions for how merchants ought to behave, instead 

reveals how the merchant profession wishes to be viewed by a broader English public. The fact 

that “this professional understanding of his word […] separates the merchant from other groups” 

bears itself out in the language used to convey the merchant profession’s goals and its effects on 

those who benefit from the merchant’s trade (Sullivan 26). In addition, Sullivan recognizes the 

connection between property and identity, particularly as “the idea of property in the person 

becomes the reputable acted self, a trustworthy and most convenient piece of portable property” 

(140). Such a focus on word, action, and relation realizes the relational work of cultural 

production noted by Brown while also realizing the importance of interaction to Lisa Freeman’s 

emphasis on character. Although the plays discussed in Sullivan’s analysis predate the 

acceleration of the credit economy, the efforts of early modern merchants themselves to establish 

their own identity anticipate the continued need for such efforts throughout the long eighteenth 

century. 



128 

Within the extant scholarship, then, some potential oversights emerge. The first of these 

oversights hinges upon the role of the merchant himself as a participant in the project of forging 

a national British identity. Current analyses by and large consider the merchant figures who 

appear in eighteenth-century British literature as part of the broader project of critiquing the 

credit economy at large, rather than examining closely their particular participation in the 

socioeconomic and sociopolitical shifts that occur as a result of the credit economy’s rise. 

Furthermore, whether considered a character type contingent upon genre or gender as a 

mediating framework for understanding, much of the current scholarship paints the merchant as a 

threat to the existing social order. Certainly, some grounds for this assertion exist. As studies of 

the financial bubbles that peppered the eighteenth century reveal, unscrupulous merchants and 

the stockjobbers whose careers developed from early merchants’ explorations of credit-based 

opportunities certainly played a proactive role in some of the financial destabilization that 

affected British fortunes heretofore grounded in real property. A more compelling avenue for 

analysis emerges, however, if the merchant becomes an active agent seeking to participate in the 

project of a national identity rather than merely a threat to landed interests. Shifting the focus on 

the merchant in this direction opens up additional, more nuanced avenues for critical exploration. 

If one wants to recast the merchant as a struggling identity participant in eighteenth-

century British drama, and particularly if one wants to follow established critical threads, then 

one must look to the merchant’s efforts to mitigate the alleged threat posed by his property. 

Following the critical arguments connecting the merchant to genre, eighteenth-century British 

comedies depict these efforts through some of the key generic components of comedy—namely, 

through the property exchanges that occur in and around marriage negotiations. Through 

associating himself by marriage to real property, the merchant stands to render himself and his 
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property more stable and more familiar. As such, the merchant’s motives do not necessarily lie 

explicitly in undermining the real property system that continues to hold sway over British 

conceptions of identity; rather, the merchant seeks to mitigate that threat by converting credit-

based property into landed property. While Britons whose identity relies on a solid grounding in 

real property may view this encroachment as a threat, and while the merchant might stumble in 

his own efforts to successfully conduct and conclude these property transactions, this recasting 

renders the merchant less a villain and more a marginalized Briton seeking the same entrée into 

British society—and, by extension, the same participation in the forging of a British identity—as 

marginalized sons, daughters, wives, and widows. 

The merchant’s efforts to render his new forms of credit-based property more familiar 

and less scary, as mentioned above, did not always meet with success. While critics have 

elucidated at length the anxieties surrounding the seemingly ephemeral, unstable qualities of 

credit, the legal aspects of these new forms of property remain relatively unexplored. The 

eighteenth-century British legal system struggled, as so many other areas of society, to grapple 

with the new forms of property resulting from the rise of the credit economy. It is no wonder that 

such a struggle arose, either. While on the surface financial transactions and the instruments (or 

“paper credit”) that govern them appear similar to contracts, key differences seem to arise upon 

closer inspection. Even legal definitions do little to clarify these differences.
26

 Despite the 

potential confusion, however, the fact remains that the essentially contractual nature of the 

financial instruments involved in credit economy transactions—the mutual promises made by 

either party with regard both to investment and to profits earned—renders these phenomena both 

more familiar and more threatening. While the establishment of mutual obligations hearkens to 

the well-established realm of contract within British law, both the nature of the exchanges 
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occurring and the terms upon which these obligations are considered fulfilled remain more open 

or flexible than other contractual exchanges. 

Furthermore, if the “paper credit” that governs transactions within the credit economy is 

as arguably unstable as the property they represent, then questions surrounding the possibility of 

restitution also arise. It is at this point that the lawyer enters the conversation of property 

mediation and mitigation for the merchant. The relationship between merchants and lawyers was 

an occasionally contentious one during the eighteenth century. Defoe’s The Complete English 

Tradesman, for example, takes a skeptical approach to the law; he describes the law as a 

“business which is not yet properly called trade” and law-suits as “the plague of a tradesman’s 

life” (64, 344). If the law is a “plague,” though, it is one that readily recognizes its own potential 

shortcomings. Despite their agreement that “English law was inadequate for a modern 

economy,” however, the two professions had different opinions about how best to navigate 

merchants’ legal issues (Burset 616). For the merchants, the expedience of specific courts 

familiar with the nuances of their instruments and transactions offered an alternative to the 

purportedly cumbersome nature of traditional litigation. For the lawyers, according to some legal 

scholars, resisting efforts to establish merchant courts or offer arbitration as an alternative to 

litigation served the dual purpose of keeping themselves employed and thereby reinforcing their 

efforts to ameliorate their professional reputation. In the midst of these tensions, however, the 

merchant also finds himself needing the lawyer’s services when he seeks to mitigate impressions 

of his (property’s) instability and thereby participate in the creation of a British national identity. 

The merchant’s livelihood thus rests on the new, suspicious, arguably unstable forms of 

property resulting from the rise of the credit economy; per Pocock, this fact also renders him an 

opponent to the virtue associated with landed or real property. Consequently, the merchant seeks 
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ways to temper this threat by acquiring access to real property—whether through marriage, 

inheritance, or exchange. At the same time that these efforts would ameliorate concerns about 

such instability, however, they also threaten the landed status quo. Insofar as these exchanges 

necessarily involve contractual arrangements, the merchant must rely on the lawyer to arbitrate 

these affairs—thereby placing the legal profession itself in a precarious position. If the lawyer 

were to successfully represent his client, he might very well find himself associated with the 

undesirable aspects of a new commercial/credit-based society. At the same time, to provide less-

than-adequate legal representation for the sake of supporting traditional landed interests would 

mean lending credence to the negative opinions of the legal profession. What are the merchant 

and the attorney to do, then?  

The analyses that follow will attempt to answer this question by tying these critical 

threads together while also pointing out merchants’ necessary involvement with the legal 

profession and legal professionals in the course of their business. The plays selected for this 

chapter—Colley Cibber’s The Refusal (1721), George Colman and David Garrick’s The 

Clandestine Marriage (1766), and Samuel Foote’s The Nabob (1772)— all respond to 

eighteenth-century current events concerning merchants, credit, and identity. Their popularity 

(all three plays were amongst the most frequently performed between 1747 and 1779) speaks to 

their resonance with contemporary audiences’ concerns. Whereas private sphere negotiations of 

marginalization and identity such as those highlighted in previous chapters rely upon the legal 

profession but otherwise might not engage with it on a day-to-day basis, merchants enjoy a 

familiarity with the profession that at once is a necessary component of doing business and 

subject to its own form of marginalization. The attorneys’ growing presence over the course of 

these plays serves as an additional source for exploring reactions to merchants’ socioeconomic 
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machinations. While initially suggesting a rapprochement between these two professions, the 

attorneys’ actions for their clients ultimately fail to convey meaningful support of the merchants’ 

efforts to ingratiate themselves into British society. This fiduciary failure has a twofold 

significance: at the same time that it might protect the lawyers’ precarious position within 

eighteenth-century society, lawyers’ insufficient representation fails to support the merchants’ 

efforts to participate more fully as Britons. 

 

Colley Cibber’s The Refusal; or, The Ladies Philosophy 

 

As demonstrated above and in chapter 3 of this dissertation, one way to participate more 

fully in British society is to gain access to “legitimate” forms of property (i.e., real property) 

through marriage and its attendant legal arrangements. Such a pursuit drives the merchant 

characters in Colley Cibber’s 1721 comedy The Refusal; or, The Ladies Philosophy and George 

Colman and David Garrick’s 1766 collaborative project The Clandestine Marriage. While 

marriage negotiations frequently involve legal representation—even if merely for the drawing up 

of the relevant contracts and settlements—the presence of the lawyer characters in these two 

plays raises important questions about lawyers’ involvement in and opinions about merchants’ 

efforts to convert their “unstable” forms of property into real property through marriage. Rather 

than rely on legal recourse to resolve their affairs, the merchants choose instead to conduct these 

negotiations themselves, using the language and instruments most familiar to them. The lawyers, 

meanwhile, leave their clients largely to their own devices. These phenomena have several 

consequences. While the merchants’ efforts to chart their own legal courses reflect upon the 

common law’s limitations when handling issues related to trade and credit, the results of these 

endeavors also suggest ambivalence about the appropriateness of merchants’ efforts to procure 

for themselves a British identity. 
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Neither The Refusal; or, The Ladies Philosophy nor The Clandestine Marriage has 

received significant critical attention in recent years, although they both generated a fair amount 

of commentary upon their respective debuts. Written in the immediate aftermath of the South 

Sea Bubble, The Refusal in particular found itself subject to controversy from its debut 

performance. Furthermore, once the play’s initial six-performance run ended, The Refusal was 

not performed again until after Cibber’s death.
27

 If the initial controversy surrounding The 

Refusal’s debut gradually gave way to relative quiet as the play remained unperformed through 

much of the mid-eighteenth century, a similar trend accompanies the play’s critical reception. 

Scholars have long noted Cibber’s active participation in the literary and political scenes of his 

day and his contributions to the rise of sentimental comedy, but until recently analyses of his 

individual plays have rarely moved beyond these tropes. Elaine McGirr notes as much in her 

effort to recast some of Cibber’s plays as “reform comedies” rather than as early sentimental 

comedies and to examine them “seriously as both aesthetic and ideological works” (386).
28

 

While The Refusal arguably contains several of the characteristics of reform comedy as she 

defines the term—including a central scene between female characters and a satiric commentary 

on a pressing social issue—McGirr does not identify The Refusal as a reform comedy. As such, 

the goal of this play may very well lie elsewhere than in encouraging the audience to “reform 

[its] tastes” (388). Other recent scholarship has complicated different aspects of Cibber’s 

purportedly sentimental comedies. Beth Kowaleski Wallace examines the involvement of 

Cibber’s comedies in the eighteenth century’s debates about authenticity and the self. In her 

estimation, plays such as The Careless Husband cast the dichotomy between “depth” and 

“surface”—between an authentic self and performed markers of identity—not as one that is 

adversarial but rather as one that is at once relational and ironic. These theses become all the 
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more compelling when questions of national identity, something that is simultaneously authentic 

and performed, come into play. Expanding these arguments to consider the relational aspects of 

identity creation, which this analysis will attempt to do, will reveal the extent of the play’s 

commentary upon British identity. 

The Refusal takes as its source material Thomas Wright’s The Female Vertuosos (itself 

inspired by Molière’s Les Femmes Savants). In Cibber’s version, the machinations of two men 

who have made fortunes through their actions as or involvement with merchants drive the action 

of the play. Sir Gilbert Wrangle, a South Sea Director, spends much of the play contriving to 

marry one of his daughters to a suitable young man with a good estate. At the same time, Sir 

Gilbert seeks to extricate himself from a contract he has made with Witling, an upstart who has 

made most of his fortune in the stock market. The terms of this contract stipulate that in 

exchange for an investment with Sir Gilbert, Witling has the right of first refusal to his choice of 

Sir Gilbert’s daughters. Although both men gloat over their financial successes as a result of their 

arguably unscrupulous business dealings, these similarities do not breed amicability once 

marriage is on the line. Instead, Sir Gilbert employs the help of two eligible gentlemen who also 

have matrimonial motives, Granger and Frankly, to help him with his contractual conundrum. Sir 

Gilbert’s daughters Sophronia and Charlotte, for their part, spend much of the play 

philosophizing with Sir Gilbert’s second wife about the merits of matrimony. Once they find 

themselves at risk for being married to a character like Witling, however, the young ladies 

readily agree to help their father trick Witling out of his contract. Charlotte in particular plays an 

active role in this project, as she is the daughter identified by Witling as his desired bride. After a 

series of coquettish exchanges and comical misdirections, the play concludes with Charlotte 
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refusing Witling’s proposal and instead arranging to marry Frankly, with the full support of her 

father and the legal instruments necessary to support such an arrangement. 

The first of the two merchants to convert the profits from their South Sea investing into 

real property is the Wrangle patriarch, Sir Gilbert. Described in the play’s prologue as “a whole 

South Sea Director” who will be “Roast[ed] to your Taste,” Sir Gilbert ostensibly will receive 

the brunt of Cibber’s criticism in the play (iv). His entrance onstage is prefaced by a 

conversation between Granger and Frankly, during which Frankly describes Sir Gilbert as “a 

Man of the first Consequence” and a “much more considerable Person” than Lord Treasurer 

(Cibber 6). If Cibber intended these first descriptions to sting with the satire for which he was 

known, the effect ultimately becomes something somewhat more ambivalent, touching upon the 

growing influence of merchants noted by multiple scholars while also highlighting Sir Gilbert’s 

desire to assert himself more fully into British society: 

Fran. O! Sir, he has lately taken up a mortal Aversion to any Man that has a better 

Title than himself. 

Gran. How so, pray? 

Fran. As he grows rich, he grows proud; and, among Friends, had lately a mind to 

be made a Lord himself; but applying to the wrong Person, it seems, he was 

disappointed; and ever since piques himself upon despising any Nobleman, who is 

not as rich as himself. 

Gran. Hah! The right Plebeian spirit of Old England; But I think he’s counted an 

honest man. 

Fran. Umh! yes! well enough—a good sort of a mercantile Conscience; he is 

punctual in Bargains, and expects the same from others: he will neither steal, nor 
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cheat, unless he thinks he has the Protection of the Law: then indeed, as most 

thriving Men do, he thinks Honour and Equity are chimerical notions. (Cibber 7) 

On the one hand, both Granger’s and Frankly’s comments support Sullivan’s thesis regarding the 

“rhetoric of credit,” particularly with regard to the importance of merchants’ public reputations. 

Granger’s comment that Sir Gilbert is “counted an honest man” reflects early modern merchants’ 

efforts to ensure their positive reputation with the public. Frankly’s admissions that Sir Gilbert 

has “a good sort of a mercantile Conscience” and is “punctual in Bargains, and expects the same 

from others” provides further support for Sullivan’s thesis, even going so far as to address 

directly some of the central concerns regarding merchants’ handling of their business affairs. On 

the other hand, though, the qualifying statements “I think” and “a good sort” temper the 

gentlemen’s assessments. Even the qualifier “mercantile” applied to Sir Gilbert’s conscience 

stings somewhat, given Frankly’s further commentary that the man will “neither steal, nor cheat, 

unless he thinks he has the Protection of the Law”—a gesture that seemingly puts the law and its 

representatives on par with those who might engage in unscrupulous business dealings. 

References to “thriving Men [who think] Honour and Equity are chimerical notions” and “as he 

grows rich, he grows proud” appear to undercut further Sir Gilbert’s character. However, these 

statements are only tangentially related to Sir Gilbert’s profession. The concern otherwise seems 

to reside in his wealth rather than its source. 

Over the course of this exchange, Sir Gilbert has come onstage in the tradition of The 

Plain Dealer’s Widow Blackacre, his hands and pockets full of letters from potential subscribers. 

Granger even notes to Frankly that Sir Gilbert is “loaded with papers like a Solicitor” (Cibber 6). 

Rather than these documents serving in the same capacity as the Widow Blackacre’s deeds that 

prove her ownership of real property, however, Sir Gilbert instead remains focused on these 
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letters as a means to an end—securing the right kind of investor to increase his own moveable 

property, thus maximizing the opportunities presented by the credit economy. At the same time, 

Sir Gilbert’s comparison to a “Solicitor” raises multiple issues concerning the merchant’s ability 

to conduct his own (legal) affairs. Sir Gilbert has the appearance of a lawyer, but his review of 

potential investors’ letters blurs the distinctions between contractual negotiations that would 

require an attorney’s involvement and financial transactions that might not require legal 

mediation. Amidst these blurred distinctions, Sir Gilbert’s decision to manage these affairs 

highlights the legal intricacies inherent to merchants’ business that proved a source of debate in 

eighteenth-century Britain. A merchant by profession, Sir Gilbert behaves in such a manner as to 

beg comparison to a lawyer. The documents in Sir Gilbert’s hands simultaneously refer to other-

than-real property and fail to codify a clear contractual arrangement. In both of these instances, 

the discrepancy between surface and depth, between authentic and performed, becomes apparent 

on multiple fronts.  

While he blusters about his investors in a thinly-veiled commentary upon Cibber’s 

friends, however, Sir Gilbert’s primary concern lies in blurred lines of another sort—between the 

personal and the professional.
29

 In this case, Sir Gilbert’s desire to procure suitable matches for 

his daughters takes a commercial turn as he attempts to secure investments from Frankly and 

Granger while simultaneously seeking their help in extricating himself from his agreement with 

Witling. Frankly is “down for 5000l. [investment] already” and has maintained his interest in 

Charlotte; meanwhile Sir Gilbert’s notes in an aside that “Granger has a good Estate, and had an 

eye upon my eldest Daughter before he went to France; I must have him in, it may chance to 

bring the matter to bear” (Cibber 9). While at first these comments reinforce Cibber’s satire of 

predatory merchants through the focus on Sir Gilbert’s securing additional investors, they also 
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highlight the extent to which Sir Gilbert—as a merchant—potentially seeks to “legitimize” his 

place in society through alliances with those who have “good Estates.” More than merely 

financial gain, making sure that Frankly and Granger marry his daughters provides the added 

benefit of association with a “good Estate,” a point further underscored by Sir Gilbert’s 

unsuccessful attempt at a peerage. Sir Gilbert’s contract to “give one of the greatest Coxcombs 

upon Earth the Refusal of marrying which of my Daughters he pleases” renders literal the 

connection between marriage and financial gain (Cibber 13). In this instance, however, Witling’s 

unsuitability arguably arises from the circumstances of his newly-gained fortune. 

Like Sir Gilbert, Witling is a “new-money” man. Granger comments to Frankly and Sir 

Gilbert that he “always took Witling for a Beggar,” to which Frankly explains, “So he was, or 

very near it, some Months ago; but since Fortune has been playing her Tricks here, she has 

rewarded his Merit, it seems, with about an Hundred Thousand pound out of Change-Alley” 

(Cibber 13-14). For established gentlemen like Granger and Frankly, a person like Witling “may 

be dangerous indeed” as a result of his recently-gotten gains (Cibber 14). The instability of the 

stocks/credit by which Witling has made his fortune only adds to his threat. Witling’s appearance 

onstage does little to assuage these concerns. Referring to himself and other men like him as 

“Bon Vivants, men of Wit and Taste” while calling Frankly and Granger “little,” “Child,” and 

“Dear,” Witling embodies both the fop and the unscrupulous investor (Cibber 14-16). Here, 

Cibber’s satire elides these types, a move that appears to counteract scholars’ assertions about 

the potential heroism of Cibber’s fop characters.
30

 That these behaviors irritate Frankly and 

Granger further establish the frivolity of Witling’s aspirations to a position in society and the 

divide between proper and upstart British behaviors. At the same time, however, Witling’s own 
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explanation of his change in fortune attempts to cast his efforts in a slightly different (if more 

ambivalent) light: 

Gran. But, prithee, Witling, how came a Man of thy Parts ever to think of raising 

thy Fortune in Change-Alley? How didst thou make all this Money thou art 

master of? 

Wit. Why, as other Men of Wit and Parts often do; by having little or nothing to 

lose: […] I sous’d them with Premiums, Child, and laid them on thick when the 

Stock was low; and did it all from a Brass Nail, Boy. In short, by being dirty once 

a day for a few Months, taking a Lodging at my Broker’s and rising at the same 

Hour I used to go to bed at this end of the Town; I have at last made up my 

Accounts: and now wake every Morning Master of Five-and-Twenty Hundred a 

Year […] I have Fun in my Fod beside, Child. 

Gran. And all this out of Change-Alley? 

Wit. Every Shilling, Sir; all out of Stocks, Putts, Bulls, Rams, Bears, and Bubbles. 

(Cibber 16)  

Granger’s attempt to understand Witling’s new financial and social position suggests 

suspicion—whether because the previously penniless Witling ought not to have thought to 

pursue the stock market or because such a move reeks of desperation—as he asks Witling how “a 

Man of thy Parts” developed such a plan. Witling returns the suspicion in kind, condescendingly 

referring to Granger as “Boy” and “Child” as he offers a fairly straightforward explanation of his 

endeavors to procure a his own fortune. Comparing himself to “other Men of Wits and Parts” 

suggests efforts to lend his story a more positive cast by putting himself in line with other 

fashionable men-about-town. These efforts continue with his admission to “rising at the same 
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Hour I used to go to bed at this end of the Town,” lending an air of diligence to his pursuits as he 

exchanges not only money and stocks, but frivolity for fortitude. At the same time, Witling 

undermines his own story. Because he has “little or nothing to lose,” Witling’s story maintains 

an air of desperation. His admissions that he “sous’d them with Premiums […] and laid them on 

thick when the Stock was low,” particularly when coupled with his reference to “being dirty once 

a day for a few Months,” betrays both an aggressive investment strategy and an 

acknowledgement that his efforts might not have been wholly above-board. While Witling’s 

credit might be readily accepted in ‘Change Alley, though, the seemingly egalitarian nature of 

the stock market neither extends beyond the ‘Change nor bodes well for those who continue to 

rely on real property as a source of wealth. 

If the origins of Witling’s fortune place him solidly in the realm of “new money” 

merchants, he nevertheless seeks the socioeconomic benefits of marriage. Rather than couch his 

search in terms of either love or an entrée into “proper” British society, though, Witling instead 

focuses on the financial stakes involved and the transactional nature of the arrangement. Frankly 

explains the terms of this arrangement to Charlotte in act 3, as she is the daughter on whom 

Witling has set his sights: after “being piqued to an Intemperance, to see his Bargains [made] a 

Jest” by Sir Gilbert and others, Witling “told an Hundred Guineas in [Sir Gilbert’s] hand; in 

consideration of which, (if Witling could prove himself worth Fifty Thousand Pound within the 

Year, and the South-Sea Stock should in that time mount to a Thousand per Cent. Why then, and 

on those Conditions only) your Father was to give him the Refusal of you, or your Sister, in 

Marriage” (Cibber 37). In this case, the pursuit of a bride becomes a literal business transaction 

that he has made with Sir Gilbert, albeit one agreed upon under such spurious circumstances as 

injured pride and over-confidence. Rather than pursuing traditional modes of marriage 



141 

negotiations, which would eventually involve lawyers, these two merchants instead choose the 

rhetoric most familiar to them—that of the credit economy. Furthermore, Sir Gilbert’s desire to 

extricate himself from this contract stems at least in part from an attempt to avoid the penalty 

associated with reneging on the deal, rather than on the difficult position he has placed himself in 

with his daughter. Although the terms of the contract place no restrictions on Charlotte’s refusal 

of Witling’s marriage offer, Sir Gilbert stands to lose “Three Thousand Pound Stock only, at 

Two Hundred […] So low, it seems, was the Price, when this Bargain was made” (Cibber 37). 

Cibber’s satire at this point takes on multiple targets. The merchants/upstarts themselves present 

contradictory portraits of the rhetoric of credit: Sir Gilbert, rather than honor his word, instead 

wishes to renege on his business arrangement with Witling; Witling, for his part, allows his 

emotions to gain the better of him, resulting in the offer he makes to Sir Gilbert. Their 

arrangement, meanwhile, subverts the relational nature of identity creation. Instead of presenting 

one character in relation to an Other, Sir Gilbert and Witling both operate outside the circles of 

those whose estates lie in real property. Finally, the seeming instability of these characters’ 

fortunes, when coupled with the marriage component of their arrangement, would threaten the 

stability of traditional modes of property inheritance and its attendant identity if such a 

transaction were to be completed. At the same time that this would-be marriage contract 

becomes a literal business exchange, future generations of Britons are placed at stake. 

Of all the plays studied thus far in this dissertation, the law and its representatives 

initially appear to have only an ancillary role in The Refusal. However, the play’s commentary 

upon the relationship between merchants and the law becomes much more compelling if one 

considers the breadth of legal representation/action that is not taken. Most glaring is the lack of 

attention given to the alleged illegal actions by merchants and tradesmen. Witling accuses Sir 
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Gilbert of inflating his subscription rolls by “taking dead Peoples Names from the Tombstones” 

of a local churchyard so that “[he] might be sure of those that would never come to claim [their 

investments],” thereby allowing him to retain the profits (Cibber 65). Unlike the Widow 

Blackacre, who is caught red-handed paying witnesses to supply fraudulent testimony in her 

cases and must find protection from the legal repercussions of her actions, these allegations 

remain just that—Sir Gilbert neither confirms nor denies Witling’s assertions. Rather than serve 

as an impetus to legal action, however, this exchange instead becomes a discussion about “taking 

a great deal of liberty with [Sir Gilbert’s] character” (Cibber 65). Once again, Cibber highlights 

the discrepancy between depth and surface, or between the authentic and the performed, that 

comes to define the merchant. While Sir Gilbert’s own actions would seem to undermine the 

rhetoric of credit, it is instead Witling’s accusation that threatens Sir Gilbert’s character. This 

newly discovered information also appears to provide support for Frankly’s claim that “he will 

neither steal, nor cheat, unless he has the Protection of the Law,” (Cibber 7). Since nothing 

comes of these assertions, the audience might assume that the law in this play colludes with the 

actions of the merchants. Such an alliance between the merchant and the law also threatens to 

further destabilize British identity, since the figure who relies on movable property and 

legal/financial instruments can do so legally, to the potential detriment of real property and its 

owners. 

In addition, lawyers themselves initially appear to have a minimal role in Cibber’s play. 

A passing reference by Witling to “[his] Uncle the Counsellor” at the beginning of the play does 

little to advance a positive image either of the self-made fop or of his uncle’s profession; Witling 

calls him “that surly Put” who “won’t pull off his Hat to me now—A poor slaving Cur [who] 

minds nothing but his Business” (Cibber 16). Witling’s readiness to disinherit his relative for 
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want of manners suggests Witling’s inappropriate familial attitudes—a point further underscored 

by his attitude towards marriage. At the same time, the references to his uncle as a “Cur” who 

“minds nothing but his Business” casts a similarly ambivalent attitude towards this legal 

professional, who is both bestial and diligent rather than cavorting in Change Alley. Such 

personality traits do, however, find an echo in the only lawyer to physically appear onstage. 

Though Sir Gilbert refers repeatedly to “[his] Lawyer” whom he “has ordered” to draw up the 

marriage articles that ultimately will serve as Sir Gilbert’s (and Charlotte’s) salvation and 

Witling’s demise, the man himself only appears in the play’s final moments (Cibber 54). 

Escorted onstage by Sir Gilbert, the lawyer has no name and only one line, which he addresses to 

Lady Wrangle: “Here, Madam, this is the Deed; there is nothing wanting but the Blanks to be 

filled up with the Bridegroom’s Name: Pray which is the Gentleman?” (Cibber 82). The lawyer’s 

ambivalence leaves him prey to orders from the other characters onstage; these orders range from 

whose name—Frankly’s or Witling’s—to insert into the Deed to the drawing up of a new Joint-

Bond that will indemnify Sir Gilbert from his original financial transaction with Witling. The 

lack of clear stage directions regarding the lawyer’s reactions to these demands, particularly 

when coupled with his only line, leaves open provocative staging opportunities that could ally 

the lawyer—and by extension the legal profession—with any one (or more) of the Britons 

onstage. 

Upon further inspection, however, the lawyer’s seeming lack of involvement in Sir 

Gilbert’s legal affairs becomes a profound statement about the complexities inherent in 

professional and identity negotiations in eighteenth-century Britain. Sir Gilbert’s efforts to secure 

a lawyer to draw up marriage articles for Frankly and Charlotte, in sharp contrast to his business 

transaction with Witling, suggest at least some awareness of the procedures necessary to secure 
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access to real property—in this case, through marrying his daughter to someone of a good estate. 

Furthermore, these articles appear on their face to secure Sir Gilbert’s existing fortune and its 

legitimization through connection to real property, while at the same time serving as instruments 

of deception so that Charlotte can be married to Frankly, a “man of honour” and an “ingenious 

Gentleman” who Sir Gilbert “must have into [his] family” (Cibber 42-43). The lawyer, for his 

part, does not demonstrate wholehearted support of these efforts. His question as to the correct 

bridegroom’s name appears straightforward enough, but it also suggests ignorance—willful or 

not—of the plan which ultimately could work against his client. That he addresses his only line 

to Lady Wrangle rather than to Sir Gilbert could be read as a tacit disapproval of the merchant’s 

efforts; by refusing to address his client directly (Sir Gilbert does, after all, refer to him as “my 

Lawyer”), he verbally distances himself from the merchant’s machinations. The lawyer’s 

willingness to draw up the Joint-Bond that formally dissolves Sir Gilbert’s transaction with 

Witling serves multiple purposes: not only does it highlight the murky distinctions between 

transaction and contract that complicated relationships between eighteenth-century merchants 

and the law, but it also reveals the lawyer’s disapproval of new money reinforcing itself with 

new money. If the lawyer does not clearly encourage Sir Gilbert’s efforts to secure a British 

identity tied to real property, he nevertheless provides the document that would absolve Sir 

Gilbert from further obligation to the credit economy. At this point, then, both the law’s 

involvement in property exchange and the word of the merchant/tradesman himself are called 

into question; the fragility of the claims made upon all of these deeds is highlighted by their 

onstage destruction and the ease with which a name can be substituted.
31

 The representative of 

the law called in to execute these documents, for his part, is ambivalent at best—a pawn in a 

new-money game. The satire here thus becomes much broader than historical accounts of 
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Cibber’s frustration with the South Sea Bubble might suggest, as the future of the national 

identity begins to hinge upon such changeable people as merchants and lawyers. 

Cibber’s satire in The Refusal initially appears to provide genuine support for Sullivan’s 

thesis that the rhetoric of credit comprises an essential part of the merchant’s life and lifestyle 

while also demonstrating the essentially relational nature of identity creation. Sir Gilbert declares 

to Granger and Frankly that “we Citizens are as tender of our Credit in Change-Alley, as you fine 

Gentlemen are of your Honour at Court. […] We have made Money, Man: Money! Money! 

There’s the Health, and Life-Blood of a Government: and therefore I insist upon’t, that we are 

the wisest Citizens in Europe” (Cibber 42). The play’s ultimate ambivalence towards these 

attitudes, however, paints a different picture. Sir Gilbert spends a good portion of the play 

employing Granger’s and Frankly’s help to extricate himself from the transaction he has made 

with Witling. On the one hand, the fact that he cannot complete such an exchange himself 

suggests the inability of merchants and tradesmen to properly manage their own affairs; on the 

other hand, he seeks this assistance in order to provide himself with a more “legitimate” claim to 

participation in British society through the access to a “good estate” that will come from 

marriage. Furthermore, it is a bond signed by “proper” gentlemen that finally resolves the 

penalties Sir Gilbert owes to Witling. Ultimately, The Refusal’s conclusion reinforces the 

legitimacy of more traditional modes of property—or, at the very least, disavows the quick 

money to be made by merchants and tradesmen. If Sir Gilbert finds himself able to participate in 

British society, it is not from a solid legal position that he does so, but only out of the 

benevolence bestowed upon him by the gentlemen of good (i.e., traditional landed) fortunes who 

marry his daughters. 
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George Colman and David Garrick’s The Clandestine Marriage 

 

George Colman and David Garrick’s collaborative effort The Clandestine Marriage also 

takes up a contemporary topic, albeit one that initially appears somewhat more removed from the 

immediate concerns of merchants’ participation in British society than the South Sea Bubble and 

its aftermath. In this instance, the playwrights clearly acknowledge their source material as 

Hogarth’s engraving series Marriage à la Mode. Hogarth’s series “depicts the negotiation of a 

marriage between a rich business man’s daughter and the son of an aristocratic family” (Wood 

16); to this commentary on the changing socioeconomics of the British eighteenth century 

Colman and Garrick add an “immediate topical reference” to clandestine marriages (Benedetti 

206). While the Clandestine Marriage Act had been enacted in 1753, the issues addressed in the 

act continued to resonate in public debates and on the stage.
32

 Perhaps the most well-known 

stories surrounding the play stem from the “gossip” that surfaced almost immediately regarding 

the extent of Colman and Garrick’s collaboration, which “caused a rift” between the partners 

(Benedetti 207). Although scholars have continued to debate both the authorship and the lasting 

merit of the play, The Clandestine Marriage “was a brilliant success” and remained popular 

through the end of the eighteenth century (Wood 19). In its treatment of current events and its 

representations of the connections between merchants’ access to property and British identity, 

Colman and Garrick’s work thus provides a provocative complement to earlier works like 

Cibber’s The Refusal. In its consideration of merchants’ and real property holders’ attitudes 

towards each other and its more prevalent attention given to lawyers, The Clandestine Marriage 

reveals the eighteenth century’s continued consternation concerning the propriety of the 

merchant’s efforts to seek legal recourse for full participation in British society. 
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The Clandestine Marriage follows the trials and tribulations of Fanny Sterling and her 

husband Lovewell as they seek the appropriate moment to reveal their secret marriage of four 

months to their respective families. Lovewell serves as a clerk to Fanny’s father, Sterling, who 

has made his fortune as a merchant and now sets his sights on an advantageous marriage for his 

eldest daughter. Miss Sterling’s intended husband, Sir John Melvil, anticipates his inheritance of 

Lord Ogleby’s estate; Lord Ogleby, for his part, seeks a new source of capital to manage the 

debts he has accrued. Miss Sterling, entirely her father’s daughter, is not at all upset about being 

“on the brink of marriage, fortune, title” and eagerly anticipates “mov[ing] in the sphere of the 

great world” (Colman and Garrick 10, 13). Although this pairing would appear to have little 

effect on Lovewell and Fanny, trouble arises when first Sir John and then his father Lord Ogleby 

misconstrue Fanny’s modesty for romantic interest and subsequently profess their desires to 

marry her. Miss Sterling discovers this turn of events and finds sympathy for her indignation in 

her widowed aunt, Mrs. Heidelberg, whose opinions and directions Sterling follows in 

anticipation of inheriting the bulk of his late brother-in-law’s estate. While Lovewell makes 

several unsuccessful attempts to secure an ally for himself and his bride, Fanny unsuccessfully 

navigates the challenges wrought by multiple undesired suitors and her family’s ensuing 

machinations upon discovery of Fanny’s desirability as a spouse. A trio of lawyers who have 

decided to stay the night at Sterling’s country house before proceeding on to the local assizes 

find themselves witnesses to the marital and contractual confusion before the clandestine 

marriage is revealed in the play’s final moments. Once Lovewell and Fanny make their marriage 

known to the family, Sterling reluctantly agrees to forgive the couple, Lord Ogleby pledges to 

support them “with [his] life and fortune,” and Lovewell acknowledges the importance of the 

patriarchs’ “indulgence, approbation, and consent” (Colman and Garrick 89). 
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For Colman and Garrick, the connection between marriage and socioeconomics becomes 

apparent from the opening moments of The Clandestine Marriage. The play’s prologue includes 

the declaration that “Titles deign with Cits to have and hold, / And change rich Blood for more 

substantial Gold!”—suggesting that it is the upper echelons of society who benefit from marriage 

into tradesmen’s families, rather than (as Cibber might have it) the other way around. Certainly 

the source material, Hogarth’s Marriage à la Mode, highlights the degeneracy of a failing, if 

“properly” British, landed upper class that can continue to participate in the project of forging a 

national identity so long as they can maintain their property. As Katherine S. Green notes, 

“national as well as familial, public and private, class and gender, economic and affective 

interests were at issue” in any given marriage. Although Green makes this comment in reference 

to motivations behind legislation such as the Clandestine Marriage Act, these same interests also 

provide opportunities for the “Cits” with “more substantial Gold” to benefit from such unions 

and, by extension, to participate in the project of forging a national identity. 

The merchant character in The Clandestine Marriage, Mr. Sterling, recognizes both the 

fiscal and filial necessities of participation in British society—frequently to the exclusion of 

more sentimental considerations. Lovewell describes his (secret) father-in-law to Fanny in the 

play’s opening scene: “Money (you will excuse my frankness) is the spring of all his actions, 

which nothing but the idea of acquiring nobility or magnificence can ever make him forego—and 

these he thinks his money will purchase” (Colman and Garrick 5). The language Lovewell 

employs here emphasizes the importance of exchange to Sterling’s modus operandi, even if he 

attempts to cast Sterling’s efforts in a negative light. Although Lovewell apologizes for the 

“frankness” of raising the issue of money, Sterling apparently has no qualms about it serving as 

the “spring of all his actions”—and perhaps even sees it as refreshing or nourishing his 
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ambitions. The comment that Sterling “thinks his money will purchase” what Lovewell terms 

“nobility and magnificence,” despite potentially reading as a lamentation, also highlights the 

merchant’s transactional approach to life. Sterling’s later comment to Lovewell, “What signifies 

your birth and education, and titles?” casts Lovewell’s assessment in another light—what matters 

is the property, in whatever form, that accompanies “nobility and magnificence” (Colman and 

Garrick 9). While the purchasing of titles may have occurred, Sterling’s alleged efforts to do so 

blend competing eighteenth-century definitions of property—the moveable and the real—at the 

same time that they make the continuation of traditional or “proper” British identity possible. 

In addition to Sterling’s arguable efforts to “acquire nobility and magnificence,” his 

obsession with the material trappings of “quality” persists throughout the play. Moreover, he 

makes no apology for his motives or his goals. Sterling states more than once that “money, 

money, that’s the stuff that makes the great man in this country” (Colman and Garrick 10). 

Echoing The Refusal’s Sir Gilbert in his purported focus on profit, Sterling not only must repeat 

the term “money” for emphasis, but also appears to eschew traditional notions of “greatness” in 

favor of moveable property; however, he also refers to money as “stuff,” appearing to minimize 

its importance. Sterling’s insistence that “an English merchant is the most respectable character 

in the universe” further complicates his otherwise straightforward claims to pursue money(ed) 

interests first (Colman and Garrick 10). Although he does not elaborate on this point, the reasons 

for the merchant’s “respectability” may manifest themselves in Sterling’s ostensibly honest 

behavior. At the same time, Sterling’s reference to the merchant as a “character” appears to 

reflect Freeman’s thesis regarding the instability of merchants as characters through whom 

Britons can negotiate a national identity. As such, the conflation of arguably “unstable” forms of 

property (i.e., money) with the “respectable” character of the merchant underscores the anxiety 
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of the national identity project. The most notable example of this phenomenon occurs when 

Sterling shows Lord Ogleby around his house and points out the “high octagon summer-house” 

that “is raised on the mast of a ship, given me by an East India captain, who has turned many a 

thousand of my money” (Colman and Garrick 28). In this instance, the lines between moveable 

and real property—and subsequently between proper and improper British identities—begin to 

blur. The most noteworthy of the East India captain’s traits is his “turn[ing] many a thousand of 

[Sterling’s] money,” thereby associating him clearly with the moveable property that has become 

indispensible to British trade. At the same time, however, Sterling memorializes this contribution 

with the tangible artifact of a ship’s mast and places this artifact on his land/property; this visual 

reminder therefore associates whatever pretensions to property Sterling might have with the 

vicissitudes of British trade. The “stuff” of trade, it seems, infiltrates even the most serene of 

prospects.  

If Sterling’s relationship to property proves complicated, his views on marriage remain 

crystal clear. As with Sir Gilbert in The Refusal, Sterling ultimately views marriage as a business 

transaction and seeks the most advantageous terms possible. When Lovewell tries to broach the 

subject of his affection for (and clandestine marriage to) Fanny, Sterling dismisses these attempts 

using a variety of financially-motivated tactics. Chief among these, though, is Sterling’s 

insistence that Lovewell’s lack of fortune renders him an unsuitable husband for Fanny: “You’re 

a good boy, to be sure—I have a great value for you—but can’t think of you for a son-in-law.—

There’s no Stuff in the case, no money, Lovewell!” (Colman and Garrick 7). The merchant’s 

vernacular colors at least part of these comments to Lovewell and draws a curious distinction 

between property (in this case, moveable property or money) and value. Here, property—or 

“Stuff” and “money”—overrides “value” as the key indicator of spousal appropriateness. While 
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Sterling’s commentary might at first appear to caricature the “greedy merchant” trope that had 

dominated the cultural imagination since the early modern period, another glance reveals the 

savvy required to operate within a new world of credit. This ability to distinguish between 

money and value also suggests the complexity of Sterling’s relationship to traditional modes of 

property, particularly if the ship’s mast scene above is taken into consideration. If, as Sullivan 

has pointed out, early modern merchants sought to combat these stereotypes in word and deed, 

then Sterling’s plain-dealing about his goals ultimately renders the merchant a character whose 

word ought to be as good as his bond. Such an attitude towards money, value, and credit, 

meanwhile, negotiates anxieties about surface and depth that characterizes other drama of the 

period by removing that anxiety to an object. Within this context, Sterling’s culminating advice 

to Lovewell to “get an estate, and a wife will follow of course” reveals both the advantages and 

the flaws of such an endeavor (Colman and Garrick 9). On the one hand, an estate—whether one 

of moveable property or of real property—remains the key component to a successful marriage 

negotiation; on the other hand, a marriage appears to be the end goal after acquiring property in 

whatever guise, rather than seeing marriage as a means by which to gain access to property. In 

spite of this seemingly contradictory advice, however, Sterling nevertheless persists in his ability 

to trade on matrimony. When Sir John approaches Sterling with a proposal to shift “this treaty of 

a marriage” from Miss Sterling to Fanny, Sterling’s reaction belies his merchant’s motives 

(Colman and Garrick 31): 

Where business is transacted as it ought to be, and the parties understand one 

another, there can be no uneasiness. You agree, on such and such conditions to 

receive my daughter for a wife; on the same conditions I agree to receive you as a 
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son-in-law; and as to all the rest, it follows of course, you know, as regularly as 

the payment of a bill after acceptance. (Colman and Garrick 43) 

The language of business here could not be clearer. In addition to using the language of 

transactions, Sterling refers to “conditions” and to “payment of a bill after acceptance” in order 

to describe the exchange that occurs as the result of a marriage settlement. The exact language of 

the marriage settlement in question here will be discussed later; for the moment, Sir John’s 

negotiation for Fanny instead of Miss Sterling is the primary source of concern. Although 

Sterling’s initial reaction to this proposal is indignation, his tone and opinion change once Sir 

John makes his offer clear to the merchant. 

Over the course of the next several pages, Sir John both acknowledges Sterling’s business 

acumen and motivations in order to negotiate for what he wants. He first refers to Sterling as “a 

man of sense, a man of business, a man of the world,” thus reflecting how Sterling wishes to 

present himself as a merchant (Colman and Garrick 45). Then, Sir John makes his proposal in the 

plainest of financial terms, offering to accept thirty thousand pounds less by way of a marriage 

settlement rather than the eighty thousand that had been agreed upon in the contract with Miss 

Sterling. This arrangement nearly proves too good to be true: 

Sterl. Why,—why,—there may be something in that.—Let me see; Fanny with 

fifty thousand instead of Betsey with fourscore—But how can this be, Sir John?—

For you know I am to pay this money into the hands of my Lord Ogleby; who, I 

believe—between you and me, Sir John,—is not overstocked with ready money at 

present; and threescore thousand of it, you know, is to go to pay off the present 

incumbrances on the estate, Sir John. 
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Sir John. That objection is easily obviated.—Ten of the twenty thousand, which 

would remain as a surplus of the fourscore, after paying off the mortgage, was 

intended by his Lordship for my use, that we might set off with some little éclat 

on our marriage; and the other ten for his own.—Ten thousand pounds therefore I 

shall be able to pay you immediately; and for the remaining twenty thousand you 

shall have a mortgage on that part of the estate which is to be made over to me, 

with whatever security you shall require for the regular payment of the interest, 

‘till the principal is duly discharged. 

Sterl. Why—to do you justice, Sir John, there is something fair and open in your 

proposal […] (Colman and Garrick 46) 

This exchange highlights both the rhetoric of credit and the changing socioeconomics of British 

identity by reversing the language used by each of the characters. Through his reliance on clear 

numbers, Sir John makes the advantage of his proposal indisputable to a mercantile mind like 

Sterling’s. Sterling pretends to demur discussions of Lord Ogleby’s financial situation, caveating 

his comments with “I believe” and “between you and me”; the politeness suggested by these 

linguistic tricks forges a cooperative relationship between the merchant and the aristocracy. This 

relationship receives further approbation when Sterling admits to “something fair and open in 

your proposal”—the very personality traits for which merchants wish to be recognized. Perhaps 

most compellingly, Sir John’s offer to mortgage part of the estate to Sterling compellingly 

provides the merchant with access to the real property associated with a title that Sterling could 

never acquire on his own. Sir John’s recognition that acquiring what he wants occurs most 

successfully when the rhetoric of credit is employed suggests the necessity of the aristocracy to 

adapt to new modes not only of property, but also of British identity. That these exchanges are 
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agreed upon first in conversation with each other rather than by way of letters or other 

documents underscores the relational nature both of property negotiations and of identity. 

Sterling’s ability to negotiate contracts, whether for himself or for others, does not 

preclude the necessity of the law and its representatives. The three legal representatives in The 

Clandestine Marriage likely originated with Colman, drawing on “his experience as a barrister 

on the Oxford Circuit” (Wood 18). Unlike some of the other lawyers studied thus far in this 

dissertation, the ones who appear in The Clandestine Marriage have distinct personalities and a 

noticeable amount of stage time to themselves to make their perspectives known. Appearing first 

at the midpoint of the play, Serjeant Flower and Counsellors Traverse and Trueman may initially 

seem nothing more than an attempt at comic relief in the midst of a largely sentimental play. 

Although they have “come to wait on [Sterling] according to his appointment,” much of their 

initial conversation concerns their respective cases and the upcoming assizes (Colman and 

Garrick 39). It is at this point, presumably, that the satire commences. The three gentlemen 

discuss their duties in the frankest of terms, and their commentary suggests a certain degree of 

flippancy with regards to their profession. Flower admits that he “[has] about half a dozen cases 

that have lain by me ever since the spring assizes, and I must tack opinions to them before I see 

my country clients again”; both allowing the cases to languish between assizes and the haphazard 

approach of “tack[ing] opinions to them” suggests a less-than-responsible procrastinatory 

professional approach (Colman and Garrick 39-40). Traverse, meanwhile, enumerates his 

primarily criminal cases. These cases include one client who “shall certainly be hanged”; 

although Traverse uses the first person pronoun “we,” suggesting solidarity with his client’s 

cause, his comment that “but that don’t signify” undercuts this gesture with a callous, nonchalant 

dismissal of such an outcome (Colman and Garrick 40). Furthermore, his declaration that the 
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“goals [sic] are brimful—and some of the felons in good circumstances, and likely to be tolerable 

clients” plays into stereotypes of the greedy lawyer who not only continually seeks to profit from 

others’ legal misfortunes but also seeks to profit from those clients who can afford his services 

(Colman and Garrick 40). 

Underneath the satire, however, Colman (and Garrick) demonstrate key shifts in 

perceptions of lawyers and their clientele. With names like Flower, Trueman, and Traverse, these 

lawyers hardly bring with them the threat that frequently accompanies the legal profession; 

moreover, underneath the potential irony of such innocuous names for a vilified profession, their 

approach to Sterling is ostensibly straightforward and accurate—much like Sterling, the 

merchant, wishes to be himself. The strongest example of this phenomenon occurs shortly after 

their discussion regarding the assizes. Traverse, as Sterling’s lawyer, takes the lead after Flower 

lets him know that “the settlement is, I believe, as good a settlement as any settlement on the face 

of the earth!” (Colman and Garrick 41). Traverse confirms that the “damn’d mortgage of 

60,000l.” currently attached to the Ogleby estate “will be cleared off immediately on the 

payment of the first part of Miss Sterling’s portion” of 80,000l. (Colman and Garrick 41-42). 

After Sterling asserts that there is “no fear of us substantial fellows” who, presumably, have the 

liquid assets to make good on their financial obligations, Flower and Traverse fill in the 

remaining details of the marriage settlement: 

Flower. Sir John having last term, according to agreement, levied a fine, and 

suffered a recovery, has thereby cut off the entail of the Ogleby estate for the 

better effecting the purposes of the present intended marriage; on which above-

mentioned Ogleby estate, a jointure of 2000l. per ann. is secured to your eldest 

daughter, now Elizabeth Sterling, spinster, and the whole estate, after the death of 
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the aforesaid Earl, descends to the heirs male of Sir John Melvil on the body of 

the aforesaid Elizabeth Sterling lawfully to be begotten. 

Traverse. Very true—and Sir John is to be put in immediate possession of as 

much of his Lordship’s Somersetshire estate, as lies in the manors of Hogmore 

and Cranford, amounting to between two and three thousands per ann. and at the 

death of Mr. Sterling, a further sum of seventy thousand—  

(Colman and Garrick 42) 

Legalese aside, the terms of the settlement as outlined by Flower and Traverse appears fairly 

standard: Elizabeth gets a jointure; and the estate ultimately remains within the Ogleby family. 

One might wonder, then, what benefit comes to Sterling from these arrangements—particularly 

if Sir John is to receive seventy thousand pounds upon Sterling’s death. What the lawyers 

ultimately secure for their client, however, serves as a proxy for “breaking the entail” of an estate 

that is not landed or aristocratic—namely, that while the money will go to Sir John first, it 

eventually will become part of the estate that will pass to Sterling’s grandchildren. If Sterling 

himself does not become part of the aristocracy, he fuels its continuation and becomes associated 

with it through marriage. Perhaps it is no wonder, then, that Sterling attempts to broker a 

marriage settlement himself once Sir John confesses his affections for Fanny; in those 

negotiations, he stands to acquire a mortgage and can therefore enjoy the benefits of real 

property in his own lifetime. Nevertheless, the lawyers have done what they were contracted to 

do, and they execute these duties without any obfuscation; moreover, they support the 

merchant’s efforts to give himself and his descendants a more firmly British identity. In this 

instance, at least, surface and depth appear to coincide. 
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Despite this “nice satirical scene” in which the lawyers “come alive,” these characters do 

not target the marginalized merchant; rather, they appear to execute faithfully their client’s legal 

objectives even if the “writings” themselves provide little explicit advantage to Sterling (Wood 

22). Perhaps most importantly, though, the lawyers also accept Sterling’s hospitality. On the one 

hand, Sterling is their client, so their arrangements to stay with Sterling on their way to the 

assizes could be merely part of their business arrangement—after all, they do need to assist 

Sterling in the execution of the marriage settlement documents. Flower admits as much when he 

comments that “the setting these marriage articles falls conveniently enough,” highlighting the 

practicality of the appointment’s timing (Colman and Garrick 39). On the other hand, though, 

few other attorneys studied thus far have accepted overnight accommodations in their clients’ 

homes; as such, Flower, Trueman, and Traverse express tacit approval of the merchant’s 

business and personal endeavors by virtue of their willingness to stay. 

If the lawyers in The Clandestine Marriage appear to support the merchant’s attempts to 

establish a “proper” British identity, the play’s final scene betrays an ambivalence that undercuts 

their approbation. Since Sterling’s exhortations to them to stay the night, various characters have 

referred to the lawyers “being in the house” (and therefore at their disposal) while they jockey to 

achieve their desired ends. Mrs. Heidelberg’s and Miss Sterling’s attempt to out Fanny as a 

scandalous, deceitful wench provides the impetus for this final confrontation. Only Flower and 

Traverse appear onstage in this final scene, entering confused and disheveled; Flower enters 

“with one boot and a slipper” (Colman and Garrick 84). In spite of their surprise and confusion, 

however, their few lines remain committed to legal language that helps neither party. Once they 

realize that no immediate danger exists, they wonder why the case “could not [be] try’d […] 

tomorrow morning” (Colman and Garrick 85). When Lord Ogleby attempts to accuse Sir John of 
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being in Fanny’s room after Sir John appears from another part of the house entirely, Traverse 

comments to Serjeant that “this is the clearest alibi I ever knew”; Serjeant affirms Traverse’s 

analysis with the simple phrase “Luce clarius” (Colman and Garrick 86-87). If they seemingly 

dismiss the chaos in Sterling’s house in the absence of criminal activity, their commentary also 

nullifies the accusations against Sir John. Trueman—the representative for the properly 

“British,” landed Lord Ogleby—remains entirely absent from the scene, giving the law no 

representation either for or against the real property holder. 

 With the failure of the lawyers to clearly ally themselves with either party in the final 

scene of the play, Lord Ogleby and Sterling must negotiate for themselves, to less-than-ideal 

results. Lord Ogleby attempts to “Call Sir John Melvil into the court” to prove his indiscretion 

with Fanny, but this gesture fails to produce the desired results (Colman and Garrick 86). 

Furthermore, once Lovewell and Fanny’s clandestine marriage is revealed, Lord Ogleby’s prior 

declaration to support Fanny’s affections “with my fortune, my honour, and my life” takes on an 

entirely different meaning than initially intended (Colman and Garrick 85). Lord Ogleby’s 

“largesse” results in Lovewell and Fanny’s financial security; however, “their subversion of the 

family system for managing capital” serves as a point of contention for both patriarchs (Green). 

If the precarious state of Lord Ogleby’s financial affairs is taken into consideration, however, the 

benevolence of this gesture begins to ring hollow. In this light, Sterling’s begrudging acceptance 

of the match appears more understandable. While Lovewell is related to Lord Ogleby, he is in no 

position to inherit much of the Ogleby estate; Fanny, on her part, was never intended to have a 

large marriage portion. That the union of the aristocrat to the merchant relies on also-ran family 

members tempers the egalitarian possibilities of such a union. At the same time, the marriage 

that should have secured each—what scholars have termed “the fashionable marriage”—falls by 
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the wayside in The Clandestine Marriage’s final moments (Green), and the lawyers’ silence on 

the revelation of the clandestine marriage and the failure of the fashionable marriage send mixed 

messages about the legitimacy of merchants to acquire better positions for themselves in British 

society. 

The Clandestine Marriage provides some compelling counterarguments to earlier 

merchant plays like Cibber’s The Refusal. Whereas Cibber’s Sir Gilbert pursues both financial 

gain and a proper British identity through alliance to the right kind of “gentleman,” little 

attention is paid to the gentleman’s perspective on such a business arrangement. The Clandestine 

Marriage, taking a cue from Hogarth’s portrayal of the “inoculation” of the aristocracy with 

merchants’ financial prowess, reveals the mutual benefits of such an exchange (Green). Despite 

Lord Ogleby’s multiple references to Sterling’s “vulgarity,” he nevertheless recognizes the 

benefits of a merchant’s business acumen for his own struggling estate. Sterling, meanwhile, 

recognizes the social and financial benefits of an entrée into proper British identity; he seeks 

“this opportunity of ennobling our blood, and getting above twenty per cent. for our money” 

(Colman and Garrick 83). The arguable selflessness of attempting to secure a “proper” British 

identity for his descendants through a landed estate and title extends the rhetoric of credit to 

actions of credit, whereby the surface and the depth might at some point coalesce. The “great 

strength [of] the attention to small parts in the writing and the performance,” though, suggests 

only lukewarm approval of these efforts (Wood 21). The actions of Flower, Traverse, and 

Trueman—while amusing to read/watch—only somewhat support the words and actions of their 

clients. If the rhetoric of credit seeks to assert the merchant’s credibility as a participant in 

British society, the lawyer’s rhetoric of legality leaves support of the merchant’s efforts wanting. 
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Samuel Foote’s The Nabob 

 

Whereas Cibber, Colman, and Garrick explore the challenges to British identity 

experienced by merchants who remain within Great Britain itself (and more frequently within 

London’s metropole), an analysis of the merchant’s attempts to secure a better place for himself 

in British society—and thereby to participate more fully in the creation of a British identity—

would be remiss without considering those merchants who travel abroad in the service of the 

British empire. If the threat of the merchant’s encroachment into British society arose from his 

allegedly unscrupulous business dealings in the early part of the eighteenth century, by the 

closing decades of the century these fears were compounded by the potential for “foreign” 

influence by those who spend the bulk of their careers outside of Great Britain. British citizens 

who returned from foreign shores thus found themselves doubly marginalized: not only did they 

lack the real property in Great Britain necessary for a “proper” British identity; they also had to 

navigate social, cultural, and legal challenges to asserting such an identity. The extent to which 

the moveable property and the law that these Britons did have at their disposal could assist them 

in this project varied, as did the reactions to their efforts. It is just such a character who appears 

at the center of Samuel Foote’s 1772 play The Nabob. 

The threat posed by those like the nabob struck a chord with the play’s initial audiences. 

In fact, shortly after The Nabob premiered at the Haymarket Theater in 1772, Samuel Foote was 

accosted near his home by two East India Company employees who had taken offense to the 

portrayal of Anglo-Indians in Foote’s new play. According to William Cooke, these real-life 

nabobs confronted Foote while wielding cudgels, claiming to want to “revenge their honor” 

(Trefman 207); in response to their demands, Foote invited them into his home for coffee and 

dinner. After spending the evening with the playwright, the nabobs found themselves charmed 
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by his wit and convinced that “his satire was directed only at those nabobs who were corrupt,” 

not “honorable gentlemen like themselves” (Chatten 105; Trefman 207). The two men ultimately 

threw their support behind the play, attending nearly all of its performances.
33

 This story, while 

nearly impossible to corroborate, speaks to Foote’s reputation as an entertainer both on- and 

offstage. Perhaps more tellingly, though, the anecdote of Foote’s encounter with the nabobs is 

emblematic of issues to which the play tries to draw attention. In addition to commenting on the 

recent credit crisis involving the East India Company, The Nabob also negotiates the tensions 

inherent in merchants’ incursions into British society—particularly when those merchants 

qualify, at least according to the metropole, as Other. 

In The Nabob, Sir Matthew Mite has returned to London from India with a fortune 

acquired overseas and a desire to (re)establish himself within Great Britain proper. Sir Matthew’s 

industry extends beyond foreign trade, however; he has also invested in financial and stock 

markets, much like Cibber’s Sir Gilbert and Colman and Garrick’s Sterling. At the same time, he 

has attempted to make inroads into “local” financial affairs. Among these “local” financial 

affairs is the lending of a substantial sum of money to Sir John Oldham, an aristocrat who has 

fallen into financial difficulties as a result of several bad investments. The most recent efforts to 

secure these financial arrangements arrives in Sir John’s hands as the play opens: Sir Matthew 

offers to marry Sophy, Sir John’s eldest daughter; to purchase Sir John’s estate from him rather 

than coerce him into repayment; and to make marriage and career arrangements in India for Sir 

John’s younger children. While Sir Matthew spends much of his time onstage seeking social and 

cultural integration into society by learning to play dice and making sizable contributions to the 

Antiquarian Society, Sir John and his family try to find a way not to have to accept Sir 

Matthew’s offer. Ultimately, the Oldhams send Sir John’s younger brother Thomas, himself a 
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(domestic) merchant, to Sir Matthew to decline his offer. Sir Matthew responds by returning to 

the Oldhams’ house in the play’s final scene, his lawyer and necessary legal instruments in tow, 

and insists upon immediate repayment of the full sum lent to Sir John. In the play’s final 

moments, Thomas comes forward with the money needed to discharge the debt; Sir Matthew 

professes himself “the obsequious servant of this respectable family” before exiting with his 

lawyer (Foote 236). With their financial security restored, Lady Oldham tempers her criticism of 

her brother-in-law’s profession and rescinds her objection to Sophy marrying Thomas’s son, thus 

keeping the Oldham estate intact for future generations. 

The attention paid to The Nabob, particularly in contemporary literary scholarship, 

focuses for the most part on Sir Matthew Mite, his importance to the story, and the degree to 

which he may have represented one or more actual members of the East India Company.
34

 Many 

of these analyses extend the critical trends established at the outset of this dissertation, 

particularly those concerned with negotiations with the Other. If, as Suvir Kaul has noted, the 

project of empire necessarily involves both the merchant and the Other, then what happens when 

these two figures are embodied in one Briton? Not only do nabobs like Sir Matthew interact 

directly with the colonial Other by virtue of having spent much of their time in India, but they 

become an Other themselves upon their return to Britain proper. It is this negotiation that 

scholars like Tillman Nechtman highlight. For Nechtman, “being an imperial power not only 

meant that Britain was changing the rest of the world but also that the rest of the world was 

changing Britain” (21); this relational interaction between individuals and empire coalesces in 

the figure of the nabob. Since the East India Company was “both a commercial entity and the 

agent of sovereign governance,” those working for the company nevertheless participate, at least 

in part, in extending the role of the merchant across the burgeoning British empire (O’Quinn 45). 
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As such, another way to consider Sir Matthew—and therefore another way to consider Foote’s 

play as a whole—is as a merchant whose efforts to secure property and a (better) position for 

himself in British society are met with resistance. The analysis that follows will extend 

O’Quinn’s argument that “Foote’s excoriation of Sir Matthew Mite is intimately tied to a 

heretofore unrecognized critique of the vagaries of private credit” to consider the ramifications 

of such an excoriation on contested British identities (56). Furthermore, the participation of the 

lawyer Rapine in Sir Matthew’s efforts provides further commentary on the appropriateness of 

merchants’ participation in British identity. 

As an employee of the East India Company, Sir Matthew Mite participates in similar 

activities to those of “domestic” merchants like Sir Gilbert and Sterling. If “imperial Britons […] 

envisioned identity not as geographically rooted but rather as global and performative,” they also 

recognized the necessity of performing as if “geographically rooted” (Nechtman 10). In this 

sense, they understood the necessity of acquiring not only the manners of the metropole, but the 

kinds of property necessary for participation in British society. Sir Matthew’s onstage behavior 

during much of the play includes his efforts to learn how to play cards and to make bequests to 

the Antiquarian Society, both things he appears to do clumsily even if he does receive the 

approbation of his valet/cards instructor and the members of the Society. More importantly for 

this analysis, though, is the failure of Sir Matthew to execute/perform the business and legal 

arrangements necessary to secure a place for himself in proper British society.  

Whereas “domestic” merchants like Sir Gilbert and Sterling appear onstage shortly after 

their introductions to the audience by way of exposition provided by other characters, in The 

Nabob Sir Matthew is introduced by way of the communiqué he sends to Sir John Oldham. 

Thomas reads the “treaty” aloud, with regular interruptions from Lady Oldham: 
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Imprimis: Upon a matrimonial union between the young lady [Sophy] and him 

[Sir Matthew], all hostilities and contention shall cease, and Sir John be suffered 

to take his seat in security. […] Secondly, as Sir Matthew is bent upon a large 

territorial acquisition in England, and Sir John Oldham’s finances are at present a 

little out of repair, Sir Matthew Mite will make up the money already advanced in 

another name, by way of future mortgage upon his estate, for the entire purchase, 

five lacks of rupees. […] Or, if it should be more agreeable to the parties, Sir 

Matthew will settle upon Sir John and his Lady, for their joint lives, a jagghire. 

[…] And that the principals may have no cares for the younger parts of their 

family, Sir Matthew will, at his own expense, transport the two young ladies, 

Miss Oldham’s two sisters, to Madras of Calcutta, and there procure them suitable 

husbands. […] And as for the three boys, they shall be either made super-cargoes, 

ships’ husbands, or go out cadets and writers in the Company’s service.  

(Foote 190-191) 

In this case, the mediation provided by the business/legal instrument that stands in for Sir 

Matthew raises compelling questions about the efficacy of this imperial merchant figure’s 

efforts. On the one hand, the proposed marriage between Sophy and Sir Matthew ostensibly 

provides the impetus for making this offer to the Oldhams; it is, after all, the first condition 

mentioned in Sir Matthew’s letter. As such, Sir Matthew would appear to fall in line with other 

merchants who seek marriage into families with real property in order to legitimate their claims 

to a British identity. On the other hand, however, Sir Matthew makes few pretensions to delicacy 

in this letter; he states clearly that is goal is “a large territorial acquisition in England,” one that 

will provide him with the real property in which to invest his fortune acquired in the empire. Sir 
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Matthew elucidates his plans at the outset of his offer. Furthermore, his apparent concern for all 

members of the Oldham family reads like a combination of the marriage and strict settlements 

discussed elsewhere in this dissertation. Taken as such, Sir Matthew’s proposal offers everything 

that could be wished for in dealings with a merchant: he is straightforward; he makes no 

pretenses in his offer; and, perhaps most importantly, he operates within a new conception of 

property by allowing the letter—the instrument—to stand in for the offer itself and for his word. 

At the same time, however, Sir Matthew admits that he has already given the Oldhams “money 

advanced in another name,” thus obfuscating his involvement in the Oldhams’ affairs through 

what O’Quinn refers to as “private credit.” The Indian financial terminology such as “rupees” 

and “jagghires” sprinkled throughout the offer further stymies Sir Matthew’s efforts, as the 

second party to the contract/offer needs to have these terms translated. And finally, Sir 

Matthew’s offer to provide for all of the members of the Oldham family involves spreading the 

family members across the empire; in this way, rather than attempting to bring himself into a 

landed family, Sir Matthew intends to replace them. Lady Oldham’s tearing of the letter once 

Thomas finishes reading not only is understandable from the perspective of a mother who wishes 

her family to remain intact, but it also fails to negate the offer itself through the inability to 

understand new modes of property and exchange. 

Sir Matthew’s eventual appearance onstage has little to do with his business dealings. 

These affairs don’t receive any direct address from him until Thomas Oldham gains an audience 

with Sir Matthew to formally reject the nabob’s marriage/business offer. Once this message is 

delivered, Sir Matthew asks Thomas if “it wo’n’t be thought too presuming, if I desire to hear 

my sentence proceed from the mouth of the father and daughter” (Foote 221). Before the two 

men part ways, Sir Matthew suggests that “perhaps, I shall have something to urge, that may 
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procure me some favour from your very respectable family” (Foote 221). At this point, Sir 

Matthew’s language and actions suggest an inconsistent understanding of the law, particularly 

with regard to property, at work in Great Britain rather than in the empire. His reference to the 

“sentence” passed down via Thomas confuses criminal with civil law, a gesture that works 

against the seeming straightforward tone of the written proposal he has sent to Sir John. The 

veiled threat of having “something to urge” in order to “procure some favour” suggests a 

disavowal of the rhetoric of credit by which merchants seek to secure their own reputations, 

particularly once these business/personal affairs cease to go as Sir Matthew would with them. It 

is at this point that Sir Matthew refers to the law and its representative, Rapine, to assist him. 

Ample evidence suggests that similar suspicions are evident in depictions of both lawyers 

and nabobs. Drawing upon the rich visual history of the nabob, Christina Smylitopoulos 

examines the relationship between the appearance of the nabob in artistic production and the 

accompanying cultural anxieties revealed through such depictions. For Smylitopoulos, “there is 

little doubt that the creation of the nabob was meant to express imperial anxiety in the second 

half of the eighteenth century, but the fear was that he would fulfill the tenets of his definition 

and then return home” (41). The audience plays a key role in these depictions as well, since they 

have a “vested interested in condemning the nabob” (41). Ultimately, these depictions see 

nabobs as a threat to British stability and national identity. Francesca Saggini highlights the 

diversity at work in late eighteenth-century theater, focusing on the ways in which Britons 

“represent a coming to terms with the intra-national cultural difference” betrayed by such 

characters as the nabobs (9). Daniel O’Quinn notes that “the [eighteenth-century] theater was 

replete with characters who have […] devolved into vicious practices that render them defective 

subjects” (57). This statement could as easily have been made about the attorneys who appear in 
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plays critiquing the British empire. Both the attorneys and the nabobs present troubling elements 

to British society, whether through a return from without or a disturbance from within. The 

attorneys’ business models and the nabobs’ desire for prestige within Britain proper are “vicious 

practices,” and when the latter “defective subject” has to depend on the former in order to 

accomplish his goals, the resultant societal anxiety is double-fold. 

Foote, then, has multiple sources for cultural criticism at his disposal in The Nabob. 

While much critical attention has been paid to the eponymous character, Sir Matthew Mite, little 

attention has been paid to the lawyer through whom he has to carry out his business, Rapine. 

Furthermore, scholars have yet to acknowledge the degree to which Rapine also participates in 

the deployment and the criticism of the imperial prerogative. This participation begins even 

before the audience meets Rapine. At the end of act 2, Sir Matthew gives the following 

instructions to his servant: 

Mite. Step to my attorney directly; bid him attend me within the hour at 

Oldham’s, armed with all the powers I gave him. … I will see if I can’t bend to 

my will this sturdy race of insolent beggars!—After all, riches to a man who 

knows how to employ them are as useful in England as in any part of the East: 

there they gain us those ends in spite and defiance of law, which, with a proper 

agent, may here be obtained under the pretense and colour of law. (Foote 221) 

Even without Rapine’s presence onstage, this passage reveals the complicated relationship 

between attorney and client. Despite Sir Matthew’s instruction that Rapine meet him at the 

Oldham home “armed with all the powers I gave him,” the attorney remains the one who can 

actually prepare the documentation and execute it—in effect, the person who mediates between 

Sir Matthew’s wishes and the results. Sir Matthew cannot, presumably, complete these 
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transactions for himself; he requires the services of “a proper agent” in order to do so. The 

“pretense and colour of law” suggests the questionable legality of Sir Matthew’s plans to acquire 

Oldham’s estate by bargaining for a marriage with Oldham’s daughter Sophy in exchange for the 

cancellation of the debt Oldham owes to Sir Matthew. At the same time, however, “the pretense 

and colour of law” also suggest the less-than-upright professional standing of Rapine. Saggini 

argues that “Rapine has no second thoughts in swindling the light-headed representative of the 

gentry, Sir Oldham,” but Rapine’s significance goes beyond the level of plot (4). His name, 

indicative of taking by force, does little to help his characterization and reinforces the suggestion 

of attaining desired ends by deception.
35

 Furthermore, it is telling that the nabob seeks 

representation from a professional outside of the ranks into which he wishes to gain admittance. 

When combined with the inconsistent standards for legal education and their effects on lawyers’ 

reputations, Rapine’s role as Sir Matthew’s attorney reinforces the marginalization of the nabob 

through the use of a potentially substandard professional. In addition, Sir Matthew’s employment 

of Rapine lends the attorney a unique agency beyond that of his profession, for only through 

Rapine’s execution of his professional duties can the nabob achieve his desired ends.  

Rapine finally appears onstage during the play’s final moments, after being summoned 

into the meeting between Sir Matthew and the Oldhams by the nabob himself. Although Sir 

Matthew’s command provides Rapine’s entrance cue, the attorney’s entrance subtly but 

importantly shifts the balance of power in the play’s final moments. Sir Matthew tells Rapine, 

“You will explain this affair to Sir John: I am a military man and quite a stranger to your legal 

manoeuvres” (Foote 234). The use of the term “manoeuvres” underscores the obfuscations of the 

legal profession; however, the same charge could also be made about Sir Matthew’s own 

attempts to secure the Oldham estate. Aside from being a “stranger” to Rapine’s “legal 
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manoeuvres,” though, Sir Matthew is also perceived as a stranger in the Oldham house—in fact, 

a stranger to Britain, having lived in India long enough for his “complexion [to have] been tinged 

by the East” (Foote 207). Sir Matthew leaves Rapine in charge of the conversation with the 

Oldhams that explains what will happen as a result of the “couple of writs” Rapine “[has] 

issued,” an act which suggests the importance of a mediator for Sir Matthew to navigate British 

society (Foote 234). During Rapine’s exchange with the Oldhams, Sir Matthew’s one line—“A 

definition very clear and concise!”—neither advances the discussion nor receives any 

recognition from the other people in the room. Instead, the British people (class distinctions 

aside) converse with each other, Rapine serving as both explicator and mediator. The final 

exchange between attorney and client, once Thomas Oldham comes forward with the money to 

expunge Sir John’s debt to Sir Matthew, reveals the true disposition of the British lawyer: 

Mite. I assume, Mr. Rapine, that there is no longer occasion for me?… 

Mr. Rapine, is this manoeuvre according to law? 

Rap. The law, Sir Matthew, always sleeps when satisfaction is made.  

Mite. Does it? Our practice is different in the Mayor’s Court at Calcutta… 

(Foote 235-6) 

With one sentence, Rapine allies himself on the side of British law—and, by extension, with the 

British over the Anglo-Indian. His response to his client, not that the “manoeuvre” is legal but 

that “satisfaction has been made,” simultaneously provides one final act of mediation and 

seemingly removes the British attorney from full alliance with the nabob. Once he has fulfilled 

his role as mediator, Rapine steps aside for Sir Matthew to complete his interaction with the 

Oldhams. Rapine’s last moments on stage, however, complicates this definition of “the 

performance roles of a well-articulated social reality” (Lamb 249). Sir Matthew’s final words 
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onstage are “Come along, Rapine!,” in response to which the attorney follows him offstage 

(Foote 236). Even though Rapine has dutifully mediated Sir Matthew’s interactions with the 

British gentility, the nabob is the one who issues the final order. In this way, “Foote refuse[s] to 

neutralize the threat to national integrity presented by what can be learned or absorbed abroad” 

(Lamb 251). Instead, Foote brings that threat home and subsequently places the neutralizing 

responsibility in the hands of a traditionally suspicious professional who ultimate eschews an 

alliance with a nefarious merchant. 

Even though, in a very real way, representatives of the East India Company are 

participating in the same work as “domestic” merchants like Sir Gilbert and Sterling, merchants 

like Sir Matthew are simultaneously more British—at the forefront of what becomes the 

quintessential British imperial project—and more marginalized within British society as a result 

of their endeavors. In fact, objections to the nabob on moral grounds persist throughout Foote’s 

play: Lady Oldham refers to Sir Matthew as an “insolent, worthless individual” and nabobs 

generally as a “horrid crew”; the Mayor claims that “they do a mortal deal of harm in the 

country” (Foote 187, 194, 213). But Sir Matthew, in his business dealings at least, behaves just 

as much the merchant as anybody else. Even his attempts to blend his personal and his business 

affairs, while somewhat obfuscated by his dealings in “private credit,” nevertheless bear striking 

similarities to the dealings of characters like Sir Gilbert and Sterling. Ultimately, it is the 

“foreignness” of his property—and, by extension, his person—that, when coupled with its 

perceived attendant immorality, becomes the bigger threat. Even Lady Oldham’s initial 

denigration of Thomas’s merchant profession as “a pretty resource enough for the younger 

shoots of the family” is tempered somewhat by his gesture to take on Sir John’s debt at the end 

of the play (Foote 189). Sir Matthew’s behavior, however, becomes reprehensible. Furthermore, 
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if Rapine’s actions serve as any indication, then the law’s failure to side clearly with the nabob 

has compelling implications for both attorney and client. Despite Rapine’s implication in the 

process of discerning and ameliorating “intra-national cultural difference,” the law ultimately 

disavows associations with the nabob, leaving traditional landed interests secure—for the 

moment, at least. 

Instability becomes the hallmark of eighteenth-century British culture and identity, 

particularly in light of sweeping contemporary socioeconomic changes. Shifts in how the term 

“credit” is understood and used results in a growing awareness of the difficulty inherent in 

determining an individual’s—in this case, the merchant’s—trustworthiness, as “credit” becomes 

associated less with what can be determined by an individual’s behavior and more with what 

cannot be seen or touched. As the connection between a person’s credit and a person’s 

actions/performance becomes more unstable, concerns about the unfamiliar proliferate. These 

concerns also inflect the distinction between self and Other that eventually becomes the hallmark 

of defining British identity. At the same time that “credit” as a term becomes more unstable with 

regard to individuals, the growth of the credit economy during the eighteenth century lends 

further instability to the state of British affairs. In effect, the increased use of credit becomes part 

of the changing concepts of property. While these changing concepts create opportunities to 

expand the British economy, they also exist in stark contrast to the real property that had 

dominated both financial and legal affairs for centuries. 

Inasmuch as merchants and other members of the middling classes were part and parcel 

of a new(er) economic worldview that relied on new(er) definitions of property, therefore, they 

remained objects of skepticism. On the one hand, their role in the economic (re)surgance of 

Great Britain made them inextricable participants in the creation of a British identity, insofar as 
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that identity becomes synonymous with trade and imperial expansion. On the other hand, 

however, their reliance on and ready access to these newer forms of moveable property—in 

particular on the notion of legal instruments that stand in for a form of property that is not 

tangible/landed—renders them suspect to established ideas of British identity. These characters 

thus continue to pursue traditional means of property acquisition and inheritance, and they do so 

with the help of the law. Sullivan’s analysis of the different instruments available to merchants 

invariably leads to an awareness of the intimate connections between merchants and lawyers. 

The ability to collect on instruments of credit invariably leads back to common law, requiring the 

involvement of lawyers in affairs of trade. If negotiating these terms eventually involves the 

participation of a legal representative, then it hardly seems surprising that merchants would turn 

to the law to negotiate other property-related matters—especially when the stakes are high 

enough to include participation in a national identity. The extent to which the legal profession 

supports these endeavors, however, leaves much to be desired. Instead of supporting new forms 

of property as mechanisms by which to participate in a national identity, the lawyers in these 

plays instead fail to provide adequate representation of their clients. Ultimately, they do so at the 

merchants’ expense—thereby stymying the merchant’s participation in creating a British national 

identity. 
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CONCLUSION: PRO SE PERPLEXITIES 

 

 
This dissertation originated as an inquiry into the professionalization of lawyers and their 

concurrent representations on the eighteenth-century British comic stage, in hopes of exploring 

lawyers’ contributions to the formation of a British national identity. Such an historical project 

still has value: insofar as the perpetual prescriptive/descriptive thread of debate in literary studies 

considers particular societal figures or characters in tandem with their imaginative counterparts, 

the lawyer certainly provides ample fodder for study. Extant critical scholarship surveying 

lawyers’ attempts at professionalization throughout the long eighteenth century paints a picture 

of an occupation that is at once keenly aware of its cultural and professional reputations and 

actively seeking to remedy the more obvious errors and oversights that ground British society’s 

complaints. Through these efforts, eighteenth-century lawyers also strive to legitimize their 

position in British society.
36

 Such a project takes on further significance, moreover, when one 

considers the continued importance of occupational identity in eighteenth-century Britain. If an 

individual’s identity is tied to what he does, then lawyers’ efforts to clarify what they do and how 

they do it ought to improve their standing in British society. When these gestures are juxtaposed 

against contemporary dramatic comedies, though, the results appear to highlight a broader 

cultural ignorance (whether willful or not) of the legal profession’s occupational identity 

rehabilitation. Rather than acknowledge lawyers’ endeavors to better themselves and their 

profession, the stereotypes of ill-educated, ineffective, fee-hungry pettifoggers persist. It would 

seem, then, that lawyers remain relegated to mere comic or satiric punch lines, while more 

conventionally British characters—such as the country gentleman and the town fop—reap the 

benefits of plot lines that drive identity inquiry. 
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Further examination, however, suggested a slightly different direction for this study. 

First, if occupational identity serves as one component of identity in the long eighteenth century, 

then considering the lawyer’s clients becomes at least as important as considering the lawyers 

themselves. The law, much like medicine, relies upon relationships in which the occupational 

representative has a duty to provide expertise and services in the best interest of the individual 

seeking assistance. These relationships may be further complicated by the circumstances 

surrounding the client’s need for representation; after all, the lawyer-client relationship is 

frequently formed by necessity, and entrusting one’s affairs to someone else can be fraught with 

uncertainty. Even in the midst of these potential complications, the lawyer’s occupational 

identity is necessarily relational, since it requires interactions with others as a regular part of 

faithfully executing the duties of the occupation. Furthermore, if the client relationship forms the 

basis of the lawyer’s livelihood, then examining the kinds of clients these stage lawyers represent 

opens avenues for exploring the complexities of the profession. In the case of eighteenth-century 

British comedies, the lawyers frequently find themselves employed by clients who are 

marginalized figures in eighteenth-century British society. It is at this point that the second 

component of this study becomes apparent. 

The story of a national British identity must consider property as a lynchpin to 

participation. As Pocock and others have noted, the connection of real property to virtue—and, 

by extension, to those qualities that Britons want to claim for themselves—has a long and storied 

history. The persistence of real property as a marker for virtue and Britishness, even amidst the 

rise of the credit economy, underscores its perceived stability and importance. For the clients 

employed by lawyers in eighteenth-century British comedies, access to real property is limited 

by factors both in and out of the clients’ control: parentage, (other-than-real) property, or 



175 

profession. Seeking access to real property therefore requires legal representation, since any 

avenue by which a will might be drafted (or contested) or a marriage settlement might be 

negotiated requires the presence of a lawyer. Purportedly stable forms of property and stable 

societal institutions become key goals for these clients, but they must be mediated by a figure 

whose own position in British society remains subject to suspicion. The ability for the lawyer to 

contribute to the formation of a national British identity therefore becomes complicated on 

multiple fronts. By representing clients who are themselves marginalized by their lack of access 

to real property, lawyers in eighteenth-century British comedies ostensibly side with those 

Britons whose ability to participate in a national identity is stymied. Such relational, 

occupational identity associations also run the risk of keeping the lawyers “on the outside” with 

their clients. Lawyers’ use of the traditional institutions by which real property is transferred to 

secure access to real property for otherwise marginalized figures in British society, meanwhile, 

potentially threatens the very institutions by which British identity is created and stabilized. The 

necessary function that lawyers serve in these real property negotiations gives them considerable 

power, but this power does not necessarily translate into successful representation of their 

clients’ interests. Rather than fully endorse their clients’ efforts or flawlessly execute their 

professional duties, lawyers in many eighteenth-century British comedies instead either fade into 

the background at crucial legal moments or provide frustratingly ambiguous or inadequate legal 

counsel. Such ambivalence can be read in at least two different ways: as commentaries regarding 

the appropriateness of marginalized characters’ efforts to negotiate a position in society through 

the mitigating claim of real property; and as commentaries regarding the lawyers’ efforts to 

secure their own positions within society. 
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Within families, individuals marginalized by patterns of inheritance seek access to real 

property in order to establish themselves as recognized Britons who can subsequently participate 

in the creation of a national identity. For marginalized male family members, this access to real 

property frequently comes through attempts to circumvent the wills and settlements that govern 

their families’ estates. Chapter 2 highlighted the efforts of such men, arguing that in the course of 

overcoming their marginalized positions, younger sons engaged with “imposterism” in myriad 

forms: either by addressing and mitigating their own “imposter” position with regard to 

inheriting an estate, or by demonstrating the “imposter” position of the legally recognized heir to 

an estate. The lawyers employed by these marginalized male family members make few attempts 

to caution against their clients’ questionable motives and methods. Instead, lawyers like The 

Twin-Rivals’s Subtleman and The Apparition; or, the Sham-Wedding’s Foist willingly draft the 

dubious/fraudulent documents that would aid their clients’ causes—even if they later demur 

when questioned by “true Britons” who benefit from established patterns of real property 

inheritance. It is in this demurrer that such lawyers in early eighteenth-century plays set the stage 

for later characters like The Choleric Man’s Manlove, whose occupation as a counsellor renders 

him a benevolent counterpart to his brother Nightshade. Through their advocacy on behalf of 

their clients, the lawyers in these plays serve as an integral component of the critique of 

primogeniture. If the actions of earlier plays’ “imposters” do little to encourage confidence in 

alternatives to primogeniture, later plays like The Choleric Man suggest a shift in these attitudes 

over the course of the eighteenth century. Not only do lawyers like Manlove consider the 

ramifications of their professional actions, but they also participate in their own families’ 

negotiations of legitimacy and inheritance. The arguable rehabilitation of the legal professional 

over the course of these plays, particularly when working to critique the system of 
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primogeniture, places both the lawyer and his client in position(s) to have a meaningful effect on 

the determination of expanded definitions of “Britishness,” even if real property remains a 

requirement for participation in such a project. 

For marginalized female family members—daughters, wives, and widows especially—

efforts to secure real property remain intimately connected to marriage. Chapter 3 concentrated 

on these women’s efforts to participate in the creation of a national British identity by using what 

recourse they have available to them. If marginalized male family members nevertheless remain 

close to patterns of real property inheritance by virtue of their sex, women in eighteenth-century 

British comedies seek alternative methods for securing their own identities. For women like 

Wycherley’s Widow Blackacre and Bullock’s Mrs. Outside, the awareness of legal redress 

available to women and the attempt to use such methods meet with mixed results. Although these 

women retain legal identities by resisting (re)marriage, they are able to do so only by 

compromise with potential suitors. Daughters like Bullock’s Miranda, Fielding’s Lucy, and 

O’Keeffe’s Laura, meanwhile, demonstrate the variety of daughters’ experiences with and 

awareness of the law with regard to their access to moveable and real property. This broad range 

of staged depictions, from remaining relatively unconcerned about the propertied aspects of 

marriage to actively seeking (re)marriage in order to further propertied interests, both reflects 

historiographic evidence of women’s responses to the realities of property and marriage and also 

highlights the law’s role in such realities. The lawyer figures presented in these plays offer a 

range of character types as well, from the self-educated non-professional to the sworn member of 

the bar who ostensibly supports the marginalized woman’s efforts to secure a legal identity for 

herself. All of these lawyer figures, however, fail at crucial moments in their respective plays. 

Whether discovery of unethical/illegal actions or remaining curiously silent in key moments of 
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negotiation, the law provides something other than explicit endorsement of marginalized figures’ 

attempts to claim a stronger position for themselves in British society. The failures that plague 

the lawyer figures ultimately reveal a subtle resistance to the idea of women successfully 

negotiating their own identities through legal access to real property—or, at the very least, 

ambivalence about the expansion of British identity participation to women in their own right. 

If the efforts of marginalized family members to procure access to real property through 

legal recourse and, by extension, to claim for themselves a British identity meet with something 

less than full-fledged legal support, then the work of “public sphere” figures like the merchant to 

accomplish similar participation in British identity results in even less success. Chapter 4 

considered the factors that might complicate merchants’ attempts to achieve a legitimized 

national British identity. Unlike younger sons, daughters, and widows, who work within and 

seek access to traditional forms of property, the merchant’s success lies in newer forms of 

arguably unstable property. As such, the merchant presents a threat unlike those of the figures 

studied in chapters 2 and 3; by virtue of their reliance on the credit economy and the successes of 

the financial revolution, the merchant’s wealth challenges the established reliance on real 

property as a means both for determining virtue and identity. This threat, furthermore, is not 

necessarily mitigated by merchants’ efforts to convert their wealth into real property, a move that 

frequently required marriage with a family who possessed real property. Like some of the 

marginalized Britons discussed in chapters 2 and 3, merchants like Cibber’s Sir Gilbert and 

Colman and Garrick’s Sterling strive to negotiate their legal access to real property themselves 

with less-than-successful results. Characters like Foote’s Sir Matthew Mite, whose fortunes have 

taken them away from the metropole and into the farther-flung corners of the British empire, 

endeavor to modify their behaviors and their fortunes to render themselves “proper” Britons. The 
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repeated, often comic, struggles of these merchants on multiple fronts suggest that they remain 

inappropriate figures to claim a British identity. When lawyers do appear in plays that feature 

these merchant characters, moreover, they do comparatively little to advance their clients’ 

causes; more similar to lawyers in chapter 3 than in chapter 2, reticence and equivocation 

frequently accompany their appearances onstage. As statements regarding the appropriateness of 

merchants converting their credit-based property to real property using the legal means of 

marriage, then, the lawyers in these plays fail to provide a rousing endorsement of expanding 

participants in British identity to include “new-money men.” 

At the same time that the strength of lawyers’ advocacy in eighteenth-century British 

comedies provide commentary on the appropriateness of marginalized characters’ efforts to 

forge and participate in a national British identity, the attorneys’ reticence regarding their clients’ 

goals also reflects the legal profession’s own precarious position within eighteenth-century 

British society. This precarious position manifests itself in two ways: in the persistence of 

character/professional stereotypes with regard to lawyers; and in the more subtle nuances of 

client selection and representation. Repeated descriptions of lawyer characters as “knaves,” 

“frauds,” and “vile pettifoggers” who undermine the better ideals of justice reflect widespread 

negative opinions of legal professionals articulated elsewhere by myriad cultural commentators 

(Fielding 34; Gentleman 23, 65). Even the characters’ names frequently suggest suspicion: Foist, 

Chicane, Vulture, Wormwood, Varland, Rapine. It is precisely these less-than-flattering 

depictions, however, that also work to mitigate the legal profession’s threat to British society. 

Such seemingly stereotypical portrayals of lawyers on the eighteenth-century British stage create 

the kinds of characters that Lisa Freeman and Cynthia Lowenthal highlight. Within such a 

theoretical framework, the lawyers studied in this dissertation become characters whose 
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behaviors are determined by their genre—in this case, comedy—and their (in)efficacy becomes 

part of the generic treatment that mitigates the instability that such real-life figures might bring to 

a national British identity. By providing other-than-successful representation of their 

marginalized clients, the lawyer characters in these plays temper the threats posed to real-

property interests and traditional modes of identity formation. While the lawyers’ participation in 

the relational project of identity continues, the relevance of such participation is called into 

question. The resolution to so many of these plays’ property conflicts by representatives who 

already “belong” ostensibly also works to marginalize the lawyers themselves even further. Left 

on the margins of the central action, the lawyers’ work ultimately becomes necessary but 

tangential to the “real work” of identity formation and participation. 

Close inspection, however, also reveals the potential for a more nuanced examination of 

the legal profession’s anxieties about its own participation in a British national identity. Another 

explanation for the lawyers’ (in)efficacy in eighteenth-century British comedies lies in, if not 

ambivalence, an attempt to maximize the legal profession’s opportunities for participation. By 

representing marginalized clients who seek entrance into British identity formation through real 

property, the lawyers position themselves at the forefront of the eighteenth century’s changing 

conceptions of both identity and property. Such an effort has the potential to benefit both lawyers 

individually and the legal profession more broadly, particularly as the full ramifications of the 

shift to a credit economy become apparent. At the same time, however, successful representation 

of these marginalized Britons also runs the risk of alienating lawyers’ clients whose interests lie 

in maintaining the status quo. The lawyers, both staged and actual, find themselves embroiled in 

potential conflicts of interest with real professional consequences. Seen in this light, the 

frustrating conclusions of the lawyers’ professional efforts in these eighteenth-century British 
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comedies become part of an effort to appeal to the widest possible audience. The staged 

willingness to work for marginalized Britons suggests the real potential for expanded 

participation in the creation of a national identity while highlighting the relational work of 

identity formation; the lackluster results of these efforts simultaneously comforts those Britons 

already defined by the virtue associated with real property whose position might be 

compromised by such an expansion. Even the questionably ethical methods employed by the 

lawyers can be read multiple ways. The spurious origins of myriad witnesses and documents 

might highlight the potential weaknesses in the law that can benefit marginalized Britons. They 

also, though, appear readily nullifiable by the establishment. Unfortunately, these attempts by the 

lawyers (and the playwrights who create them) to “hedge their bets” ultimately satisfy no one. 

It would seem, then, that eighteenth-century British drama takes a more conservative 

rather than a more progressive stance on the question of identity—at least when questions of the 

law’s participation in and the relational nature of identity formation are considered. Of the plays 

studied in this dissertation, only those in chapter 2 that suggest an expansion of the ranks of the 

patriarchy to include previously marginalized male family members provide a clearly optimistic 

trajectory over the course of the long eighteenth century. The plays considered in chapters 3 and 

4, which focus on private and public sphere figures firmly outside traditional modes of real 

property acquisition, provide somewhat less enthusiastic endorsements of these marginalized 

Britons’ efforts. A more complete answer to these questions of staged identity through legal 

representation might need to consider additional currents in eighteenth-century British drama, 

mentioned here in an effort to highlight further areas of study. The first of these currents lies in 

instances wherein it is the attorneys themselves who are actively seeking societal entrance and 

participation in a British national identity—something expressly denied to them in colonial 
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Georgia, at least for a time. Prototypes of these figures can be found among the plays studied in 

this dissertation. The Choleric Man’s Manlove, as a lawyer and as a surrogate/“imposter” father-

figure to Charles, finds himself in a position to secure his own British identity through the legal 

arbitration of an inheritance in which he is also a key player. A Woman is a Riddle’s Vulture and 

An Old Man Taught Wisdom’s Wormwood are both lawyers and suitors to young women who 

seek their own access to real property. Through their participation in these plays’ love-plots, the 

lawyers advise their “clients” while also participating themselves in the negotiation of identity 

through access to real property. Expanding this line of inquiry to include lawyers like those who 

appear in Edward Ravenscroft’s The English Lawyer (1678), Benjamin Hoadly’s The Suspicious 

Husband (1747), or Elizabeth Griffith’s The Times (1780) may provide additional evidence to 

determine the success of lawyers’ pro se efforts to participate in the kinds of property 

exchange/access and identity formation that occupy so many of their clients. 

The second avenue for exploration lies in instances wherein would-be marginalized 

clients eschew representation altogether, instead setting up legal scenarios in which the non-

professional becomes both attorney and client. As with the attorneys mentioned above, some of 

the characters mentioned in this dissertation may serve as starting points or prototypes on which 

later characters are fashioned: The Plain Dealer’s Widow Blackacre, for example, educates 

herself and her son in matters of law. Other such characters can be found in plays like John 

Vanbrugh’s The Relapse (1696), John Crowne’s The Country Wit (1727), Leonard MacNally’s 

Robin Hood; or, Sherwood Forest (1784), and Frederick Reynolds’s The Will (1797). These 

comedies reflect a body of dramatic literature in which everyday Britons take the law “into their 

own hands” in myriad ways with conflicting results and ramifications, both for the legal 

profession and for the everyday Britons themselves. Examining such works concurrently with 
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contemporary legal writers like Giles Jacob may shed additional light on the ramifications of the 

legal profession’s efforts to remedy its reputation and to render the law more “user-friendly.” 

Through the publication of handbooks and treatises designed for a non-expert audience, the legal 

profession simultaneously attempts to ingratiate itself to British society, to “legitimize” its affairs 

(and, by extension, its participation in a British national identity), and creates the circumstances 

for its own redundancy. Amid these developments, the theater’s depiction of nontraditional or 

pro se participants in legal scenarios may reflect a growing recognition of the advantages 

inherent in direct rather than mediated creation of a British identity. The potential for personal 

empowerment and self-actualization thus exists even within an era of contested, mediated 

Britishness. 

Focusing on the relational nature of identity formation during pivotal moments in a 

nation’s history affords historians and literary scholars alike unique opportunities to explore the 

tensions inherent in a group identity that nevertheless is comprised of individuals. When those 

relationships blur the lines between the personal and the professional, the stakes become 

increasingly complex. The key to identity—both on- and offstage—lies not only within 

ourselves, but with those willing to work for and with us. 
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ENDNOTES 

 
 
1
 In the eighteenth century, “lawyer” was often, but not exclusively, a synonym for “barrister” 

 
2
 Kirk explains in more depth the contentious relationship between the legal profession and the 

radical factions during and immediately following the English Civil War. 

 
3
 Blackstone’s continued commentary betrays the persistence of stereotypes regarding the legal 

profession, particularly the opinion that attorneys and solicitors were of the “lower sort” and 

therefore potentially unscrupulous: “The thorough comprehension of these, in all their minute 

distinctions, is perhaps too laborious a task for any but a lawyer by profession: yet still the 

understanding of a few leading principles … may form some check and guard upon a 

gentleman’s inferior agents, and preserve him at least from very gross and notorious imposition” 

(5). 

 
4
 For more information about property cases in common law and their plaintiffs, see for example 

Spring; Susan Paterson Glover; and Amy Louise Erickson. 

 
5
 For further explanation of early modern property law’s intricacies, see Glover’s discussion of 

Littleton. 

 
6
 This phenomenon will be discussed in further detail in chapter 4. 

 
7
 Spring notes that in a strict settlement, “portions were normally paid on a sliding scale 

according to the number of children, and had a top limit set to them”; however, they nevertheless 

were intended to restrict younger siblings’ provisions (77). Furthermore, while the strict 

settlement did not appear until the mid-seventeenth century, “almost all [provided for younger 

siblings] by 1700” (Spring 78). Young Woud’be’s portion thus may well have been a part of this 

legal instrument. 

 
8
 The original actor to play Young Woud’be, Colley Cibber, was also well-known for his 

portrayal of the hunchbacked Richard III, a fact that scholars have noted when discussing the 

character’s physical condition. 

 
9
 Further discussion of women’s marginalized positions and their remedies in eighteenth-century 

drama appears in chapter 3. 

 
10

 Per Blackstone: “The Requisites of a Deed are, 1. Sufficient Parties, and proper Subject 

Matter. 2. A good and sufficient Consideration. 3. Writing on Paper, or Parchment, duly 

stamped. 4. Legal and orderly Parts, (as, 1st, the Premises; 2dly, the Habendum; 3dly, the 

Tenendum; 4thly, the Redendum; 5thly, the Conditions; 6thly, the Warranty; 7thly, the 

Covenants; 8thly, the Conclusion, which includes the Date.) 5. Reading it, if desired. 6. Sealing, 

and, in many Cases, Signing it also. 7. Delivery. 8. Attestation. 

 […] A Deed may be avoided, 1. By the Want of any of the Requisites before-mentioned; 

2. By subsequent Matter; as, 1st, Rasure or Alteration. 2dly, Defacing the Seal. 3dly, Canceling 



185 

 

it. 4thly, Disagreement of those, whose Consent is necessary. 5thly, Judgment of a Court of 

Justice. (55-56) 

 
11

 Eighteenth Century Collections Online attributes this document to Sarah Chapone. 

 
12

 Ch. 2 discusses Spring’s thesis regarding property for patriarchal dependents, focusing on 

male family members. 

 
13

 See, for example, Zomchick’s evaluation of the juridical subject. 

 
14

 Tadmor offers an alternative organizational structure to describe language of kinship: 1) 

recognition and opacity (acknowledging a relationship without specifying the exact 

nature/structure of said relationship); 2) incorporation and differentiation (acknowledging 

proximity of relationship by giving a person a [nuclear] familial title); 3) plurality (referring to 

the same relation with multiple kinship terms, using one kinship term to refer to multiple people, 

or using colloquial/local expressions); and 4) diffusion (application of kinship terms to connote 

“amity and sympathy”). 

 
15

 Versions of this story appear in both Chadwick and McCarthy. 

 
16

 See W. Gerald Marshall, Sandra Sherman, and Peggy Thompson. 

 
17

 See ch. 2. 

 
18

 In The Compleat Chancery-Practiser, Jacob Giles describes the procedures for applying for in 

forma pauperis status. By law, parties wishing to bring suits in forma pauperis first had to 

demonstrate their need to do so; if approved by the court, they were then entitled having their 

writs drawn and representation assigned without cost (Compleat 133-38). 

 
19

 Per the Dramatis Personae in the first printed edition, “the Audience at its first Performance 

seemed to […] express a Dislike to one particular Character” and as a result “that Character hath 

since been entirely omitted” (Bullock). Martin C. Battestin and Ruthe R. Battestin note that the 

audience “hissed” at Bookish; by their account, “Fielding and the actors saved the play” in their 

decision to cut his lines completely (180-1). 

 
20

 See Melissa Bloom Bissonette and Stephen Dedalus Burch. 

 
21

 The extent to which the private sphere becomes part of the public sphere over the development 

of eighteenth-century law is a question considered elsewhere by Zomchick and others. 

 
22

 See ch. 2. 

 
23

 The OED supports the distinction made by Defoe: “Originally […] any trader in goods not 

manufactured or produced by his or her own hands, but from the 16th cent. chiefly restricted to 

wholesale traders, esp. those having dealings with foreign countries” (“Merchant”). 
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24

 Hailwood notes Laura Caroline Stevenson’s work on representations of merchants and 

craftsmen; however, her study focuses on Elizabethan popular literature. 

 
25

 The “cultural fables” that comprise a shift towards modernity, according to Brown, find their 

origins in the rapid expansion of maritime trade and the concurrent shift towards a credit 

economy. Silke Stratmann takes up a similar idea through a narrow focus on literary responses to 

the South Sea Bubble, focusing on collective efforts to find a common language to communicate 

shared anxieties; the term used in this analysis is “myths of speculation.” 

 
26

 Black’s Law Dictionary indicates that both “contract” and “transaction” involve multiple 

parties who have obligations to each other. “Contract” and “instrument” both denote enforceable 

obligations that parties have to each other; however, the extent to which these obligations may be 

conditional or enforceable varies widely. 

 
27

 Helene Koon discusses this episode, particularly the ramifications of the playwright’s political 

allegiances to the play’s reception, in greater detail in her biography of Cibber. R.L. Hayley 

comments upon The Refusal’s thinly-veiled critique of the Scriblerians’ involvement in the 

scandal in his essay “The South Sea Bubble and the Scriblerians: a Hit by Cibber.” Further 

controversy exists surrounding The Refusal’s early printed editions; for more information, see 

Rodney L. Hayley’s “The ‘Swingeing’ of Cibber: The Suppression of the First Edition of The 

Refusal.” 

 
28

 See Aparna Gollapudi for further commentary on Cibber’s works as reform comedies. 

 
29

 See R.L. Hayley for further explanation of this scene’s commentary upon the Scriblerians. 

 
30

 See Lois Potter for an in-depth exploration of the connections between the fop and the hero in 

Cibber’s plays. 

 
31

 Curiously, it is Lady Wrangle who attempts to destroy the joint bond drafted by the lawyer 

(Cibber 83). 

 
32

 The Clandestine Marriage Act had, among other things, required either the reading of banns or 

a special license for a couple to be married. In addition, marriages had to be performed by a 

member of the clergy, at a reasonable time of day, and recorded in a parish register. Couples who 

were minors were required to secure parental permission prior to the marriage. For additional 

information regarding the Act’s role as a topic addressed in The Clandestine Marriage, see 

Wood and Green. 

 
33

 For a full account of this story, see Cooke’s The Memoirs of Samuel Foote, Esq. 

 
34

 Extended discussions of the possible “inspirations” for the character of Sir Matthew Mite can 

be found in Lamb, Nechtman, O’Quinn, and Saggini. 
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35

 See “Rapine.” 

 
36

 A survey of this scholarship appears in the introductory chapter of this dissertation. 
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