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ASSESSING THE EFFECTIVENESS OF JUVENILE JUSTICE REFORMS:  A CLOSER 

LOOK AT THE CRITERIA AND THE IMPACTS ON DIVERSE STAKEHOLDERS 

 

ABSTRACT 

 

Research to date has taken a relatively narrow view of the criteria by which the effectiveness 

of juvenile justice sentencing policies are to be assessed.  This narrowness is particularly striking 

given the comprehensive “get tough” reforms that recently have been enacted in nearly every 

state.  Drawing on previous research and an analysis of the potential effects of a recent juvenile 

justice sentencing reform in Texas, this paper argues for greater attention to conceptualizing and 

empirically assessing effectiveness broadly, including reference to intended and unintended 

effects, multiple goals and means, and diverse stakeholders.  The argument is sustained first by 

outlining and discussing these key dimensions and then by empirically illustrating the potential 

importance of one of these dimensions – diverse stakeholders and their respective interests. 
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ASSESSING THE EFFECTIVENESS OF JUVENILE JUSTICE REFORMS:  A CLOSER 

LOOK AT THE CRITERIA AND THE IMPACTS ON DIVERSE STAKEHOLDERS 

 

I.  INTRODUCTION 

 

In the 1990s, “get tough” juvenile justice sentencing reforms emerged in nearly every state 

(Bernard 1992; Torbet, Gable, Hurst, Montgomery, Szymanski & Thomas 1996), yet few have 

been evaluated systematically or comprehensively (Dedel 1998; Torbet & Szymanski 1998).  

Instead, considerable attention has been given to particular issues – most prominently, debates 

about whether to merge the juvenile and criminal justice systems (Feld 1998, 1999; Hirschi & 

Gottfredson 1993; Moore & Wakeling 1997) and research on types and determinants of waiver 

(DeFrances & Strom 1997; Griffin, Torbet & Szymanski 1998; Howell 1996; Snyder & 

Sickmund 1999: 102-107; General Accounting Office 1995).  Meanwhile, relatively little 

attention has been given to conceptualizing or operationalizing broadly the effectiveness of 

juvenile justice sentencing policies “in ways that go beyond recidivism rates” (Singer 1996a: 9; 

see also Bazemore & Umbreit 1995; Braithwaite 1995; Fagan 1996; Guarino-Ghezzi & Loughran 

1996; Howell 1996).  This paper addresses the relative inattention to conceptualizing 

effectiveness in two ways:  (1) by outlining and discussing key dimensions (intended and 

unintended effects, multiple goals and means, diverse stakeholders1) relevant to conceptualizing 

and empirically assessing the effectiveness of juvenile justice sentencing policies; and (2) by 

illustrating, through reference to a juvenile justice reform in Texas, the potential importance of 

one of these dimensions (i.e., diverse stakeholders and some of their respective interests). 

The organization of this paper is as follows.  After reviewing previous research on juvenile 

justice reforms, an outline and discussion are provided of dimensions critical to assessing 

effectiveness.  As a preliminary to focusing directly on the potential importance of diverse 

stakeholders, a brief overview is provided of the specific juvenile sentencing reform – 

determinate sentencing of juveniles in Texas – that provides the empirical basis for the 

subsequent analyses.  This new, “blended” sentencing statute creates an additional sentencing 
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option in cases involving certain felony offenses.  By affording prosecutors the ability to seek 

specific sentence lengths that can begin in the juvenile system and be completed in the adult 

system, a middle ground is created between indeterminate sentencing in the juvenile justice 

system and transfer to the adult system.  The discussion of determinate sentencing is followed by 

review of the data used, which consist of interviews with juvenile justice practitioners and a 

survey of juvenile court prosecutors in Texas, as well as previous research on select issues.  The 

analyses and discussion that follow center around three groups of stakeholders:  juveniles, 

practitioners, and the juvenile and criminal justice systems.  Research and policy implications of 

the general assessment issues, as well as the more specific focus on diverse stakeholders, then are 

discussed.  It should be emphasized that this paper is avowedly illustrative, aimed not at 

providing a definitive evaluation framework or generalizable findings but instead at suggesting 

the potential importance of taking a broader view of effectiveness than generally is done in 

evaluations of sentencing policies. 

 

II.  BACKGROUND 

 

Given the increasingly retributive and criminalized nature of the juvenile court (Feld 1998, 

1999), recent attention to the viability of a separate juvenile court is understandable.  Similarly, 

large increases in the numbers of juveniles transferred to the jurisdiction of criminal courts (Butts 

1997) perforce raise important empirical, theoretical, and philosophical questions that require 

attention (Sanborn 1994), not least of which is whether waiver results in reduced recidivism 

(Fagan 1996; Winner, Lanza-Kaduce, Bishop & Frazier 1997).2  Still, a wide range of issues that 

also bear on assessing the effectiveness of recent juvenile justice sentencing policies are directly 

relevant but underresearched.  There are, for example, issues concerning the competency of 

juveniles to stand trial (Grisso 1997) and a wide array of potential unintended consequences, 

such as lengthy periods of pre-trial detention in overcrowded facilities and increased 

victimization while in adult jails and prisons (Allen-Hagen 1993; Howell 1996: 52-53; Smith 

1998), the use of waiver for lesser, property offenders rather than serious and violent offenders 
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(Howell 1996: 51), higher recidivism rates among waived youths (Howell 1996: 50-51), net-

widening (Empey, Stafford & Hay 1999; Wordes & Jones 1998), and disparity and inconsistency 

in sentencing (Feld 1991; Pope & Feyerherm 1993; Sampson & Lauritsen 1997); transitional 

experiences and behavior of juveniles, as compared with young adults and adults, in adult 

facilities (Forst, Fagan & Vivona 1989; McShane & Williams 1989; Torbet, et al. 1996: 33); the 

effects that juvenile justice reforms have on juvenile and criminal justice employees, and, in turn, 

the effects of employee attitudes on juveniles (Bazemore, Dicker & Nyhan 1994); and the effects 

of “blended sentencing” laws generally on factors such as court resources, defense representation, 

and practitioner understanding of increasingly complex juvenile laws (Puritz & Shang 1998; 

Snyder & Sickmund 1999: 102-107; Torbet, et al. 1996: 7). 

In addition, as juvenile justice sentencing has become more criminal-like, there increasingly 

are key dimensions along which parallels between the juvenile and adult sentencing literature can 

be drawn when conceptualizing effectiveness.  First, research on public opinion suggests that 

even when there is stronger support for one purpose of sanctioning over another (e.g., retribution 

vs. rehabilitation), there is support for multiple purposes of sanctioning (Roberts & Stalans 

1998).  Indeed, despite recent “get tough” trends in juvenile and adult justice and in public 

opinion, support for non-retributive purposes of sanctioning appears to have always enjoyed a 

significant level of support (Roberts 1992: 144-145).  Alternatively, strong support for retributive 

sanctioning of juveniles or adults generally exists only for serious and violent offenders (Roberts 

& Stalans 1998: 48-52).  More generally, public opinion about crime and juvenile and adult 

justice is more complex than generally thought (Roberts & Stalans 1998: 54), suggesting the 

need for sentencing policies to weigh multiple goals when dispensing juvenile or adult justice 

(Reitz 1998: 555; Schiraldi & Soler 1998).  Furthermore, since different goals imply different 

beneficiaries, greater attention is needed to assessing the consequences of sentencing policies for 

diverse stakeholders (e.g., notions of restorative justice promote the idea of victims as primary 

stakeholders – Bazemore & Umbreit 1995; Torbet & Szymanski 1998: 14). 

Second, in recent years increasingly retributive and incapacitative policies have been 
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promoted in both the juvenile and adult justice systems, and it therefore is appropriate to ask 

whether sentences under the newer sentencing policies are now “tougher” (e.g., longer) than in 

the past.  Although considerable attention has been given to this issue (Howell 1996; Reitz 1998; 

Wicharaya 1995), the emergence of increasingly complex sentencing policies, including blended 

sentencing schemes (Torbet, et al. 1996), has created a need for more and improved research that 

incorporates appropriate comparisons of “like” offenders (Mears 1998b).  Similarly, it 

increasingly is appropriate to examine the relationship between practitioner perceptions of 

sentencing and actual sentencing patterns.  Although there has been research on public views of 

sentencing (e.g., Rossi & Berk 1997; Roberts & Stalans 1998), relatively little attention has been 

given to practitioner perceptions of actual sentencing practices and outcomes (Roberts 1992).  

This issue is particularly important because practitioner perceptions presumably affect how 

practitioners act.  It is possible, for example, that defense attorneys may advocate for transfer of 

their clients (i.e., juveniles) to adult court in the belief, correctly or not, that a lesser sentence will 

be obtained (see, e.g., Bishop, Frazier & Henretta 1989; Mears 1998a-b). 

Third, research on adult sentencing, and increasingly on juvenile sentencing, has emphasized 

the importance of prosecutorial discretion, particularly as it relates to plea bargaining and, more 

generally, to shifts in the balance of decisionmaking power and practices among court 

practitioners (Alschuler 1991; Bureau of Justice Assistance 1996; Howell 1996; McCoy 1998: 

461-467; Mears 1998a-b; Reitz 1998; Sanborn 1994; Singer 1996a).  These issues in turn have 

raised concerns about the extent to which new sentencing laws are manipulated, circumvented, or 

misused (Singer 1996a; Tonry 1992, 1993, 1996, 1999; Wicharaya 1995), are consistently 

supported or adequately understood by practitioners (Feld 1998; Reitz 1998; Torbet, et al. 1996: 

7), or are resulting in a net-widening effect wherein increasingly greater proportions of juvenile 

or adult offenders are subject to formal social control (Ekland-Olson & Kelly 1993; Empey, 

Stafford & Hay 1999; Wordes & Jones 1998). 

 

III.  ASSESSING THE EFFECTIVENESS OF JUVENILE JUSTICE REFORMS 

 



5 

Taking these observations as a point of departure, this discussion elaborates on several key 

dimensions that are relevant to assessing systematically and comprehensively the effectiveness of 

juvenile justice sentencing policies.  To begin, a definition of effectiveness requires that at least 

one criterion, or multiple criteria, be identified, and, ideally, that potential positive and negative 

unintended effects be assessed.3  In turn, the overall effectiveness of any policy can be viewed as 

the sum of all intended effects and any positive or negative unintended effects, assuming that all 

effects are measured, or at least in theory are measurable, and that appropriate target populations 

(e.g., violent offenders) as well as stakeholders (e.g., offenders, practitioners, justice systems, 

society) are identified.  A central task of any evaluation thus begins with determining what 

constitutes an intended effect and for whom that effect is assumed to be beneficial.  This task 

frequently is less straight-forward than newly created laws would suggest.  Singer (1996a: 10) 

has noted in this regard:  “It is not possible to define effectiveness without the intimate details of 

the organizational interests and concerns that go into legal decision making.” 

 

A.  OVERALL ASSESSMENTS AND INTENDED VS. UNINTENDED EFFECTS 

 

A central issue confronting researchers is the specific manner in which various effects of a 

policy or statute are to be “summed” in arriving at an overall assessment.  The increasingly 

complex nature of sentencing renders simple, unidimensional assessments difficult (Dedel 1998; 

Fagan 1996; Gibbs 1975; Guarino-Ghezzi & Loughran 1996; Singer 1996a; von Hirsch & 

Ashworth 1992).  As Reitz (1998: 545) has stated about research on criminal justice sanctioning: 

Since the 1970s, throughout the many provinces of criminal justice, there has been spasmodic 

and overlapping interest in policies of incapacitation, retribution, and deterrence.  It requires a 

degree of recklessness (or wishfulness) to state that any of these ideas has become the 

dominant engine of sentencing law – in even a single U.S. jurisdiction. 

Or, as Nietzsche ([1887] 1967: 81) more succinctly observed over 100 years ago:  punishment is 

“overdetermined by utilities of all kinds.”  Further compounding the difficulty in arriving at 

overall assessments is the fact that intended and unintended effects frequently are unmeasured; 
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the consequent risk is that illustrative case-study examples (whether positive or negative) rather 

than systematic empirical research are relied upon as a basis for evaluative assessments.  In 

addition, any overall assessment is likely to misrepresent or distort the significance or effects of a 

policy if it fails to identify all potential stakeholders and the particular interests that they have or 

represent (Berk & Rossi 1990; Singer 1996a).  This situation is as relevant, if not more so, under 

criminalized juvenile justice reforms.  As Fagan (1996: 80) has noted:  “Like many other legal 

reforms, criminalizing delinquency may have unintended consequences, reflecting the social 

organization of the courts and processual contexts, rather than the legal statute.” 

 

B.  GOALS AND MEANS 

 

Assessments of effectiveness not only require attention to the many goals of justice but also 

to the many means (i.e., sanctioning approaches) by which these goals can be achieved.  Thus, 

there are different types of organizational structures for sanctioning (Dixon 1995) and 

populations toward which these can be targeted or through which sanctioning goals can be 

realized (Dedel 1998: 522; Fagan 1996: 100).  For example, crime reduction can be achieved 

through offense-targeted court actions that result in specific or general deterrence.  Moreover, 

even if a given justice system is guided by one overarching goal (e.g., retribution), there generally 

are many means (i.e., types of sanctions and means for administering them) by which a goal can 

be achieved.  Indeed, the selection of means may affect whether and to what extent a given goal 

is achieved and whether it is undermined by unintended effects related to court organization and 

to the stakeholder interests that are involved (Fagan 1996). 

Despite the criminalization of juvenile justice in the early 1990s (Feld 1998, 1999; Singer 

1996a), there have been attempts recently to introduce a balance of goals into juvenile court 

purpose clauses (Champion 1998, 482-485; Torbet & Szymanski 1998: 9).  Emphasis 

increasingly is less on a polarized view of the juvenile court as serving the goals of rehabilitation 

or retribution and more on a balanced view of juvenile justice, with varying degrees of support 

given to “offender accountability, competency development, and public protection” (Torbet & 
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Szymanski 1998: 9) as well as to involvement of victims in the justice process (p. 14).  Even so, 

recent state-level reforms reveal considerable complexity and diversity in the goals of juvenile 

justice and the organizational means by which these goals are to be achieved (Dedel 1998; 

Guarino-Ghezzi & Loughran 1996; Snyder & Sickmund 1999; National Criminal Justice 

Association 1997; Torbet, et al. 1996; Torbet & Szymanski 1998).  For example, among states, 

varying degrees of emphasis have been given to traditional juvenile court goals (e.g., 

rehabilitation and the “best interests” of the child), as well as to public safety (e.g., through 

specific and general deterrence, education, and incapacitation), retribution (e.g., through longer 

sentences or transfer to adult court), and restorative justice (e.g., through extension of certain 

rights to victims).  Similarly, a broad array of programs (e.g., boot camps, electronic monitoring, 

graduated sanctions) aimed at achieving these goals have been or are being implemented 

(Champion 1998). 

 

C.  STAKEHOLDERS 

 

The importance of identifying goals and means cannot be understated, but nor can the 

identification of stakeholders and their interests.  Consider the process through which many 

recent juvenile justice reforms, as in Colorado, have been enacted.  In 1994, Colorado assembled 

a task force comprised of “representatives from State and local agencies, family court judges, 

probation officers, attorneys, representatives from nonprofit agencies charged with the treatment 

of families and children, and a family that would experience the impact of changes in children 

and family law in the State” (NCJA 1997: 53).  This task force identified a wide range of policy 

issues for public discussion, including:  public safety and accountability for behavior; out-of-

home placement of delinquent youth; the relationship between the juvenile justice and education 

systems; juvenile social and delinquency records; juvenile parole, detention, and diversion; 

fragmentation of services across the State; the role of juvenile courts; the needs of special 

offenders; direct file and other transfer provisions; coordinated assessment procedures; youth 

services at the community level; improved processing of juvenile caseloads (NCJA 1997: 53; 
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paraphrase).  Clearly, there not only are many goals associated with juvenile justice reforms, as in 

Colorado, but many stakeholders are involved; indeed, a diversity of goals and interests appear to 

be the rule rather than the exception (Blumstein, Cohen, Martin & Tonry 1993: 25-26; Hunt 

1993: 108-112; Reitz 1998: 545; Schiraldi & Soler 1998). 

Perhaps less evident is the fact that the substance and implementation of juvenile justice 

reforms varies widely across states.  For example, in contrast to Colorado, which focused on 

widespread modification of the existing system of juvenile justice, states such as Connecticut 

have focused on implementing comprehensive changes (NCJA 1997: 58).  Similarly, Ohio, has 

focused on administrative mechanisms to achieve these goals.  This focus reflects the view that 

the “responsibility for crowding in juvenile facilities and the delivery of services to delinquent 

youth is not a State or a local problem but a systems challenge” (NCJA 1997: 66).  In contrast to 

these three states, Oregon has embarked upon a more dramatic systemic shift in juvenile justice, 

including changing the philosophy of the entire system from “a child welfare orientation to an 

approach that would demand accountability from juvenile offenders who [enter] the system” 

(NCJA 1997: 71).  By way of context for the subsequent analysis, Texas’ juvenile justice reforms 

most resemble those of Ohio’s, including the emphasis upon community-based responses to 

juvenile crime, graduated sanctions, special provisions for serious, violent, and chronic 

offenders, and improved coordination of services between the juvenile justice and education 

systems (Dawson 1995, 1996; NCJA 1997: 70; Torbet, et al. 1996). 

Clearly, recent state-level juvenile justice reforms can vary considerably along several key 

dimensions.  Based on the view that any balanced definition of the effectiveness of determinate 

sentencing must involve reference to a diversity of intended and unintended effects, goals, 

means, and stakeholders, this paper takes a broad view of juvenile justice effectiveness, 

considering not only the interests and concerns of juvenile offenders but those of juvenile justice 

practitioners and the juvenile and criminal justice systems in Texas.  Given space limitations, it is 

not possible to demonstrate this argument fully in one paper.  However, it is possible to illustrate 

the potential importance of taking a broad-based view of effectiveness by focusing on one 
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dimension – diverse stakeholders and some of their respective “interests.”  The focus is 

appropriate because, as Singer (1996a: 10) has argued, effectiveness cannot be defined without 

reference to the “organizational interests and concerns” involved in juvenile justice processing.  

A study of a recent reform in Texas, along with review of relevant research, is used to ground 

this preliminary attempt at illustrating the relevance of broad-based views of effectiveness. 

 

IV.  DETERMINATE SENTENCING AND JUVENILE JUSTICE REFORM IN TEXAS 

 

Like many other states, Texas recently has enacted a series of “get tough” juvenile justice 

reforms (Dawson 1995, 1996; Torbet, et al. 1996).  However, unlike many states, which have 

focused primarily on increasing the ease and flexibility through which waiver can be achieved 

(Singer 1996a; Torbet, et al. 1996; Griffin, Torbet & Szymanski 1998), Texas has focused 

particular attention on providing a continuum of sanctioning to bridge its juvenile and adult 

justice systems (Dawson 1995, 1996, 1997).  It did this by modifying and greatly expanding the 

determinate sentence statute that originally was enacted by the Texas Legislature in 1987 

(Dawson 1988; see also Fritsch & Hemmens 1996; Mears 1998a-b). 

Although there have been many changes introduced to the original determinate sentencing 

statute, especially its application to a much wider array of offenses, the goals of the statute 

remain unchanged.  Broadly construed, determinate sentencing serves as a middle-ground 

between conventional delinquency proceedings and waiver.  Specifically, it provides (1) for the 

possibility of a tougher sanction (i.e., a longer sentence) for juveniles eligible but not necessarily 

appropriate for waiver, and (2) for the possibility of a tougher sanction than could be obtained 

through conventional delinquency proceedings for juveniles ineligible for waiver (Dawson 1988: 

946-947).  Both of these goals reflect the more retributive, yet still rehabilitative, thrust of 

juvenile justice in Texas:  “Rehabilitation of the juvenile is not eliminated as a legislative 

purpose, but its focus is shifted to accountability and responsibility” (Dawson 1995: 5). 

Several points bear emphasizing.  First, determinate sentencing is not “determinate” in the 

conventional sense of the term.  For example, the range of available sentence lengths is quite 
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wide (10 to 40 years for a capital felony, 3 to 40 years for a first degree felony or an aggravated 

controlled substance felony, 2 to 20 years for a second degree felony, and 1 to 10 years for a third 

degree felony) and parole is an option (see Dawson 1988: 945, 1996: 337-358).  However, it is 

more determinate than the open-ended, “indeterminate” sentences available through conventional 

delinquency proceedings, which subject a juvenile to the possibility of confinement at a state 

institution until age twenty-one (Dawson 1996: 184).  Second, determinate sentences begin in the 

juvenile system and, if not fully completed by age twenty-one, may be served out in the adult 

system.  Prior to the recent changes, a release/recommit/transfer hearing was required before a 

juvenile turned eighteen.  This hearing no longer is required; instead, after a juvenile has served a 

minimum length of stay, the Texas Youth Commission (TYC) determines whether to seek 

transfer of a juvenile to the criminal justice system.  Determinate sentencing thus represents the 

“juvenile-contiguous” type of blended sentencing described by Torbet et al. (1996: 11-15), 

wherein a sanction that begins in the juvenile system can, but need not necessarily, continue into 

the adult system.  Third, unlike waiver, which generally is age-based or age and offense-based, 

determinate sentencing is completely offense-based.  Thus, any juvenile, regardless of age, who 

commits an eligible offense is potentially subject to determinate sentence proceedings.  Fourth, 

determinate sentencing is prosecutorially driven – that is, the decision to invoke determinate 

sentence rather than indeterminate sentence proceedings (or, if the offense or age of the offender 

so allows, waiver) rests entirely with prosecutors. 

Research on determinate sentencing largely predates the recent reforms that were enacted in 

1995 (Dawson 1990; Fritsch, Hemmens & Caeti 1996; see, however, Mears 1998a-b).  It 

therefore remains unclear to what extent it applies to determinate sentencing in the post-reform 

era.  More importantly, this research has not addressed systematically the consequences of 

determinate sentencing for diverse stakeholders.  The focus to date instead has been primarily on 

factors that affect the decision to invoke determinate sentence proceedings (Dawson 1990; Mears 

1998b), on the comparative lengths of sentences given to and actually served by determinately 

sentenced versus waived youths (Fritsch, Hemmens & Caeti 1996), and on describing the 
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characteristics of determinately sentenced youths (Texas Criminal Justice Policy Council 1997b).  

Mears (1998a) has argued for greater attention to key evaluation issues relevant to assessing 

determinate sentencing and other juvenile justice sentencing reforms, but a focus on the 

consequences of determinate sentencing for diverse stakeholders was conspicuously absent. 

 

V.  DATA AND METHODS 

 

Data for this study came from several sources:  interviews, questionnaires, legislative 

documents, agency reports, and published research.  The interviews were conducted by the author 

in fall 1997 with (a) twenty-six Texas juvenile justice practitioners (five judges, eight 

prosecutors, seven defense attorneys, six probation officers) from six urban, three suburban, and 

three rural counties, representing central, west, east, south, and north Texas; (b) eleven agency 

officials from TYC, the Texas Juvenile Probation Commission (TJPC), and the Texas 

Department of Criminal Justice (TDCJ); (c) two state legislators; and (d) two scholars 

knowledgeable about Texas juvenile law.  The interviews were selected through a process of 

purposive sampling (see Babbie 1995), including discussions with several experienced and well-

respected scholars, state agency officials, and association directors (e.g., associations for defense 

attorneys, probation officers, and prosecutors).  These discussions resulted in a list of contacts 

throughout the state in jurisdictions located in rural, suburban, and urban counties that 

represented different regions in Texas (i.e., central, west, east, south, and north).  In-person and 

phone interviews with practitioners, agency officials, state legislators, and scholars then were 

arranged; in each instance, respondents were asked to suggest names of people who they would 

recommend contacting for this study.  Approximately two-thirds of all interviews were 

conducted in person and one-third were conducted by telephone.  All interviews lasted between 

one-half hour and two hours and were tape-recorded, transcribed, and analyzed by the author for 

themes (Caudle 1994; Swift 1996).  The interview protocol used in all interviews was designed 

to elicit perceptions about a range of issues concerning the goals, uses, and effects of determinate 

sentencing.  It should be emphasized that these interviews were not intended to generate 
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empirical generalizations, but, in keeping with the exploratory nature of the study, rather to 

highlight issues of potential relevance to evaluating sentencing policies. 

The questionnaires were created with the assistance of practitioners, juvenile law scholars, 

and survey methodologists.  They then were pre-tested with ten practitioners (judges, 

prosecutors, defense attorneys, probation officers).  The pre-test and discussions with 

respondents afterwards were conducted to ensure that questions were consistently interpreted and 

that they yielded responses substantively in keeping with the intent of the questions.  After 

revising the survey questionnaire, it then was administered in spring 1998 to practitioners who 

attended an annual juvenile law conference.  The surveys were designed to assess practitioner 

perceptions (Bishop, Frazier & Henretta 1989; Mears 1998a-b; Sanborn 1996) about 

determinants and effects of determinate sentencing; a subset of questions are used in this article, 

with wording of specific questions provided, where appropriate, in the relevant tables or notes.  

There were 297 conference attendees, of which 42% (N=125) completed the questionnaires.  

Although the proportion of conference attendees versus respondents was roughly equal across 

occupational roles – defense attorneys (37.6% vs. 38.0%), judges (12.8% vs. 12.5%), probation 

officers (10.4% vs. 5.7%), and prosecutors (37.6% vs. 31.7%) – respondents were not randomly 

sampled from the population of all practitioners, limiting the potential generalizability of the 

findings.  Thus, although the conference was relatively well-attended, is the only annual juvenile 

law conference provided for all juvenile justice practitioners, and serves to fulfill continuing 

legal education credits for attendees, the results should be interpreted with caution. 

The reliance on respondent perceptions provides further warrant for caution in interpreting 

suggested empirical patterns of sentencing.  It thus should be emphasized that these data are not 

analyzed primarily for their use in identifying empirical patterns.  Rather, they offer a unique 

opportunity, particularly when viewed in light of related research, to illustrate the potential 

importance for assessments of effectiveness (a) of diverse sets of stakeholders and investigation 

of a wider range of stakeholder interests than typically are recognized or therefore measured 

(Singer 1996a: 9), and, indirectly, (b) of considering practitioner perceptions and their potential 
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role in sentencing practices (see, e.g., Sanborn 1996). 

 

VI.  POTENTIAL CONSEQUENCES OF TEXAS REFORMS FOR JUVENILES 

 

In this section, four issues relating to the consequences of determinate sentencing for juvenile 

offenders are explored:  comparative severity of different juvenile justice sanctions; adequacy of 

defense representation; plea bargaining and sanction severity; and provision of services. 

 

A.  COMPARATIVE SEVERITY OF DIFFERENT JUVENILE JUSTICE SANCTIONS 

 

Since a primary purpose of the determinate sentencing law was to provide a tougher 

alternative to indeterminate sentencing in waiver ineligible cases, this study addressed the issue 

of determinate sentencing and sanction severity.  In this study, 34% of survey respondents 

viewed determinate sentencing as sometimes resulting in a longer or more severe sanction, and 

55% viewed it as often or most of the time resulting in a longer or more severe sanction.4  These 

perceptions appear also to extend to comparisons of determinately sentenced youths with those 

who were transferred.  Furthermore, the perception of “severity” appears to encompass situations 

wherein youths receive probation or indeterminate sentences as a result of prosecutors using 

determinate sentence proceedings to plea bargain marginal cases (Mears 1998b). 

Clearly, there are differences in the perceptions practitioners have of the severity of 

determinate sentencings.  These differences are striking given that practitioners generally must 

operate with no comparative basis for knowing in fact whether an indeterminate or determinate 

sentence or waiver results in a lengthier term of actual incarceration.  The possibility that 

determinate sentence proceedings result in indeterminate sentences or probation also is striking, 

and suggests that such outcomes should actually be viewed as measures of the effects of 

determinate sentencing.  This issue likely has become more relevant under increasingly 

“blended” sentencing schemes (Torbet & Szymanski 1998) that allow for many new types of 

sentences and that introduce considerable opportunities to prosecutors for using the new options 

to leverage plea bargains.  Consider, for example, that a prosecutor need only suggest that waiver 
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will be sought in order to negotiate a plea bargain to a lesser sentence, and that case files and 

official data will never record the “reason” (i.e., the threat of waiver) for the “lesser” sentence. 

Another issue centers around how “severity” is conceptualized.  For example, the type rather 

than the length of sentence may be a more salient consideration to practitioners and perhaps to 

juveniles and their defense counsel in assessing the severity of a sanction.  For example, shorter 

sentences in the juvenile system may be qualitatively tougher than longer sentences in the adult 

system, particularly if, as in Texas (TYC 1996a-b), the juvenile system focuses comparatively 

more resources on challenging youths to confront their behavior and its consequences.5 

 

B.  ADEQUACY OF DEFENSE REPRESENTATION 

 

Given the concern expressed by the Supreme Court in the 1960s and by researchers about the 

effects and adequacy of defense counsel in juvenile cases (e.g., Feld 1988, 1989, 1991), a key 

question that the present research investigated was the extent to which juvenile respondents in 

determinate sentence cases were perceived by practitioners to receive adequate defense 

representation.  Close to all survey respondents (89%), irrespective of geographic location or 

occupational role, reported that in their view juvenile defendants receive adequate defense 

representation in determinate sentencing cases.6  Perhaps more importantly, survey respondents 

did not view the complexity of the new juvenile laws as affecting the quality of defense 

representation in juvenile court.  Thus, although concerns about defense representation were 

expressed during interviews with practitioners (e.g., regarding the knowledge that defense 

attorneys, particularly young defense attorneys, bring to determinate sentencing cases), these may 

be applicable to relatively few cases.  Nonetheless, the concerns raised in the interviews, along 

with the fact that 11% of survey respondents said that juveniles do not receive adequate defense 

representation in determinate sentence cases, suggests the need for further investigation, 

particularly given both the fact that there are two systems of defense counsel throughout the state 

(i.e., public defender and appointed counsel) and recent research highlighting the lack of 

effective representation provided to many juvenile offenders (e.g., Puritz & Shang 1998). 
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C.  PLEA BARGAINING AND SANCTION SEVERITY 

 

Concerns about plea bargaining in the juvenile court have increased in recent years (Sanborn 

1993; GAO 1995), but there remains little empirical research that addresses the extent or effects 

of plea bargaining.  Some observers (e.g., Feld 1988, 1989, 1993b, 1999) have argued 

convincingly that juveniles receive inadequate defense representation and that the quality of 

procedural justice generally is much lower than what adults receive.  In one of the few empirical 

studies of juvenile court plea bargaining, Sanborn (1993: 522) found that plea bargaining works 

to the advantage not only of prosecutors but also of defense attorneys, the courts, and juveniles, 

with results not necessarily in the “best interests” of juveniles.  For example, prosecutors were 

found to be motivated by a desire for increased adjudications (p. 516); defense attorneys were 

found to be motivated by a desire to limit the final charges and dispositions given their clients “to 

keep the youth’s record as innocuous as possible” and “to slow down the juvenile’s promotion 

through the dispositional structure” (pp. 514-515); and the courts benefited by reducing what 

otherwise would be unmanageably large caseloads and costly trials (pp. 516-517).  However, 

court participants also felt that plea bargaining benefited juveniles by “avoiding the extremes that 

can result from trial” and by providing quicker sanctions and/or services (p. 517). 

In the present study, it appears that plea bargaining in juvenile court clearly can occur to the 

advantage of practitioners and not necessarily of juveniles.  As but one example, an interviewee, 

a defense attorney from a large, urban county, voiced concern that many or her colleagues were 

not conscientious about fulfilling the parens patriae dictates of the juvenile court, particularly 

within a system where financial compensation is more certain and greater for plea bargains.  (In 

many jurisdictions, plea bargains result in flat or fixed rates of compensation, whereas trials 

result in hourly rates, where the actual compensation is subject to review by the court.)  This 

view was echoed by other practitioners, including prosecutors and judges.  Similarly, many 

respondents reported what they believed to be a marked increase in plea bargaining in marginal 

cases, where stipulations to lesser sentences occur because of the potential, albeit unlikely, 



16 

possibility of a lengthy sentence under determinate sentencing. 

 

D.  PROVISION OF SERVICES 

 

Based on interviews with practitioners and with administrators not only at TYC but at TJPC 

and TDCJ, it appears that juveniles who are determinately sentenced to TYC may be more likely 

to receive more and potentially better services than juveniles who are indeterminately or adult 

sentenced or placed on probation.  For example, determinately sentenced youths generally will 

serve longer sentences than their indeterminately sentenced counterparts because of longer 

minimum lengths of stays and fixed sentence lengths.  Determinately sentenced youths also may 

be more likely to receive more and better services than they would receive in the criminal justice 

system due to TYC’s emphasis on providing a wide range of rehabilitative services (TYC 1996a-

b; see Howell 1996; Marquart, Merianos, Cuvelier & Carroll 1996; McShane & Williams 1989; 

Singer 1996a).  It is likely, too, that determinately sentenced youths receive more and better 

services than they would receive if placed on probation, particularly for youths residing in rural 

jurisdictions or jurisdictions with fewer resources or services.  Indeed, there are examples of 

prosecutors using determinate sentencing to precisely this end (Mears 1998b). 

 

VII.  POTENTIAL CONSEQUENCES OF TEXAS REFORMS FOR PRACTITIONERS 

 

Two issues relating to the consequences of determinate sentencing for juvenile justice 

practitioners are explored here:  the ability of practitioners to achieve their own goals; and 

whether there should be guidelines for the use of determinate sentencing. 

 

A.  ABILITY OF PRACTITIONERS TO ACHIEVE THEIR OWN GOALS 

 

A frequently overlooked aspect of juvenile justice reforms are the effects that they have for 

practitioners (see, however, Bazemore 1994; Bazemore, Dicker & Nyhan 1994).  This omission 

is surprising in part because changes in practitioner roles or powers, whether intended or 

unintended, can affect the implementation, use, and effects of particular reforms.  Consider, for 
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example, the effect that new sentencing policies can have on plea bargaining and on the ability of 

various court actors to achieve their own goals. 

Table 1 reports a breakdown by occupational role of survey respondent perceptions of plea 

bargaining.  Whereas 57% of defense attorneys viewed determinate sentencing as being used 

often or most of the time in this manner, only 37% of prosecutors, 21% of judges, and 23% of 

probation officers did so.  The enactment and expansion of determinate sentencing thus appears 

to have afforded prosecutors considerable leverage in processing cases. 

 

Insert Table 1 about here 

 

Table 2 reports survey responses by occupational role of survey respondent perceptions 

regarding the extent to which determinate sentencing has affected their ability to achieve their 

own goals.  The results of this table echo those from Table 1.  For example, the large majority of 

prosecutors (68%) viewed determinate sentencing as resulting in a moderate to large increase in 

their ability to achieve their own goals.  It should be emphasized, however, that there also has 

been a notable increase for other practitioners as well.  Indeed, 25% of defense attorneys, 46% of 

judges, and 46% of probation officers viewed determinate sentencing as resulting in a moderate 

to large increase in their ability to achieve their own goals. 

 

Insert Table 2 about here 

 

These findings are surprising both because determinate sentence proceedings can be invoked 

only at the discretion of prosecutors and because they can be used by them to obtain significant 

plea bargaining leverage.  However, as many practitioners emphasized in interviews, there are 

widespread checks and balances in the juvenile justice process.  These not only can constrain the 

effects of prosecutorial decisions but also afford other practitioners the opportunity to exert their 

own discretion.  One interviewee, a juvenile court judge in a mid-sized county, stated: 

Some defense attorneys, if they get on a case quickly, [can use determinate sentencing to plea 

bargain a case to determinate sentencing rather than to certification]. . . .  For a defense 
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attorney with a kid charged with a capital offense – if I can keep him out of the certification 

process, then I have given my client more to say about whether certification will happen.  

[For example], I can say to my client, “Put in twenty-five to thirty determinate sentence years 

and you have a chance of avoiding the adult system.” 

Similarly, when asked about the effects of determinate sentencing upon defense attorneys, 

another interviewee, a defense attorney from a large, urban county, stated: 

Oh, I’d say we nearly had apoplexy when [determinate sentencing] first came out!  We 

envisioned juveniles locked up with mother-rapers and father-rapers.  We imagined the 

district attorneys would come over and pull their guns and shoot us.  We took it hard, at least 

our office took it hard initially.  [But] it’s turned out to be a more manageable situation.  It’s 

turned out to help defense attorneys with regard to certifications of older children who are 

potentially using the system well.  The district attorneys have found it’s a lot of trouble.  One 

part we didn’t realize we got was the power [to have] a jury at both the guilt/innocence and 

the punishment stages.  Well, that turned out to be a card that you could play.As these 

comments suggest, defense attorneys can use determinate sentencing to their own ends, 

suggesting one reason why 25% of defense attorneys in the survey reported that determinate 

sentencing resulted in a moderate to large increase in their ability to achieve their own goals.  

Similarly, several judges reported that determinate sentencing in many instances affords them 

more discretion than in the past because of the greater number of options available, especially in 

cases not involving jury trials and sentencing.7  Finally, probation officers reported that there 

were ways they could influence prosecutor decisionmaking, including not reporting lesser 

probation violations that technically would constitute grounds for revocation. 

 

B.  GUIDELINES FOR THE USE OF DETERMINATE SENTENCING 

 

Given the expanded discretionary powers of prosecutors to select a third type of adjudicatory 

proceeding (i.e., determinate sentencing as opposed to conventional delinquency proceedings or 

waiver) that could result in a lengthy term of incarceration, it is relevant to ask whether juvenile 
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justice practitioners believe that guidelines should be established for when determinate 

sentencing is used.  Two comments are in order.  First, although there are differences between 

federal and state criminal justice sentencing and juvenile justice sentencing, with the recent 

criminalization of juvenile courts such a question increasingly is relevant (Feld 1993a; Howell 

1996; Singer 1996a-b; Torbet, et al. 1996), particularly since guidelines have constituted a central 

point of focus for federal and state justice systems (e.g., Alschuler 1991; Reitz 1998; Tonry 1992, 

1993, 1996; Wicharaya 1995).  Second, the Progressive Sanctions Guidelines, created by the 

Texas Legislature in 1995 as a means by which to encourage voluntary adherence to a graduated 

system of sanctions, suggest that determinate sentencing only be sought for capital felonies, first 

degree felonies involving the use of a deadly weapon or causing serious bodily injury, or 

aggravated controlled substance felonies (Dawson 1996); notably, there is no recommendation 

for when waiver should be sought (TCJPC 1998a; TJPC 1995).  Although many jurisdictions 

adhere to the guidelines, many do not (TCJPC 1997b, 1998a-b), reflecting in part a lack of 

support for the guidelines, according to practitioners interviewed for this study. 

When asked whether there should be guidelines identifying non-offense-based factors for 

using determinate sentencing, survey respondents were divided in their views (Table 3).  While 

over 88% of defense attorneys felt there should be guidelines, only 28% of prosecutors felt there 

should be.  Judges were evenly divided over the issue (53% said there should be guidelines), as 

were, to a lesser extent, probation officers (40% said there should be guidelines). 

 

Insert Table 3 about here 

 

Despite the overwhelming support for guidelines that was expressed by defense attorneys in 

the interviews and surveys, this support was not unequivocal.  Indeed, many expressed views 

similar to those of the following interviewee, a prosecutor in a large, urban county: 

I think we have to recognize that equity is a consideration but I don’t think determinate 

sentencing has created any greater disparity than what previously existed.  Unfortunately, I 

think that everybody involved in the system is human, which means every single prosecutor 
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is going to look at every set of circumstances differently.  Of course, in our office that means 

that they have to come through me before they decide whether to file a certification or a 

determinate sentence.  And, of course, I’m going to look at things differently than [other 

prosecutors].  I don’t know how to correct that.  I’m not sure that in the juvenile justice 

system it would be good for us to create tight sentencing guidelines. 

Another interviewee, a juvenile court judge in a large, urban county, echoed this sentiment: 

Since the legislative climate is to appear tough, what [guidelines] do is they limit the 

discretion of the court. . . .  But in juvenile court the trend shouldn’t be [to limit the court’s 

discretion] because every case is a different case.  It’s not just the crime.  You have kids who 

are 10, kids who are 16, kids who are mentally retarded, kids who have 140 IQs, kids who are 

abused at home, kids who are drug addicts.  To say, in this huge variety of kids, that all we’re 

going to look at is the offense – and the guidelines are based strictly on the offense – it 

doesn’t make a lot of sense to me.  And that’s what they’ve done.  So, my fear is that any 

guidelines that the legislature would give on determinate sentencing, instead of making it 

more helpful for courts, they would just make it less helpful. 

In both instances, the respondents expressed concern with the types of issues (e.g., disparity in 

sentencing of like offenders, inconsistency within and across courts in sentencing, truth-in-

sentencing) that motivate legislators to promote guidelines (see Blumstein, et al. 1983; BJA 

1996; Donziger 1996; Forst 1995; McCoy 1998; Tonry 1992, 1993, 1996).  However, they also 

expressed commensurate concern with the ability of guidelines to provide a corrective that would 

cause more good than harm.8  Defense attorneys interviewed for this study identified similar 

concerns, but, in addition, also identified inappropriately harsh plea bargaining practices among 

prosecutors as an issue in need of potential regulation or monitoring.9 

 

VIII.  POTENTIAL CONSEQUENCES OF TEXAS REFORMS FOR THE JUSTICE 

SYSTEMS 

 

Although ideally it would be possible to assess the consequences of reforms for society at 
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large, generally this is not possible.  The most obvious and hoped-for effect of sentencing 

policies generally is a reduced crime rate, through deterrence (Krohn 1995; Nagin 1998) or other 

means, such as rehabilitation, incapacitation, normative validation, education of the public, 

stigmatization, crime prevention, etc. (see Bennett 1998; Blumstein, et al. 1983; Gibbs 1975; 

Greenwood 1996; Schiraldi & Soler 1998).  It is possible, however, to assess juvenile and 

criminal justice systems as a whole by inquiring about key aspects of them.  For example, Torbet 

et al. (1996: 15) have identified the possibility that the recent blended sentencing reforms are 

resulting in “system ambivalence” (i.e., confusion about which system should handle serious and 

violent juvenile offenders) and “system confusion” (i.e., confusion among practitioners as to the 

specific procedures and goals of new juvenile laws).  Similarly, Singer (1996a: 11) has noted that 

“systems of juvenile justice are loose to begin with and they may become even looser with the 

diverse forms of waiver legislation” (see also Guarino-Ghezzi & Loughran 1996: viii).  In this 

section, two consequences of determinate sentencing for the juvenile and criminal justice systems 

are briefly explored:  plea bargaining and net-widening; and overall system effectiveness. 

 

A.  PLEA BARGAINING AND NET-WIDENING 

 

Although plea bargaining can have ramifications for juvenile offenders and for practitioners 

(see the discussions above), it also can have ramifications for the juvenile and criminal justice 

systems.  In particular, if, with the advent  of determinate sentencing, plea bargaining is resulting 

in tougher sanctions than what otherwise would have occurred in the past, then the juvenile 

justice system essentially is confronted with a net-widening phenomenon in which ever-greater 

numbers of juveniles come under its purview, whether through various diversionary programs, 

probation, or incarceration.  In this regard, consider that the use of determinate sentencing to plea 

bargain cases appears to more common in urban counties10 and that the majority of new TYC 

commitments, either through indeterminate or determinate sentencing, come from urban counties 

(TCJPC 1997a; TYC 1996a: 19).  As the capacities of the juvenile justice system are stretched, 

increasingly more pressure likely will emerge to transfer juveniles to the adult system, either 



22 

directly from TYC or through waiver proceedings.  In turn, concerns arise about the ability of the 

adult system to adequately address the needs of youthful offenders.  Indeed, a recent evaluation 

of information sharing between the juvenile and adult justice systems in Texas revealed that “no 

coordinated effort exists to ensure that a juvenile offender transferred to the adult system has any 

continuity of programming or services” (Sharp 1994: 429). 

One way to address the issue of net-widening, particularly in the absence of case file or 

official data that can more directly address the issue, is to ask practitioners directly about the 

effects of determinate sentencing on indeterminate sentences and waivers.  Respondents in the 

survey thus were asked about the number of indeterminate sentences that in their view likely 

would result without determinate sentencing as an option.11  Close to 45% of respondents 

reported that there would be an increase in the number of indeterminate sentences.  For 

respondents in urban jurisdictions, the percentage (56%) was even higher.  With respect to 

waiver, over half of all respondents – irrespective of geographic location or occupational role – 

reported that without the determinate sentencing option there would be more waivers in their 

jurisdictions.12  The perceptions of practitioners thus suggests a potential zero-sum image, not 

one of net-widening.  That is, the presence of determinate sentencing as an option simply may 

shift the number of indeterminate sentences or waivers that occur, without actually increasing the 

total number of youths committed to TYC or transferred to TDCJ. 

There are, however, two caveats, each of which emerged from interviews with probation 

officers and judges.  First, determinate sentencing may result in increased probation caseloads, 

whereby juveniles who in the past might have had their cases dismissed are placed on probation.  

In addition, compositional differences in probation caseloads may affect TYC caseloads.  For 

example, if greater proportions of probation caseloads are determinately sentenced probationers, 

the potential for dramatic increases in determinate sentences to TYC increases greatly in the 

event of probation violations, particularly in those counties where no intermediate-level sanctions 

are available and where prosecutors are aggressive in sanctioning probation violators.  Such 

possibilities perforce cannot yet be ascertained without more and better data, but they suggest the 
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wider range of potential, and potentially critical, effects that sentencing policies can have. 

 

B.  OVERALL SYSTEM EFFECTIVENESS 

 

Earlier it was highlighted that juvenile justice practitioners in this study hold varied 

perceptions about the intended effects of determinate sentencing, that there appear to be many 

unintended effects of determinate sentencing, and that many issues (e.g., disparity, inconsistency) 

are relevant to an assessment of determinate sentencing.  However, the question emerges as to 

whether practitioners feel that the juvenile justice system as a whole has been improved by 

having determinate sentencing.  In this study, the overwhelming majority of survey respondents 

(80%) – irrespective of geographic location or occupational role – felt that due to the presence of 

determinate sentencing the juvenile justice system is moderately to much better, with close to 

30% reporting that it is much better.13  Closer examination shows that this perceived 

improvement is linked to each of seven effects, except incapacitation, thought by respondents to 

result from determinate sentencing (see Table 4).  The fact that improvement is seen by 

respondents as being linked to a wide range of dimensions – including, notably, a “better 

balancing of goals” – lends warrant to the view that evaluations of juvenile justice sentencing 

policies should reference multiple goals and thus adopt an expanded notion of effectiveness (see 

Guarino-Ghezzi & Loughran 1996; Howell 1996; Mears 1998a-b; Singer 1996a).  The fact that 

potential incapacitative effects of determinate sentencing were not viewed by respondents as an 

improvement to the juvenile justice system suggests, too, the need to consider the extent to which 

practitioner support exists for merging the juvenile and criminal justice systems. 

 

Insert Table 4 about here 

 

As indicated earlier, there are many unintended effects associated with determinate 

sentencing, including prosecutors using determinate sentencing for the purpose of obtaining plea 

bargaining leverage (see also Dawson 1990: 1935-1936); use of determinate sentencing to 

provide services at state facilities that are unavailable locally; increased pressure upon TYC to 



24 

devote resources to determinately sentenced youths due to their relatively longer sentences; and 

the active pursuit by defense attorneys of transfer of their clients to the adult system in order to 

avoid a potentially longer term of sentence through determinate sentencing.  This research also 

identified several specific policy issues relevant to an assessment of determinate sentencing, 

including concerns about disparity and inconsistency in sentencing, increased prosecutorial 

discretion, and disjunctures between sentences given versus sentences actually served (Mears 

1998a: 455).  The existence of these types of unintended effects and assessment issues, along 

with the findings presented here, suggests that a balanced assessment of this sentencing policy, 

and others like it, ultimately will require more systematic attention to conceptualizing and 

measuring effectiveness along multiple dimensions, including, not least, the interests of diverse 

stakeholders (Fagan 1996; Guarino-Ghezzi & Loughran 1996; Howell 1996; Singer 1996a). 

 

IX.  CONCLUSION 

 

This article has called for broader conceptualization and empirical assessment of the 

effectiveness of juvenile justice reforms than generally are undertaken.  To this end, it was 

argued that assessments of policies should focus on intended and unintended effects, the specific 

means by which various goals are to be achieved, and the diversity of stakeholders and their 

respective interests.  Focusing on the latter, illustrative examples were provided from an 

exploratory study of determinate sentencing in Texas, as well as review of other research, on the 

potential effects of juvenile justice reforms for juveniles, practitioners, and the juvenile and adult 

justice systems. 

The results of this study suggest that to provide adequate assessments of sentencing, 

researchers in the future will need go beyond the use of arrest, court, and correctional data.  

Fortunately, recent methodological advances suggest several alternative or supplemental 

approaches that might fruitfully be employed in future assessments.  For example, Rossi and 

Berk (1997) recently demonstrated the utility of applying the factorial survey approach to 

assessment of the federal sentencing guidelines.  Further afield, but no less relevant, are 
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marketing research techniques such as conjoint analysis, in which respondents consider multiple 

factors when making a decision and apply relative weights to how these factors affect their 

decisions (see, e.g., Green & Srinivasan 1990; Marshall & Oliver 1995).  Similarly, multi-

objective goal programming techniques drawn from operations research provide a way of 

assessing the potential impact of policies by taking into account the views of multiple actors who 

have multiple objectives (Schniederjans 1995).  Such approaches provide opportunities to 

conduct more complete evaluations of sentencing policies by relying on a wide range of data and 

addressing the real-life complexities associated with policies involving multiple goals and 

diverse stakeholders. 

In commenting about research on waiver policies, Singer (1996a: 12) has written:  “Future 

research on merging and emerging systems of juvenile justice requires detailed study of the 

various types of waiver strategies, their justifications or rationale, and the operational meaning of 

‘effectiveness.’”  Much the same can be said of research on and assessments of sentencing 

policies generally (von Hirsch & Ashworth 1992).  Although the assessments provided in this 

article are preliminary – indeed, it should be emphasized that the nature of the data dictate 

caution in generalizing specific findings – it is hoped that considered as a whole they provide 

convincing evidence of the need to consider a wide range of dimensions, for a wide range of 

stakeholders, when attempting to evaluate the effectiveness of recent sentencing policies (Torbet 

& Szymanski 1998).  It is further hoped that the evidence presented suggests strongly the need 

for future sentencing research and policy to focus attention upon practitioner perceptions 

(Roberts & Stalans 1998), prosecutorial decisionmaking (McCoy 1998), the identification and 

measurement of intended and potential unintended effects (Singer 1996a), sources of potential 

net-widening (Wordes & Jones 1998), and the study of how juvenile justice and criminal justice 

systems are linked (Reitz 1998).  Ultimately, the failure to conduct such research contributes to 

the risk that arbitrary assessments of effectiveness will be made about sentencing policies. 



26 

NOTES

 
1A stakeholder here is defined as any person, group, organization, or agency who has a vested interest in the outcome 

of a particular program or policy (Berk & Rossi 1990: 13-15). 
2The terms “waiver,” “transfer,” and “certification” are used interchangeably in this paper; each refers to the 

placement of a juvenile under the jurisdiction of a criminal rather than juvenile court. 
3A considerable evaluation research literature exists that addresses the conceptualizing and operationalizing of 

effectiveness (see, e.g., Berk & Rossi 1990; Chambers, Wedel & Rodwell 1992; Rossi, Freeman & Lipsey 1999; 

Wholey, Hatry & Newcomer 1994). 
4The survey question was:  “To what extent do you think that the availability of determinate sentencing results in 

lengthier or more severe sanctions than what otherwise likely would occur?”  The response categories were “not at 

all,” “infrequently,” “sometimes,” “often,” and “most of the time.”  Respondents were not provided with an 

operationalization or definition of “lengthier or more severe sanctions.”  The obvious disadvantage of this wording is 

that it leaves open the question of how exactly respondents interpret or construe a “severe” sanction, an issue of no 

small consequence.  However, the advantage, which is in keeping with this study’s focus on the importance or 

practitioner perceptions, is the ability to document a subject impression – or belief – among respondents about the 

general effect of a given sanctioning option. 
5The author thanks Robert O. Dawson for this suggestion. 
6The survey question was:  “In your view, are juvenile defendants in your jurisdiction receiving adequate defense 

representation in determinate sentencing cases?”  The response categories were “yes,” “no,” and “don’t know.” 
7Although prosecutors technically can seek jury-determined dispositions in determinate sentencing cases, and thereby 

avoid the judge’s authority, judges may wield significant authority through their decisions in specific adjudicatory 

proceedings and through the ways in which they preside over cases generally.  For example, a prosecutor might 

challenge a judge over one particular case, but in the long-term it likely is to his or her advantage to create an 

amicable, working relationship (see Forst 1995: 371-375; McCoy 1998: 465-467). 
8Dawson (1996) has described one case in which a juvenile’s defense counsel made an argument that prosecutors 

should apply explicit guidelines for using determinate sentencing because of the greater sanction that potentially can 

be received relative to what can be received under conventional delinquency proceedings.  The juvenile’s claim was 

rejected “on the ground the appellant had not shown that he was treated unfairly by the prosecutor’s decision to 

initiate determinate sentence proceedings in this particular case” (Dawson 1996: 342). 
9In the 1997 legislative session, a new provision regarding plea bargaining was introduced into the Texas Juvenile 

Justice Code (Dawson 1997); it requires a judge to inform respondents that plea agreements do not have to be 

accepted by the court.  Dawson (1997: 28) has commented:  “The juvenile court judge still retains discretion to 

refuse to honor a plea bargain, but must permit the juvenile to withdraw his plea or stipulation in that event.  That is 

only fair.” 
10Specifically, 18% of rural respondents and 29% of suburban respondents, as compared with 55% of urban 

respondents, viewed determinate sentencing as often or most of the time being used by prosecutors primarily for the 

purpose of obtaining plea bargaining leverage. 
11The survey question was:  “Without the determinate sentencing option, do you think in your jurisdiction there 

would be _____ fewer, _____ more, or _____ about the same number of indeterminate sentences?” 
12The survey question was:  “Without the determinate sentencing option, do you think in your jurisdiction there 

would be _____ fewer, _____ more, or _____ about the same number of certifications?” 
13The survey question was:  “To what extent do you believe that the Texas juvenile justice system is improved by the 

availability of determinate sentencing?”  The response categories were “much worse,” “moderately worse,” “little/no 

change,” “moderately better,” and “much better.” 
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Table 1.  Juvenile Court Practitioner Perceptions of Prosecutorial Use of Determinate Sentencing 

Primarily to Obtain Plea Bargaining Leveragea (%) 

 

 Defense 

Attorneys 

 

Judges 

Probation 

Officers 

 

Prosecutors 

All 

Practitioners 

 

Not at all 

 

2.2 

 

0.0 

 

0.0 

 

15.2 

 

6.7 

 

Infrequently 

 

19.6 

 

28.6 

 

69.2 

 

15.2 

 

24.4 

 

Sometimes 

 

21.7 

 

50.0 

 

7.7 

 

32.6 

 

27.7 

 

Often 

 

39.1 

 

21.4 

 

15.4 

 

26.1 

 

29.4 

 

Most of the time 

 

17.4 

 

0.0 

 

7.7 

 

10.9 

 

11.8 

 

n 

 

46 

 

14 

 

13 

 

46 

 

119 

      

 

a. The specific question asked of survey respondents was:  “To what extent do you think that 

plea bargaining cases are filed by prosecutors primarily to obtain greater plea bargaining 

leverage?” 



 

Table 2.  Juvenile Court Practitioner Perceptions of the Effect of Determinate Sentencing on 

Practitioners’ Ability to Achieve Personal Goalsa (%)b 

 

 Defense 

Attorneys 

 

Judges 

Probation 

Officers 

 

Prosecutors 

All 

Practitioners 

 

Large decrease 

 

2.1 

 

7.7 

 

0.0 

 

0.0 

 

1.7 

 

Moderate decrease 

 

25.5 

 

7.7 

 

15.4 

 

0.0 

 

12.5 

 

Little/no change 

 

46.8 

 

38.5 

 

38.5 

 

31.9 

 

39.2 

 

Moderate increase 

 

21.3 

 

46.2 

 

38.5 

 

40.4 

 

33.3 

 

Large increase 

 

4.3 

 

0.0 

 

7.7 

 

27.7 

 

13.3 

 

n 

 

47 

 

13 

 

13 

 

47 

 

120 

      

 

a. The specific question asked of survey respondents was:  “To what extent do you believe that 

the determinate sentence law has increased or decreased your ability to achieve your goals as 

a juvenile justice practitioner?” 

 

b. Percentages do not always equal 100 due to rounding. 



 

Table 3.  Juvenile Court Practitioner Perceptions About Whether There Should Be Determinate 

Sentencing Guidelinesa (%) 

 

 Defense 

Attorneys 

 

Judges 

Probation 

Officers 

 

Prosecutors 

All 

Practitioners 

 

Yes 

 

88.4 

 

53.3 

 

40.0 

 

27.9 

 

55.9 

 

No 

 

11.6 

 

46.7 

 

60.0 

 

72.1 

 

44.1 

 

n 

 

43 

 

15 

 

10 

 

43 

 

111 

      

 

a. The specific question asked of survey respondents was:  “Should there be explicit guidelines 

for identifying the types of factors (apart from the offense) that should be considered for 

when to use determinate sentencing?” 



 

Table 4.  Correlations between Practitioner Perceptions about the Likely Effects of Determinate 

Sentencinga and Perceptions about Determinate Sentencing Improving the Juvenile Justice 

System (n = 125) 

 

 Determinate Sentencing Improves 

the Juvenile Justice Systemb 

 

Specific deterrence 

 

.458*** 

 

General deterrence 

 

.414*** 

 

Normative validation 

 

.247** 

 

Retribution 

 

.412*** 

 

Incapacitation 

 

.178 

 

Rehabilitation 

 

.448*** 

 

Better balancing of goals 

 

.506*** 

  

 

a. The specific question asked of survey respondents was:  “Please indicate the extent to which 

you believe that each of the following is a likely effect of determinate sentencing.”  The 

response categories were 1 = “no effect,” 2 = “slight effect,” 3 = “moderate effect,” and 4 = 

“strong effect.”  Specific effects included:  deter offenders from committing crimes after 

being released (specific deterrence), deter others from committing crimes (general 

deterrence), maintain moral standards in society (normative validation), make offenders pay 

for their crimes (retribution), prevent offenders from committing crimes while incarcerated 

(incapacitation), rehabilitate offenders (rehabilitation), better balance some or all of these 

goals (better balancing of goals). 

 

b. The specific question asked of practitioners was:  “To what extent do you believe that the 

Texas juvenile justice system is improved by the availability of determinate sentencing?”  

The response categories were 1 = “much worse,” 2 = “moderately worse,” 3 = “little/no 

change,” 4 = “moderately better,” and 5 = “much better.” 

 

* p < .05     ** p < .01     *** p < .001 


