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Abstract 

 This paper examines how divorced parents can ethically create custody arrangements for 

their adolescents. It argues for a parental right to have custody of the child, suggesting that both 

parents should split custody. These parental rights are based on the idea that parents should be 

allowed to continue parenting if they continue to provide enough support for their child and that 

intimacy with one’s children is irreplaceable through any other relationship. It also argues that 

best interests are not a strong enough claim to override parental rights. Parental rights should be 

supplemented with an effort to minimize conflict. Finally, it touches upon the need to take the 

adolescent’s opinion into consideration. All of these factors combine into a moral approach 

parents can use to split custody. 
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Introduction 

Divorce is a difficult life transition for many families. Parents that are divorcing may be 

faced with the decision of how to handle the custody of adolescent children. This paper will 

argue for a parental right to custody of one’s adolescent children. An ethical determination of 

custody will stem from a mutual respect of these parental rights by both parties, supplemented by 

their adolescent’s input. The parents referred to in this paper are two formerly married 

individuals that through either conception or adoption made the decision to raise a child and have 

been sufficiently carrying out that decision throughout a now adolescent’s life (Richards 22-23). 

This paper will focus on the parental right to rear adolescents, which is conditional upon parents 

giving their child an adequate upbringing (Archard 152). It should be noted the ethical process of 

determining custody in the case of a parental failure to meet this condition is outside the scope of 

this paper. The arguments are based on the premise that both of the divorcees are trying to agree 

on what ought to be done for their family. 

Many considerations are necessary to achieve this. Both parents are entitled to custody of 

their adolescents. Both parents hold parental rights because of the work they have put into raising 

their children (Richards) and the need they have to continue the intimate relationships they have 

developed with their adolescents (Schoeman, Brighouse, and Swift). Adolescents’ thoughts on 

their custody arrangement should be considered by their parents in order to determine how to 

maximize their wellbeing (Vanassche, Sodermans, Matthijs, and Swicegood), while still 

maintaining their parental rights. The two parents should respect each other as parents and 

reestablish their relationship as one dedicated to cooperative parenting, moving past their 

personal issues (Durst, Wedemeyer, and Zurcher).  
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 Authors like Richards and Archard have argued for parental rights to have and raise 

children. This paper is attempting to extend those parental rights to a situation of divorce. It also 

is intended to discuss custody from the perspective of how parents should reach an agreement, as 

opposed to fighting each other over custody. 

 

The Rights of Parents 

The Right to Continue Parenting 

The author of The Ethics of Parenthood defends the rights of parents with an appeal to 

the idea that if an action causes no harm, individuals have the right to carry out that action. This 

idea can be applied to the concept of parenting. Parents started the act of parenting when they 

either conceived or adopted their child, beginning a “project” of sorts. If they do not abuse or 

neglect their child, they should be allowed to continue with their parenting (Richards 22-26). I 

would like to extend this argument to the rights of divorced parents. Assuming that the divorcees 

are both biological parents of the children, or adopted the adolescent together, it can be said that 

they both accepted and have been carrying out parental responsibilities.  Since they have been 

raising their adolescents together, it would follow that they each would have invested in 

parenting the adolescent. This suggests that both parents have the right to continue on with their 

parenting project.  

It would be morally impermissible for one parent to try to take this right away from the 

other parent out of spite. They began the project together, and while they are not obligated to 

continue their relationship together, they both must recognize the other’s right to parent. For 

example, a mother and father of an adolescent son and daughter have decided to divorce due to 

an inability to agree on major life decisions, such as how to handle finances or where they should 
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move in the future. It would be unethical for the mother to claim that she was the only parent that 

deserved custody of the children because she put all of the effort into parenting the children. She 

may argue that she always picked them up from school and taught them how read, so she 

deserves custody. The father may argue that he helped them with their math homework and 

drove them to the doctor, so he has an equal claim to custody. They both have contributed to the 

relatively positive upbringing of their children; therefore both should be able to continue 

parenting.  

Adolescent Best Interests Override Parental Rights 

 Arguing for joint custody favors both parents, but may not favor the adolescents. If an 

adolescent has a low quality relationship with their father or a high quality relationship with their 

mother, joint custody would be worse for their wellbeing than living solely with their mother 

(Vanassche, Sodermans, Matthijs, and Swicegood 139-158).  It would be presumptuous to 

assume that every adolescent has a good relationship with both parents and would be happy 

maintaining a relationship with both of them. Joint custody is not an option that always correlates 

with adolescent wellbeing; other arrangements of custody could work better under certain 

circumstances, such as high parental conflict (Vanassche, Sodermans, Matthijs, and Swicegood 

139-158).  

Perhaps the daughter of the hypothetical family has a worse relationship with her father 

than her mother and would be less happy living with him. It would be unfair to force her to live 

with him for a significant amount of time when it would only serve to reduce her quality of life 

by making her unhappy. Ethically concerned parents should not want that for their children, and 

the father could surrender his parental rights for his daughter’s happiness.  

The Problems with Only Considering Best Interests  
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There are problematic implications in considering only an adolescent’s best interests in 

custody cases. An adolescent would be better off in the custody of parents who have a 

committed, loving relationship, but that isn’t the case if her parents are getting a divorce. This 

idea assumes that parents must never consider their own interests in relation to their children, or 

that children’s interests should always take priority over their parents’ interests. It would be too 

difficult to ensure every child was given the best possible parental situation and upbringing; 

instead parents should do what they can to give their children what is necessary to allow them to 

properly develop (Archard 150). Divorce custody cases involve more than the interests of just 

the child; the two parents’ interests are also a consideration (Richards 16). Perhaps life would be 

better for their adolescent if a parent were to give up custody, and if a parent were to do that it 

would be a greatly selfless act. However, there is no ethical obligation to act in such a way. No 

child is guaranteed a perfect upbringing, and this would be impossible to enforce. There will be 

imperfections regardless of the custody arrangement (Richards 53). A parent is fulfilling her 

moral obligation to her adolescent by properly encouraging his development, even if not in the 

best possible manner (Archard 152). Assuming the best interests cannot be guaranteed, parents 

have no obligation to try to do the impossible. Parent’s rights are not invalidated by a better 

possible outcome for the adolescent if there were ignored. 

Continuing with the example family, the daughter may not want to live with her father 

because she likes him less than her mother and the son may want to live mostly with his mother 

because he believes it will make his life easier, but her father wants to maintain a relationship 

with both of them and continue to raise them as he has been doing. The mother also wants to 

continue raising them. The adolescent interests are not necessarily greater than the parent’s 

interests, especially with the consideration of parental rights. The daughter is not endangered 
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living with her father, just less happy. The son is also not endangered living with his father; he 

only perceives his life as being more difficult. The father would be very miserable without his 

children, and this deserves consideration as well. 

 

Intimacy 

The Right to Intimacy 

Intimacy is used as a justification for parental rights. Intimate relationships are essential 

to leading a fulfilling life, and cannot be carried out without privacy and freedom from 

interference. Taking a child away from his parent would be interfering with this intimacy 

(Schoeman). This argument can also be applied to parents that are divorcing as justification for 

both parent’s entitlement to custody of the adolescents. Each parent has developed an intimate 

relationship with their children over the course of their lives. To draw on the previous argument, 

they have been continually investing in this relationship with their children, and it would be 

unfair to force either parent to give this up. Being able to live with a parent is strongly associated 

with being able to have a higher quality relationship with that parent (Vanassche, Sodermans, 

Matthijs, and Swicegood 139-158). Therefore it is beneficial to the relationship between each 

parent and the adolescent for both parents to have custody of the adolescent. 

It would be unethical to deprive the other parent of a chance to have that relationship. 

Each parent is equally entitled to have an intimate relationship with his or her child. Despite 

personal disagreements, each parent must respect the other’s right to have this intimacy with the 

adolescent they share.  

To return to the hypothetical family, I will offer an example of unethical parenting. The 

father of the family should not demand sole custody of the children because he wants to have the 
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strongest possible relationship with both his son and daughter. The mother should also be 

allowed to maintain her intimate relationship with her son and daughter. It would be unfair to 

deny her the ability to continue the relationships she has established.  

Intimacy is not a Justification for Parental Rights 

 Schoeman’s argument basing parental rights on intimacy has been criticized. He does not 

differentiate between the intimacies adults can have with their children and other adults, which 

implies that adults can get this intimacy fulfilled through other relationships and the parent-child 

relationship is unnecessary because of that (Brighouse, and Swift). This would mean that if one 

of the parents did not have custody of their child, they would be able to still find fulfillment 

through other relationships. The hypothetical mother has many friends. She can find satisfying 

relationships that may substitute for the ones she would lose with her children. 

 Adolescents may also not have an intimate relationship with each parent. If they did not 

get along with a parent, then there would be no intimate relationship to protect. This would 

render this particular justification for both parents having custody invalid. The parent would not 

be getting that intimacy and the adolescent would be unhappy. The hypothetical daughter does 

not have a good relationship with her father. There is no intimate relationship between them, so 

this does not justify him trying to maintain custody of her. 

Intimacy is a Justification for Parental Rights 

 Schoeman’s argument can be strengthened with recognition of the unique nature of the 

parent-child relationship. Children will share their lives with and love their parents 

unconditionally at the beginning of their lives. That is not typical of adult relationships. A parent 

also has responsibility to care for and raise their child to serve their wellbeing. The intimacy 

found in this relationship is not replaceable with any other type of intimate relationship, and it 
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provides a certain type of fulfillment in a parent’s life that cannot be found in any other 

relationship (Brighouse, and Swift 80-108). This intimacy is important to both parents, and is 

something that they both should be allowed to maintain. It would terrible to deprive either one of 

a relationship they have spent years developing with their adolescent. The objection of the 

possibility of an adolescent lacking this intimate relationship still stands, and will be addressed in 

a later section.  

 

Parental Conflict 

Respect of Parental Rights 

Both parents may have a claim to custody, and they ought to respect each other’s rights. 

They also ought to consider the effects of this new arrangement on their child. Parental conflict 

makes a joint custody situation much less beneficial to an adolescent (Vanassche, Sodermans, 

Matthijs, and Swicegood). In the article “Parenting Partnerships after Divorce: Implications for 

Practice,” several different types of parenting partnerships are identified. I would argue that the 

coparenting type of partnership best encompasses the elements of ethical parenting, because it 

discourages conflict and encourages respect in the partnership. It characterized by parenting 

partners who respect each other as parents, have equality in decision-making, and redefine their 

relationship as a cooperative effort to care for their children (Durst, Wedemeyer, and Zurcher 

423-428). For a divorce to be necessary, there were obviously problems and conflict within the 

marriage, but it is unfair to expose adolescents to this detrimental conflict, and therefore 

necessary to minimize their exposure to it. The ex-spouses must give each other respect as 

parents if nothing else. They also must accept that raising their kids will be a collaborative effort, 

since both parents are entitled to continue. This will require them to reach agreements and keep 
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in contact, if only to discuss their children. Considering their children’s well-being should come 

before their personal conflict in order to parent ethically.  

The hypothetical mother may want to criticize the father’s decision to spend money on a 

new car and argue with him about it, but she should refrain from starting a conflict for the sake 

of her son and daughter’s well-being. The father may not want to discuss anything, much less 

parenting, with someone who cannot understand his love for his new car, but he must be able to 

cooperate with his ex-wife in order to establish a unified parenting partnership that will 

maximize his son and daughter’s wellbeing.  

Parental Conflict is too Detrimental  

It may be too much to expect parents to respect each other’s parenting abilities. Most of 

the types of parenting partnerships were unable to jointly and cooperatively parent their children 

(Durst, Wedemeyer, and Zurcher 423-428). After a hard divorce, it may be too much to ask them 

to attempt to resolve their conflict. This will lead to unhappiness for the parents and the 

adolescent, and would ultimately not serve the interests of any of the parties involved. If the 

parents were unable to peacefully coexist, it would be better for only one parent to have custody.  

If the hypothetical mother and father are having so much trouble getting along, it may be 

too much to expect them to come together just for their adolescents. They do not agree on many 

important life decisions; it is silly to expect them to agree on what is best for their kids. If they 

cannot stop their arguing, their son and daughter will have a miserable home life. An ethical 

parent should not allow that to happen. 

Parental Conflict Revisited 

 The conflict leading to a divorce may be difficult and may negatively impact the 

wellbeing of an adolescent (Vanassche, Sodermans, Matthijs, and Swicegood 139-158). 
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However, this is a weak justification for removing parental rights, because it assumes that a 

parent should be denied the right to have custody over their child because of an inability for one 

or both parties to compromise. Ethically conscious parents that want to give their adolescents a 

good environment should recognize and respect each other’s rights and understand the 

importance of their adolescent’s wellbeing. In order to achieve this respect, they should first put 

aside their personal feelings about one another. A coparenting model is possible if both parents 

can respect the role the other plays in their adolescent’s life and work out their own conflicts 

(Durst, Wedemeyer, and Zurcher). Ultimately, each parent is charged with the responsibility of 

raising his or her adolescent and should try to do well for their child (Archard). This may mean 

doing the difficult thing and putting their feelings aside.  

 Perhaps the hypothetical son and daughter hate listening to their parents argue and want 

their mother to have custody so they never have to listen to it. If both the mother and the father 

work to establish an understanding of their new parental partnership and create boundaries to 

minimize conflict (perhaps discussion of cars is off limits), their adolescents will be happy with 

both of their parents still maintaining custody. 

 

Adolescent Opinions 

Adolescent Autonomy 

 As a parent looking out for his or her adolescents’ wellbeing and happiness, it is 

important to consider their wishes and what would be a favorable arrangement for them as well. 

Parents should ask their teenagers for their input on what custody arrangement they would 

prefer. The Norwegian Court considered these factors: “For the Court the weight to be carried by 

the child’s opinion was related to the following three elements: the consistency with which the 
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opinion was expressed; the reasons given by the child for holding the opinion; and the child’s 

appreciation of the consequences should their view be decisive.” (Archard, and Skivenes). I 

believe that these criteria can be helpful to parents trying to determine how their child feels about 

their custody arrangements. Like in the court system, it may be necessary to bring in an unbiased 

party in order evaluate these criteria to ensure that the adolescent’s opinion is not being 

disregarded because his or her parents have different ideas. This is not to say that the child’s 

opinion should be the only factor, but it would be selfish of the parents not to consider it.  

 In the case of the hypothetical family, the daughter may have a strong relationship with 

her mother and may wish to live with her most of the time, while the son wants to stay with his 

mother in their same house so he can be near his friends and school. These opinions should be 

considered and evaluated for accuracy and an understanding of the adolescent’s feelings. This 

does not override the father’s parental rights, but should be considered in the custody 

arrangements. A parent ought to consider what would benefit their child. 

Necessity of Guidance  

 It has been argued that adolescents still need parental guidance and therefore may not be 

ready to make important life decisions, like deciding custody (Richards 53). There may be a 

chance that the adolescent would have a misinformed or biased opinion. If the notion of parents’ 

rights to raise their children is being observed, the adolescent really does not have any say in 

which parent they will live with or what choices their parents will make in regards to their living 

arrangements. Asking for their opinion would be pointless. 

 Perhaps the son in the example thinks that living with his father would mean he had to 

switch schools because his father moved, even though his father is not moving outside of his 

school district. The son may also think that his mother does more to help him, so he would be 
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better off with her. The first reason is simply inaccurate, while the second reason is difficult to 

prove. He should not be entrusted with such a large decision if he cannot reason correctly. 

Respect of Adolescent Opinions as an Aspect of Ethical Parenting 

 Perhaps adolescents are not yet ready to make important life decisions without parental 

guidance, but that does not mean that parents should disregard their opinions entirely. They will 

not be taking an ethical parenting approach by completely ignoring the happiness of their 

children. This is not to say that the adolescent is entitled to their preferred outcome, because their 

interests are not greater than their parent’s rights, but they do deserve consideration. Using the 

questions mentioned earlier that were proposed by Archard and Skivenes to determine the 

validity of a child’s opinion is a good starting point. Ultimately, caring parents should try to 

make sure that their adolescent could also be satisfied with the custody arrangement. If an 

adolescent does not have an intimate relationship with one parent, and living with that parent 

would make them miserable, both parents should consider this.  

 Take the hypothetical daughter’s relationship with her father. Perhaps both parents know 

she would be very unhappy spending a week at a time with him. The ethically conscious father 

may realize that his daughter would be happier living with her mother the majority of the time 

(and that he should work on improving his relationship with her when he does have her in his 

care).  

 

Conclusion 

 Parental rights should be respected in custody determination. Both parents have 

compelling reasons to keep custody of their adolescent children. If each parent has put effort into 

raising a child and continued to take on parental duties, they should be free to continue and 



  13 

maintain the right to do so (Richards). Both parents also have a right to keep custody because it 

enables them to maintain an intimate relationship with their adolescent. That intimacy is 

irreplaceable with another relationship and is uniquely established between parent and child 

(Brighouse, and Swift). Perhaps an adolescent may not have an intimate relationship with their 

parent, which is a reason it is important for parents to listen to their adolescents’ opinions on 

their own custody arrangement. This is a way to determine what would make them happy 

(Archard, and Skivenes) and a way to take their wellbeing into consideration. Parents must also 

make an effort to keep their conflict to a minimum, not only for the wellbeing of their 

adolescents (Vanassche, Sodermans, Matthijs, and Swicegood), but also for the sake of their own 

parenting. Moving past martial conflict and establishing a relationship based on respect for each 

other’s parenting (Durst, Wedemeyer, and Zurcher) will be key in creating a way for a joint 

custody arrangement to succeed.  

 Synthesizing these arguments, a way for divorced parents of adolescents to handle the 

decision of custody arrangements emerges. Both parents should make their claim to parental 

rights, and the other parent should respect that claim. It should be agreed upon that both parents 

deserve some degree of custody. They should consult their adolescents in order to determine 

their opinion of the arrangement, such as what sort of schedule they would prefer, how they 

would like to divide their time, etc. This consideration of interests of all parties will give the 

parents a good starting point for a discussion of how custody should be divided. This discussion 

should be characterized by respect, and perhaps should succeed a discussion of how they will 

transition to jointly handling parental responsibilities and minimize conflict. This will synthesize 

the interests of all parties involved, smooth the transition into this new lifestyle, and establish the 

foundation for ethical parenting for the future. 
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 In the case of our hypothetical family, this may mean that the mother and father ask their 

son and daughter for their opinions on the custody arrangement. Both parents respect that they 

each have a right to custody. With this in mind, the parents have a rational discussion and decide 

that their children should stay with the mother during the week and go to the father’s house each 

weekend to accommodate their daughter and son’s concerns, while still each getting the 

opportunity to have custody. They also discuss how they will approach parenting together and 

what subjects they should avoid to limit conflict. While the arrangement is not perfect, the family 

is able to transition in an arrangement that respects the rights and interests of everyone. 
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