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ABSTRACT 
This study examines form and change in the early 

development of the Florida prison system, especially the period 
from 1821 to 1925. I also examine influences on prison growth, 
including change in the state's economy and politics. I place 
particular emphasis on local and national pressures for change 
that government officials, the press and popular opinion 
demanded. That pressure occurred through statements published in 
newspapers, in speeches or letters to officials or through 
elected officials.  

“Men, Women and Children in the Stockade” includes a brief 
overview of the administrative practices followed in state 
prisons and jails throughout the American colonies and in the 
19th and early 20th centuries. It will present the history of the 
early Florida prison system in its historical context.  

I have woven through the study consideration of how race 
and class affected actions and attitudes toward control of 
deviants. Specific chapters will examine how treatment of women 
and children evolved in Florida's early prisons and the use of 
the convict leasing system. Reports on how state officials and 
the public reacted to those practices are investigated. Official 
state records, newspaper reports, letters and other sources are 
examined to discover how the system adapted to deal with women, 
children and other special populations.  

Finally, and important to presenting a full and balanced 
portrayal of the development of the Florida prison system, 
available letters and testimony of prisoners and ex-prisoners 
are included. Evidence gathered from the above sources balance 
the voluminous papers and reports Florida officials created.  
 
 



  

PREFACE 
 Most analyses of the South's development of prison 
systems begin with the work of George Washington Cable.1 A 
fiction writer, Cable told the story in a way that made 
people stop and take a second look. Other writers followed 
Cable's lead and his work has attained the status of a 
primary source. A few of his earliest followers were 
reformers like Julia Tutwiler,2 Rebecca Felton and Selena S. 
Butler. Their works and others such as Hilda Jane 
Zimmerman's dissertation, "Penal Systems and Penal Reforms 
in the South since the Civil War,"3 Donald R. Walker's 
Penology for Profit

4 and Blake McKelvey's American Prisons5 
had considerable influence. To investigate the origins of 
Florida's prison system Kathleen Falconer Pratt's thesis, 
"The Development of the Florida Prison System,"6 and Noel 
Gordon Carper's dissertation, "The Convict-Lease System in 
Florida, 1865-1923"7 must be included. 
 Mary Ellen Curtin8 argued that early reformers embraced 
stereotypes of blacks as criminals and accepted convict 
leasing as the only way bankrupt southern states could cope 
with the upsurge of crime they suffered after slavery 
ended. Other writers, such as Mark T. Carleton in Politics 
and Punishment,9 and William W. Rogers' Convicts, Coal, and 
the Banner Mine Tragedy,

10 rooted the use of the convict 
lease system in Democratic factionalism and agrarian 
revolt. They found the entire system the idea and action of 
the industrializing Redeemers. 
 Some scholars found convict leasing a product of 
varied economic, political, ideological and cultural forces 
all working together to promote the power of white 
supremacists. To Edward Ayers in Promise of the New South,11 
the world of the black convict was a slightly distorted 
view of the larger southern society. Alex Lichtenstein, in 
Twice the Work of Free Labor,

12 Martha A. Myers' Race, 
Labor, and Punishment in the New South,13 Mary Ellen 
Curtin's Black Prisoners and Their World,14 and the work of 
other scholars, most of them social scientists, explore the 
economic context of prison systems.  

Racial interpretations include Milfred C. Fierce's 
Slavery Revisited,15 and David Oshinsky's Worse Than 
Slavery.

16 Matthew J. Mancini's One Dies, Get Another,17 must 
be included, but Mancini's work and that of Noel Carper, 
although rich in detail, are flawed by over reliance on 
John C. Powell's memoir, The American Siberia.18 Both 
writers include "facts" from Powell's work such as 
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descriptions of punishments and unverified charges of 
official corruption. Later works copy and repeat those 
allegations as fact.  

Finally, writing about the prison system in late 19th 

century Florida must include the works of Joe Martin 
Richardson19 on the challenges freedmen faced after the end 
of the Civil War. The story is not complete without the 
work of Jerrell H. Shofner in Nor is It Over Yet,20 or that 
of Vivian L. Miller21 on the pardon process and on women in 
the Florida prison system. This work has benefited from 
information discussed in James M. Denham's Rogue's 
Paradise,22 William Warren Rogers and James M. Denham's 
Florida Sheriffs

23 and many others. 
 Two chapters of "Men, Women and Children in the 
Stockade" begin telling the important, neglected and 
continuing story of the treatment of women and children in 
the Florida Prison System. The facts that bring this 
picture into focus are scattered throughout the state's 
records, in letters and articles in its newspapers and in 
letters to Florida officials. The chapter on women in 
Florida's convict lease system owes a debt to Estelle B. 
Freedman's Their Sisters' Keepers24 and many earlier works 
on American prison systems. 
 "Men, Women and Children in the Stockade" attempts to 
acknowledge the complexity of motives and circumstances 
that affected the development of Florida's prison system. 
At the same time, it presents documentation of the many 
ways the views of the people of Florida guided form and 
change in that development. 
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INTRODUCTION 

 
A few years ago some pious people undertook  
to make the state of the prisons better.   
The public was roused by their exhortations, 
and the reform of criminals became a popular 
cause. New prisons were then built. For the  
first time the idea of reforming offenders as 
well as punishing them penetrated into the 
prisons.  But that happy revolution in which  
the public cooperated with such eagerness  
and which the simultaneous efforts of the 
citizens rendered irresistible could not be 
accomplished in a moment. 
 

In this statement from Democracy in America, de 
Tocqueville suggests that the views of members of a 
particular society directed and shaped its agents for 
social control. Many studies of social control focus their 
questions on the agents or institutions created by and 
empowered to act for that society, ignoring available 
evidence of the views of members of that society. They 
often neglect any research that reveals or explains the 
pressure of public opinion. Omitting the record of the 
views and expectations of private citizens and ignoring any 
changes such pressure may have engendered, results in a 
distorted view of institutional development. 25 

Studies of social control often endow police, juvenile 
and adult courts, jails, prisons, and other public 
institutions with a life and mind of their own, treating 
them as though they are completely separate from the 
society that created them. Most of these studies examine 
the form and development of institutions of social control 
as an activity fully within the grasp of elected or 
appointed officials or hired bureaucrats. They examine the 
actions of those officials without considering public 
opinion. Newspaper editorials, letters to the editor and 
letters to public officials, however, reveal public support 
or opposition to actions taken by elected officials or 
bureaucrats. 26 

The peoples' ideas, needs, demands and expectations 
continuously change, and they express those changes through 
public statements and pressure on public officials. The 
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public institution in question eventually evolves to 
conform to society's demands.  

Criminals, or people who perpetuate behaviors harmful 
to a society, and the officials responsible for the control 
of those people, are never separate from society, but are 
both active and integrated parts of society. Form and 
change in the institutions created to serve a society 
cannot be understood if the views and actions of the 
officials of that society's institutions and the views and 
actions of its people become separated. 27 

"Crime then," says historian David Rothman, "is not to 
be the mere violation of legal rules that vary in time and 
place. Instead, crime is to be defined as any conduct that 
runs counter to the well-being of society." Definitions of 
crime and the institutions a society creates to enforce 
those definitions are expressions of public fears, wishes 
and opinions. An entire society creates police forces, 
courts, jails, prisons and the laws under which they 
operate, not elected officials, hired bureaucrats or an 
impersonal and somehow separate "state". 28 

Definitions of criminal acts are constantly changing. 
Ideally, these definitions protect the safety and welfare 
of a whole community. Often however, institutions and laws 
are created and enforced to directly serve the needs of the 
people that hold the most power in a community. The power 
of elite groups may be economic or political, or most 
often, it is a combination of both. 29 

Criminal law then, or the law a society creates to 
protect itself from deviants, is a set of rules made up to 
regulate human conduct. Governmental bodies sometimes 
create laws in the heat of passing emotion without the 
benefit of rational study. At times, a single heinous 
criminal act results in the passage of a tough new law. 
Sometimes the publication of new and barely understood 
statistics indicating an alarming increase in a certain 
type of crime inspires the passage of new laws. Often, mere 
overheated political rhetoric acts to spur a legislature to 
pass poorly thought-out laws to control crime. 30 

At times, legislators enact harsh laws to illustrate 
their strength and willingness to do whatever is necessary 
to protect their constituents. These laws sometimes 
prohibit acts the community's elite find morally 
reprehensible. Sociologist Lawrence W. Friedman argues that 
these "methods of punishment are always related to ideas 
about the causes and cures of crime" held by individual 
members of a society. 31 
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 This study will trace the development of the Florida 
prison and correctional system from 1821 to 1925. It will 
sample Florida citizens' statements to discover their views 
on the system their state officials created to punish and 
correct people who violated their society's rules.  

Letters to editors of important state and local 
newspapers, editorials published in those newspapers and 
statements of public officials reveal Florida citizens' 
views on the structure and development of the state's early 
criminal justice system and its methods of punishment. An 
examination of laws controlling deviance the legislature 
enacted but engendered no recorded public comment, are 
equally revealing. 

People elected and/or hired to operate the 
institutions of Florida's government created the largest 
volume of records available on the development of the 
prison and criminal justice system. The investigator cannot 
take these records at face value, however, but must read 
them with skepticism and carefully balance them with 
pertinent comments of entities outside governmental 
control.  

This combination of public records and public comment 
explains why the state abandoned its first effort to 
establish a prison and turned the facility into a hospital 
for the insane. More importantly, when these records are 
combined with the history of economic development, they 
reveal how and why Florida adopted a system of contracting 
out the labor of its prisoners to businesses and 
individuals. These varied records will also explain how and 
why the state abolished its convict lease system and 
created the beginnings of a true prison system to take its 
place.  

In chapter one, a short overview of the development of 
prison systems in other American colonies and states will 
place Florida's attempts to establish a workable prison 
system in historical context. It will help explain why the 
state resorted to a convict lease system and place that 
action in the context of American development of prisons 
and correctional systems.  

Florida was not original in leasing the labor of its 
prisoners to private enterprise. Nor was Florida original 
in using prison labor to finance its prison system or 
subsidize public road construction. As a territory and then 
a state, the variations of prison and punishment activities 
Florida employed were first developed and tested in older, 
more settled states. 
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The will of the people of Florida created and guided 
establishment of Florida's first prison in the old Federal 
Arsenal in Chattahoochee, Florida. The same people 
supported the state's convict lease system. They approved, 
either directly, or by omission, the use of the chain gang, 
of shackles and night chains, of whippings, and other 
punishments. Prison administrators and other officials 
hired and directed by the elected representatives of the 
people of Florida, devised and administered the types of 
punishment used to discipline prisoners.  

The modification and eventual abandonment of the 
convict leasing system by state and local governments was a 
response to the pressure of public statement and changes in 
elected officials. The people clearly displayed their 
unwillingness to dig into their pockets to provide tax 
dollars needed to properly maintain and oversee this 
system. This unwillingness encouraged many of the convict 
lease system's excesses. The people of Florida waited until 
they achieved prosperity before they found compassion for 
the prisoners trapped in their convict lease system. 

Floridians demonstrated their willingness to allow any 
individual or business to assume all responsibility for 
prisoners. They gave lessees full and unfettered control 
over prisoners, be they men, women or children. The people 
of Florida and their elected representatives often appeared 
to care only that the person or entity that won the 
prisoner lease agreed to assume the cost of their food, 
shelter, medical attention and other maintenance. They 
demanded only that the lessee provide enough control over 
the prisoners to maintain public safety.  

Prison history is not and never has been main stream. 
This is partly responsible for public disinterest, and 
apathy. Historians and criminologists alike continue to 
neglect the historical record of deviance. They rarely 
examine the form taken by institutions and activities 
created for the punishment of deviance as an expression of 
a society's mores. Historians include no more than passing 
mention of crime and punishment in their texts. 
Criminologists produce "ahistorical, atheoretical, 
temporally or geographically microscopic empirical studies 
in an effort to find immediate solutions to the seemingly 
ever-pressing problems of crime and delinquency." 32 

Many historians completely ignore the shape and form 
taken by control of crime and punishment of deviants within 
a society. Many simply note prison building as a part of 
other institutional development. They generally ignore the 
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effect on a society of its institutions and the reason for 
their existence. Works on corrections, as the study of 
penology is now called, are either "consistent with the 
assumptions and orientation of the march of progress 
school," take a radical position, or are commingled with 
the social context. 33 

Not examining a system of criminal justice in the 
light of the actions or lack of actions taken by the 
individuals who make up a society effectively separates the 
"system" from the people. This separation gives bureaucrats 
considerable control of these systems, and bureaucrats 
often seek to preserve their jobs rather than serve 
society's needs.  

Historian David Rothman asserts that "innovations in 
control of deviance were created to satisfy society's need 
for reforming criminals, delinquents and the insane." These 
innovations, he maintains, however much they may have lost 
their focus over time, "were designed to channel orphans 
and the poor into socially and economically useful 
activities, and making their rehabilitation (i.e., 
acquisition of the habits of order, discipline and self-
control) a model of behavior for society." 34 

Immediately following the Civil War, the need for 
order was desperate in Southern society, and especially 
desperate in Florida society. Most of the state was 
unsettled, a frontier. Uncounted miles of woods, rivers and 
savannas provided endless hiding places for bands of 
unemployed and uncontrolled men and women, most of them ex-
slaves.   

This study brings together the records that show the 
views of Floridians and their interaction with elected 
officials that guided the development of the state's early 
prison system. These records combined with the voluminous 
reports and papers state government agents created, will 
widen the lens used to view the history of the structure, 
development and administration of systems of prison and 
punishment in early Florida.   

Adding Florida citizens' views to the survey makes it 
possible to re-adjust the traditional view of this history, 
that assumes absolute administrative control of these 
institutions, only occasionally modified by the pressure of 
reformers. It will focus on the effect the opinions of 
individuals exerted in shaping the development of a public 
institution in a free society. 
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CHAPTER ONE 
 

Early American Jails, Punishments and Prisons 
Jails in some form were a necessity from the very 

beginning of American settlement. Physically, they ranged 
from simple wooden or iron cages, many of them located in a 
prominent place such as the village green or commons, to a 
complete building, created specifically as a jail. In some 
cases, a courthouse or other municipal building had a cage 
with bars or a reinforced room with a grilled door built 
into it.  

Rarely, local governments built a stout log, stone or 
brick structure for the specific purpose of imprisoning 
offenders. In later years, jails were often one or more 
cells built inside the sheriff's house. The Old Jail Museum 
in Taylor County, Florida, built in 1912, includes the 
sheriff's residence.35 

 By the early 18th century, every town of any 
consequence in New England, and most county seats, had 
their own house of detention. Historian Carl Bridenbaugh 
explains that during the 17th and early 18th centuries, the 
towns and villages of "colonial America had more jails than 
public schools or hospitals."36  

Officials jailed and carried out physical punishments 
for slaves and indentured servants who escaped their 
bondage or became so unruly their masters despaired of 
controlling them. They also jailed men and women accused of 
criminal acts and awaiting trial. They immediately 
incarcerated or expelled from the town as vagrants or 
vagabonds, any strangers who arrived without proof they 
could support themselves. Every American colony also 
imprisoned bankrupts and debtors, even those who owed 
trifling sums amounting to the equivalent of one or two 
dollars.  

The harshness of colonial vagrancy and debtors laws 
emphasized the great difficulty settlers experienced in 
earning a living on a frontier. These isolated people lived 
one step away from starvation at times, on the edge of the 
wilderness. Individuals feared that if they dared to take 
on the responsibility of caring for an outsider or a person 
who had already failed in the struggle to make a living, 
they might themselves face destitution or expulsion into 
the wilderness.37  

Colonial prisons and jails were grim. Local 
governments were unwilling or in many cases unable to 
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provide the necessities of life for their prisoners. 
Officials did not furnish such things as food, wood for 
heat, clothing, or blankets. The prisoners or their 
families had to give them these items.  

Prisoners did not receive medical care. Debtors, 
vagrants, and vagabonds, who had no money to buy food or 
other basic items from the keeper and no family living 
nearby to provide them, faced harsh decisions. Many 
imprisoned strangers "volunteered" for a period of 
indentured servitude or military enlistment to avoid 
starvation. Others received permission from the jail's 
keeper to leave the prison for a few hours each day to 
wander about the town and beg. 38 

Places of incarceration for criminals, runaways, 
orphans, vagrants, drunkards, debtors, and the destitute 
included, in addition to jails or prisons, institutions 
variously named "bridewells," "workhouses" and  
"almshouses." Later, as soon as they built up their tax 
base enough to afford them, most towns and counties 
established and operated poor houses or poor farms.39   

Officials usually ignored the reasons for the 
incarceration of prisoners and other inmates when 
determining whether they received food, clothing or other 
necessities at the expense of the community. Inmates may 
have been sentenced for a violent crime, a debt, an offence 
against propriety, or they might be in the institution 
because they were orphaned or disabled and had no family to 
provide for them. 40 

Town governments often sentenced prisoners and other 
dependents to serve as indentured servants for a 
respectable, solvent member of the community. Orphans were 
usually "farmed out" to any family willing to take them in 
and feed them until they reached their majority at twenty-
one.  

"Farming out" prisoners or dependents saved the town 
or county the expense of providing for them from the public 
purse or watching them starve. Occasionally, kind-hearted 
community members gave gifts of food and other necessities 
to prisoners or other inmates with no family or friends to 
support them, but this rarely occurred. Colonists feared 
strangers and few came forward to assist them.41 

The function of the jail has changed little in almost 
a thousand years of western history. It has always been a 
place of temporary confinement. Officials held offenders 
and suspected offenders in jail for arraignment. If there 
was enough evidence, they returned to the jail to await 
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trial. Unless the court allowed them to post bond for their 
re-appearance, they stayed in jail until their trial date.   

If found guilty and sentenced to serve less than a 
year the offender returned to the jail until he or she 
served the specified time. If the offender received a 
sentence of twelve months or longer, he or she went to a 
state or federal prison.  

The County Sheriff, an elected or "constitutional" 
officer, administered county jails in most states. Police 
or correctional departments usually operated jails in towns 
or cities. Only Delaware and Rhode Island operated 
differently; their jails were under the control and 
direction of the state government.  

This local control of jails often permitted prejudice 
to impact jail management and the treatment of prisoners. 
Finding enough funds to properly finance jail operation and 
staffing has frequently presented a challenge for local 
governments. Lack of funds reduced wages and benefits and 
made it difficult to attract prospective employees. It 
reduced the amount of training available to new officers 
and often forced jail administrators to accept barely 
qualified personnel. Frequently, as soon as the new 
employees had enough training to be useful, they sought a 
better position and the administration had to hire and 

42train someone new.  

American Colonial Punishments 
 English settlers in North America perpetuated the 
harsh British methods of controlling crime. Colonists 
rarely used imprisonment as a punishment until the 1780's, 
and did not consider rehabilitating the offender. Common 
punishments for breaking community rules were fines or some 
form of publicly administered corporal punishment. 
Punishments often included requiring an offender from the 
lower classes to stand in stocks or pillory in a public 
place to endure the harassment and humiliation of other 
citizens. The rich usually paid a fine. 43 

Stocks were simple devices made of two heavy boards 
attached by a hinge at one end with a lock at the other. 
The boards had cutouts for the prisoner's ankles or wrists 
that were too small for their hands or feet to pass 
through. After the stocks shut and locked over the 
prisoner's hands, he or she could not move. Even the 
smallest village could afford to make and use a set of 
stocks. 

A pillory was a much larger and more complicated 
device. It held the prisoner in a standing position with 
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his or her head as well as hands trapped. If the offence 
was particularly egregious, the offender might also have 
one of their ears nailed to the framework of the pillory. 
This punishment was not only painful, it forced the victim 
to look up so he or she could not hide his or her face in 
shame or protect their faces from tormentors who often 
yelled insults and pelted them with rotten vegetables.  

In severe crimes, when the offender completed the 
pillory punishment, an official cut off one or both of the 
malefactor's ears. Depending on the law or rule they had 
broken, other deviants were tied in a dunking stool and 
dipped in a pond or river a given number of times, or tied 
to a stake and whipped. 44 

Flogging with a leather bullwhip or strap was the 
accepted punishment for many petty crimes. Occasionally 
texts refer to this as whipping or rawhiding the prisoner. 
In some New England villages lawbreakers had their wrists 
tied to the back of a cart, their shirt or blouse ripped 
open to bare their backs, and were forced to follow the 
slow moving cart. Someone from the court walked behind them 
and administered the proscribed number of lashes as the 
cart moved from place to place in the village. This 
exercise ensured the offender's broadest possible 
humiliation. Officials expected the public spectacle to act 
as a deterrent to future lawbreakers. 45 

The whipping post eventually replaced the moving cart. 
This was a heavy log with one end securely buried in the 
dirt of the prison or jail yard where all prisoners could 
witness the whipping. In some cases the whipping post stood 
in the middle of the village green. Officials also expected 
this spectacle to deter future crime. Some whipping posts 
had shackles securely attached to the wood to hold a 
prisoner's hands during the whipping. Both men and women 
prisoners were whipped on their bare back. Sentences ranged 
from five to 100 lashes and sometimes more, depending on 
the severity of the offense. 46 

Crimes that early settlers considered truly heinous 
received the harsher punishment of branding. Using a hot 
iron, officials burned a letter into the malefactor's hand 
or in some cases, into his forehead or cheek. This brand 
permanently marked the man or woman as a drunk, a fighter, 
an adulterer, a blasphemer, a rogue, or a thief.  

When the colonies were organized, British settlers 
provided the death penalty for a long list of crimes, 
including many infractions now considered little more 
serious than petty theft. Officials carried out death 
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sentences through public hanging and expected the spectacle 
to frighten onlookers and prevent future criminal acts.47 

Blasphemy was rare, and the method of punishment 
provides a clue to its avoidance. Several colonies bored a 
hole through the miscreant's tongue with a hot iron. Some 
officials punished serious crimes with other forms of 
mutilation, such as slicing the person's nostrils or lips 
or cutting off their ears. Instead of death, perpetrators 
of crimes such as sexual misconduct or slave stealing were 
banished from the village. In the middle of a wilderness, 
in a country that automatically branded strangers suspect 
if not criminal, a sentence of banishment was only a little 
short of a death sentence. 48 

The Puritans who settled the Massachusetts Bay Colony 
supported particularly harsh punishments for anyone who 
committed a deviant act. Puritan governance rested strictly 
on religious principles, and the community's leaders 
equated crime with sin. They treated the slightest 
deviation from community mores as a crime worthy of the 
harshest penalties.  

The Massachusetts Bay Charter required that Company 
leaders erect a "House of Correction" to punish anyone who 
deviated from the community's rules. The General Court at 
Boston complied with this requirement in 1632, when the 
colony was only two years old. The Court ordered the City 
of Boston to build a "prison house" and a house for the 
"Beadle." The Beadle was the prison keeper or warden. At 
that time, and in Florida as late as the early 1900s, the 
prison or jail and the warden's house were often placed 
under the same roof. 49 
American Prisons 

Prisons or penitentiaries in the United States are 
essentially the same thing. The difference inherent in the 
words does not apply to American institutions regardless of 
their name. The word penitentiary, as early reformers such 
as Jeremy Bentham and John Howard used it, meant a place of 
incarceration where the criminal would pay his debt to 
society and be prepared to return to that society a 
reformed person. 50   
 American colonies in the northeast established the 
earliest true prisons in an effort to mitigate the severity 
of the criminal law. As the population of the colonies grew 
and crime increased in the late 17th century, community 
leaders and legislatures became reluctant to sentence so 
many people to death. 51  
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Historians J. M. Moynahan and Earle K. Stewart argue 
that settlers eventually viewed the early practices for 
controlling and punishing deviants overly harsh and 
barbaric. They describe the establishment of prisons as an 
alleviation of this harshness. "The foundations for the 
development of the prison in America had been laid during 
the late seventeenth century and the eighteenth century." 
Moynahan and Stewart go on to assert that the prison was,  

in fact, the inevitable outcome of societal 
forces. One of the most important factors in 
the development of prisons was the colonists' 
attitude toward the harsh English legal system. 
Many of the people who settled in the New World 
had spent time in English jails; some suffered 
for various ideological and social beliefs.   
Once they settled in the New World they tended  
to reject the harsh treatment given to offenders 
that was the practice in England. 52 
Connecticut and Massachusetts tried using heavier 

fines and harsher whippings to punish and deter the 
perpetrators of crimes that had formally called for the 
death penalty. The state's leaders eventually decided those 
remedies were not useful. Inevitably, local jails and 
houses of correction could not accommodate the number of 
people charged with crimes. In addition, the construction 
of jail buildings did not adequately provide secure enough 
imprisonment. 

Community leaders concluded they needed prisons to 
control crime. They also believed a prison or penitentiary 
offered hope of reforming deviants and returning them to 
society as productive citizens. Connecticut created the 
first state prison and Massachusetts and New York followed 
soon after.53  

Connecticut established the nation's first prison when 
the state's jails and workhouses brimmed over with men and 
women who could not pay their fines. Legislative committees 
suggested that prisoners work in the state's copper mines 
where officials had difficulty recruiting free labor.  

State leaders built an administration building over 
the shaft of a copper mine in Simsbury, Connecticut, and 
renamed the mine "Newgate Prison." The first inmate entered 
the prison in 1773, and thousands followed until the prison 
closed in the 1827. Prisoners lived and worked inside the 
mine, producing copper ore for the state. Newgate housed 
both violent and non-violent criminals including men, women 
and children. 54 
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Newgate did not have cells; large open areas of the 
mine held the shackled prisoners in groups. Once they 
entered the mine, the prisoners never saw daylight again 
unless they out-lived their sentence or escaped. 
Surprisingly, many did find their way out of the mine's 
abandoned tunnels and shafts to freedom. Guards placed 
shackles on the prisoner's ankles when they entered the 
mine and they spent every day digging for ore. The first 
prison riot in the United States broke out in Newgate in 
1774 protesting the prisons' harsh conditions. When copper 
mining did not make the prison self-supporting, state 
officials added stonecutting and finally shoemaking to the 
prisoner's work, but nothing earned enough money. Newgate 
prison never paid its way and closed down in 1827. 55 

The establishment of modern penitentiary-like 
institutions in the United States began in New England 
early in the 19th century. Early Pennsylvania prison 
reformers ideally wanted to provide "extreme isolation of 
criminals from society, extensive supervision over their 
daily lives, and compulsory productive labor." The 
prisoners could not interact with each other or with anyone 
from outside the prison. They lived in private cells with a 
Bible as their only company. Reformers believed that 
separating deviants from their normal environment and 
placing them in a strictly structured one would "retrain" 
and reform them.56  

New York began the "Auburn System," that is sometimes 
called the congregate system. The rules required inmates 
not to look at each other or talk to each other, although 
they worked and ate together. New York reformers believed 
that this "congregating" relieved psychological pressures 
created by solitary confinement and overcrowding. A 
prisoner who talked or looked at his or her neighbor faced 
physical punishment or a period of hard labor. Because the 
Auburn System cost less than the Pennsylvania System, which 
required the physical separation of the prisoners, several 
states adopted it. 57 

Historians and criminologists often debate the motives 
of the founders of early penal institution. They were 
invariably middle to upper-class men who described 
themselves as "acting for the deviant and dependent." 

Historian David Rothman questions their assertion of 
humanitarian motives. He argues that however they tried to 
position themselves as benefactors to these "unsuccessful" 
members of their society, most of the founders "were 
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responding to fears of social disorder and acting from 
their need for social control."58 
 Beginning in the late 18th century, reformers tried to 
make incarceration of deviants more humane. Groups such as 
the Boston Prison Discipline Society helped improve jails 
and penitentiaries built after 1810. New York instituted a 
system of discipline that allowed some interaction between 
prisoners when their jobs required them to work together, 
but continued to forbid verbal communication. Pennsylvania 
kept prison inmates in complete solitary confinement, so 
that one could never know the identity of another. Most 
mid-Atlantic and northeastern states adopted variations of 
one or the other of these systems before the Civil War. 59  
 Early prison reformers believed that environment 
caused criminal behavior. Officials designed the New York 
and Pennsylvania prison systems to take deviants completely 
out of the living conditions that produced them. They 
proposed to keep these men and women separate from their 
previous associates and expose them only to good 
influences. Reformers expected prisoners held at various 
levels of isolation to use their solitude to contemplate 
their lives and abandon their errors through learned self-
discipline. 60 
 After the Civil War ended, several northern states 
experienced a surge of reforming vigor affecting the form 
and structure of all its institutions and particularly its 
penal systems. Several states moved away from prison as 
"keeping" deviants and toward a goal of reforming them. 
They designed and constructed penitentiaries to reform and 
rehabilitate the inmates.61 
 Some historians and sociologists charge that from the 
beginning, prisons in the United States perpetrated a 
system of class control. There is no doubt that they were 
used as a system of racial control. Twenty-nine percent of 
the prisoners in the New York State Prison of 1814 were 
black. de Toqueville observed that "in those states in 
which there exists one Negro to thirty whites, the prisons 

o to four white persons." 62 contain one Negr

Prison Labor 
The activities of early reformers and the rhetoric 

they used in opposition to slavery directly linked 
perpetual slavery and the punishment of criminals in 
America. Thomas Clarkson, an English reformer, found penal 
slavery or the practice of requiring prisoners to labor for 
the benefit of the state justified, but he believed that 
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requiring a prisoner to labor for the benefit of an 
individual was not.63  

American lawmakers first formally linked slavery and 
criminal punishment when Thomas Jefferson drafted the 
Northwest Ordinance, adopted by Congress on July 13, 1787. 
The Ordinance outlawed slavery and involuntary servitude in 
the area it covered, except when slavery or servitude was 
punishment for a crime. "There shall be neither slavery or 
involuntary servitude in the said territory, otherwise than 
in the punishment of crimes whereof the party shall have 
been duly convicted." 64  

The words of the "penal servitude" provision in the 
American Constitution came from the Northwest Ordinance. 
Requiring prisoners to perform labor as punishment for law 
breaking in America is older than the Constitution, and a 
part of the fabric of the Republic.  

After the Civil War, the thirteenth amendment to the 
Constitution officially abolished slavery, except for those 
convicted of a crime. The amendment says, "Neither slavery 
nor involuntary servitude, except as a punishment for crime 
whereof the party shall have been duly convicted, shall 
exist within the United States, or any place subject to 
their jurisdiction." 65 

From the earliest colonial times, American communities 
supported using prison labor to reduce incarceration costs. 
Typically, the prison keeper or superintendent charged a 
proscribed fee for furnishing the prisoner's basic needs. 
America inherited this fee system from England, and it 
lasted in some areas of the country well into the 20th 
century. This system may well be the root of the persistent 
notion that a prisoner should be self-supporting. 66  

According to George Washington Cable, "the management 
of a state's convicts is a public interest that still waits 
for the same sort of recognition and treatment" afforded 
public hospitals and public schools. Cable found two 
dissimilar motives in the government of American prisons. 
In his view, a few prisons operated to exert a "generous, 
judicious control to generate a result to the public 
interest." Most prisons however, operated to gain such 
"good results as may be got without an appreciable excess 
of expense over income. In other words, to treat them as 
unworthy appeals to public charity."   67 

Whether prisons operated as a "public interest" or 
"public charity," the prison and the prisoners remained in 
the charge of state officials. "The criminals are kept 
continually within the prison walls, and the prison 
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discipline rests intact." The prisoners labored either 
under the Public Accounts System, where their overseers 
were officials of the state government or in the Contract 
System where their overseers were employees of the 
contractors. Both of these methods theoretically protected 
"the detention, the health, the discipline, and the moral 
reformation of the prisoner." 68 

Convict leasing schemes began to flourish in the 
United States early in the 19th century. The country 
experienced severe labor shortages resulting from a 
manufacturing boom during the War of 1812. Several state 
governments and interested business leaders in the 
northeast developed various plans to use prisoners to 
relieve the labor shortage. As settlement moved west in 
ensuing years, elements of these plans followed to other 
territories and states. 69  

Opposition to convicts taking free labor's jobs began 
with the first convict work schemes. The Simsbury, 
Connecticut, mine that became Newgate Prison took free 
labor's jobs. New York, Pennsylvania and other states that 
had prisoners making their own shoes and clothes did so as 
well. 

A 1913 bulletin of The National Free Labor Association 
published a list of states that leased their prisoners to 
private contractors. Southern states included Florida, 
Alabama, Kentucky, South Carolina, Tennessee and Virginia. 
It omitted Georgia that had recently abandoned leasing its 
prisoners to use their labor in building roads. This 
bulletin also listed as using a convict lease system, 
Connecticut, Delaware, Maryland, New Hampshire, Maine, 
Vermont, New Jersey, Rhode Island and West Virginia in the 
east. Among the mid-west and western states, it included 
Illinois, Indiana, Iowa, Michigan, Minnesota, Missouri, 
Nebraska, Wisconsin and South Dakota. It omitted some 
states known to use forms of leasing including Texas and 
California. The article also charged that although 
Massachusetts and Ohio did not use a convict lease system 
in their prisons, they leased out inmate labor in the 
"workhouses in Ohio and the reformatories of 
Massachusetts." 70 

The labor movement, almost from its inception, 
protested the use of prisoners' labor to break strikes and 
to hold down wages. By the 1890s, labor leaders swayed 
public opinion enough so that many states abolished the use 
of prison labor. Finally in the 1930s, Congress passed the 
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Hayes-Cooper Act and the Ashurst-Sumner Act that outlawed 
the use of leased prison labor for profit. 71 

Records of statements opposing prisoners taking jobs 
of free labor exist throughout United States history. 
During times of high unemployment, the controversy became 
particularly heated. Workers and their supporters expressed 
their opposition to prison labor in letters to editors, 
editorials in newspapers, and articles in magazines. They 
also stated their views in protests to state legislatures, 
and to the Senate and House of Representatives of the 
United States. In 1864, the preamble to the Cigar Makers' 
International Union Constitution contained a plea for 
prohibition of "the system of letting out by contract the 
convict labor in prisons and reformatory institutions." 72 

Labor union views had some political support.73  The 
Labor Reform Party resolved in 1872, for example, "that the 
enlightened spirit of the age demands the abolition of the 
system of contract labor in our prisons and other 
reformatory institutions." The Prohibition Reform party 
crusaded against "all barbarous modes and instruments of 
punishments." In 1874, The American Prohibition National 
Party Platform opposed putting "prison labor in competition 
with free labor." 74 

The Socialist Labor Party Platform, issued in New York 
City on July 4, 1896, demanded the abolition of the convict 
labor system. The National Greenback Party platform called 
for the abolition of convict labor. The Platform of the 
National Progressive Party pledged to "work unceasingly in 
state and nation for the abolition of contract labor." Even 
the General Federation of Women's Clubs passed a resolution 
during its biennial convention of 1912 declaring its 
opposition to the "contract system of prison labor.” 75 

The Knights of Labor, the major American labor union 
federation until the emergence of the American Federation 
of Labor, sought the abolition of child labor and convict 
labor. One of the "Objects and Principles" of the American 
Federation of Labor and Congress of Industrial 
Organizations (AFL-CIO) has always been to "abolish the 
competition of convict labor with the labor of free 
workers." Typically, the St. Petersburg, Florida, Local No 
531, of the United Brotherhood of Carpenters and Jointers 
of America spoke out in opposition to the use of prison 
labor on construction work. 76 

Most states tried various convict labor schemes at 
different times. Free labor always opposed them. Fringe 
political parties added planks in their platforms against 
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prison labor. Even the main stream Progressive Party of 
Theodore Roosevelt included a statement in opposition to 
convict labor in its platform. Nevertheless, after the 
Civil War, all eleven of the former Confederate States and 
most of their political subdivisions operated convict labor 
systems.   

The idea that a prisoner should pay for his or her 
incarceration is older than the United States. Productive 
labor for prisoners to defray prison costs was accepted 
practice in the towns and villages of America's earliest 
colonies, and incorporated into the design and operation of 
the country's first prisons.  

Before the Civil War Florida was a raw, new country, 
at war with the Seminole Indians, and fighting to tame the 
wilderness. At the end of the Civil War, the people of the 
state had to rebuild their homes, transportation 
facilities, industry and government. They had to re-create 
a criminal justice system that was still in its infancy 
when the war started. 

 
 
 

 19



 

CHAPTER TWO 
 

Early Law Enforcement in Florida 
English colonists founded Virginia, Massachusetts, 

Connecticut, Maryland, Rhode Island and other states of the 
northeast, middle-Atlantic and upper south in the first 
half of the 17th century. The governments of those states 
developed sound tax bases to support community needs well 
before the Civil War.  

Florida, however, did not become a United States 
territory until 1821, and attained statehood in 1845, only 
sixteen years before the Civil War began. Throughout the 
entire 19th century and well into the 20th, Florida was still 
in the settlement stage, an untamed frontier, with a 
grossly inadequate tax base to support its burgeoning need 
for institutional development. 

Frederick Dau, James Denham and other historians 
suggest that convict leasing may have started in Florida 
long before the Civil War. Some records indicate that 
counties leased prisoners to plantation owners for 
planting, tending and harvesting crops, and to corporations 
and individuals to work in the state's forests in lumbering 
and turpentine processing. The almost complete absence of 
adequate jails throughout the state supports the likelihood 
of convict leasing usage before the Civil War, as does 
endemic white hostility toward Indians and blacks, whether 
slave or free.77 

Frederick Dau cites Florida records showing that "in 
both the territorial stage and as a state prisoners were 
leased to individuals to be worked on turpentine tracts." 
Historian Hilda Jane Zimmerman reasons that Florida would 
have followed the practice of North Carolina and "hire out 
to any person willing to pay the fine" for a prisoner. She 
reports that in North Carolina this hiring happened "at the 
courthouse door." 78 

During the territorial period, law enforcement in 
Florida was partly the responsibility of United States 
marshals who represented the federal government on the 
local level. The marshals took the national census every 
ten years. They distributed presidential proclamations, and 
collected statistical information. They supplied the names 
of government employees for the national register and 
performed other routine tasks for the federal government. 
United States marshals apprehended, confined and presented 
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prisoners for trial. They also executed punishments as 
judges in the territorial courts directed.79 

President James Monroe appointed James Grant Forbes as 
Florida's first United States Marshal. Forbes' orders were 
to live in Jacksonville or Pensacola and appoint a deputy 
marshal to live in the opposite place. In addition to his 
other duties, Forbes had the responsibility of protecting 
Florida's great forests of live oak and cedar for use in 
the nation's shipbuilding industry. 80 

The county sheriff enforced the law locally. An 
ordinance issued by Military Governor General Andrew 
Jackson in Pensacola stated that "there shall also be a 
sheriff appointed to each court, to execute the process 
thereof." In 1821, Jackson appointed James R. Hanham, 
Sheriff of St. Johns County and James Pendleton Sheriff of 
Escambia County.81 

James R. Hanham, the first Sheriff of St. Johns 
County, held his post for only a little over two years. He 
resigned in frustration, explaining there were "no funds 
available to operate his office, no jail to house his 
prisoners and he was facing lawsuits for failing to pay for 
feeding his prisoners." 82 

As stipulated in one early law, the Florida sheriffs 
punished gamblers or vagrants by contracting out their 
labor to the highest bidder for one year or by a whipping 
that could not exceed thirty-nine stripes. The sheriff 
collected fees for performing his various duties. This 
seems to have been his only remuneration, at least during 
the territorial period, as any adjudged fines went directly 
to the court.83 

Governor Jackson had county sheriffs collect fees for 
such things as serving a citation, one dollar-fifty, a 
subpoena, fifty cents, and keeping a prisoner, twenty-five 
cents each day. Under state statutes of 1846, passed when 
Florida became a state, the sheriff collected two dollars 
for whipping a court-sentenced person. He received three 
dollars for confining a person, and ten dollars for 
conducting a hanging. 84  

When Jackson accepted the surrender of Pensacola for 
the United States in 1821 one of his first actions created 
the city police department. He appointed one city 
constable. Pensacola had an existing jail. The building 
appeared on a Pensacola map drawn in 1813 by Vincente 
Pintado, marked "Public Prison." 85 

In 1827, six years after Jackson began Pensacola's 
police department the Pensacola News described the jail as 
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in "deplorable condition." Several escapes occurred, and as 
late as 1829 another newspaper report said that a prisoner 
escaped from the jail because of its dilapidated condition. 
By 1845, when Florida became a state, Pensacola had a fully 
organized police department with several officers employed 
to keep the peace. 86  

One of the Florida Legislative Council's first acts 
adopted the English "common law" as it existed in England 
on July 4, 1776. Throughout the 19th century, Florida law 
mainly consisted of English Common Law and precedents 
created case by case in Florida courts. The civil Law of 
Spain also influenced Florida law. The United States treaty 
with Spain stipulated that Florida honor legal rights 
created under Spanish law. In the early years of the 
territory and state governments, many disputes occurred 
over land obtained under Spanish law; the most famous of 
these disputes involved the Arredondo family holdings near 
Gainesville. 87  

Authorities in Washington appointed territorial 
judges, but when Florida became a state in 1845 and adopted 
the 1838 constitution, it created a Supreme Court. This 
court consisted of Circuit Courts judges who served in the 
four Florida counties sitting to hear appeals. The 
Legislature amended the Constitution in 1851 providing the 
Supreme Court with its own justices. The State Legislature 
appointed the justices and they served during their "good 
behavior." This method of selecting the justices lasted two 
years. In 1853, a Constitutional amendment authorized the 
popular election of the justices for six-year terms. In 
1861, another Constitutional amendment gave the Governor 
power to appoint the Supreme Court Justices for six-year 
terms with the advice and consent of the Senate.88 

From 1846, the organization of the state's judicial 
system required that the justices who served as both 
appellate and trial-level judges travel around the state to 
hold court. Florida, the least populous of the southern 
states, had its population concentrated in a strip across 
the northern part of the state. It was also one of the 
largest states if measured in miles from end to end, and 
most of it remained a wilderness without trails or roads. 
People who lived in middle and south Florida often traveled 
north to Jacksonville or Lake City to appear before one of 
the judges. 89 

The territory began with only two counties, and 
sheriffs had the responsibility of enforcing the law in 
huge areas. Florida had only a few jails and no prison. 
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Judges "riding circuit" on horseback or in a boat, held 
court in each population center no more than two or three 
times a year.  

In 1840, Territorial Governor Robert R. Reid described 
as "desperate" Florida's need for a territorial prison and 
a general modernization of its criminal code. Reid 
complained that "In East Florida there is not a secure jail 
in any one of the counties, and it is believed that the 
South, Middle and Western districts are almost or quite as 
destitute." The Governor argued that "without prisons the 
criminal law cannot be enforced--with them, and an 
appropriate discipline, the cause of humanity might be 
advanced, by abolishing the barbarous punishments of 
whipping, branding and pillory." 90 
 Governor Reid explained to the Legislative Council the 
obvious inadequacy of a criminal code in which crimes such 
as "intent to commit murder, are not as severely punished 
as the offence of maliciously maiming and wounding cattle." 
He argued that if punishments should be made suitable to 
the offense, "imprisonment would have to be added to the 
existing method of demanding that violations of the law be 
punished by the imposition of fines." 91  

Duval County did not have a jail in 1840. The St. 
Johns County Sheriff and the United States Marshals used 
Fort Marion to incarcerate their prisoners. In 1841, 
Territorial Judge William Marvin wrote to Florida's 
congressional delegate David Levy, asking him to appeal to 
the authorities in Washington for assistance because the 
bankrupt territory could not appropriate money for a jail. 
In 1843, Alachua County officials erected a jail of logs. 
It was a simple box with an opening at the top large enough 
for a prisoner to enter. This structure was needed because 
the judge had been "compelled to fasten on rail fences" any 
persons he needed to detain. 92 

As the population of the state grew, towns were 
established and living conditions improved. Some Florida 
citizens began to develop pride in their state. Controlling 
deviants using primitive punishments abandoned as barbaric 
in other states became an embarrassment. 

Mainly wealthy landowners settled in the middle 
counties of upper Florida. The majority were slave owners 
and planters93 from Virginia and North Carolina. The 
settlers in eastern and western counties, according to 
historian James Denham, were "highly individualistic and 
mobile, fiercely dedicated to popular democracy, generally 
possessing antipathy toward Indians and African Americans." 
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Many settlers throughout Florida came from Georgia, Alabama 
and South Carolina. These people served as jurors in the 
state's courts.94 

Jurors had their own ideas of the law and did not 
hesitate to express them through jury nullification. They 
demonstrated their opinion of certain laws and proscribed 
penalties when they found defendants not guilty, despite 
overwhelming evidence. They also made their views on the 
law known when they ordered the guilty to pay insignificant 
fines. 95  

Buckingham Smith, Chairman of the "Florida Committee 
on the State of the Territory" reported to the Legislative 
Council in 1841 on the state's need for a prison system. 
His report verified Governor Reid's assertion that the 
territory was "desperate" for a prison. Smith warned the 
Council, "crimes in the Territory were increasing not only 
in number, but in magnitude." He pointed out that the "only 
safe jail in the territory was in Apalachicola." According 
to the committee report, Jackson, Gadsden and Calhoun 
Counties had jails, but Smith described them as woefully 
inadequate. He also stressed to the legislators that only 
once since 1832 had Florida executed a white man for a 
crime. 96   

This early implication that many of Florida's law 
enforcement officers and its criminal justice system 
appeared racist, echoes throughout the state's history. As 
will be seen in subsequent chapters, the echoes were never 
louder than in the years when Florida operated the convict 
lease system.  

The "Committee on the State of the Territory" 
suggested that Fort Marion in St. Augustine "would be far 
better than any [prison] the Government" would be willing 
or able to fund. The members proposed to repair the old 
fort and use it as a state penitentiary. The Committee's 
report also suggested that the facility be under the direct 
control of the Legislative Council.97 
 The Council did not act on Smith's report and 
continued using whipping, branding and pillory as 
punishments. Courts had to either use those methods or 
lease the prisoner out to work for anyone willing to pay 
his or her fine.98 
  In 1841, Governor Reid suggested in his official 
message to the Legislative Council that the Territory apply 
to Congress for a grant to aid in establishing a prison. 
The Legislative Council submitted a request to the Congress 
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later that year asking for an appropriation adequate to 
build several jails and a penitentiary.99   

Members of Congress apparently ignored the request. No 
response appears in Washington or Florida records. In 1843, 
Governor Richard Call again asked Congress for an 
appropriation to build the basic structures that would 
enable the territory to establish and operate a modern 
system of criminal justice. The Congress ignored this 
request as well.100 

None of the Florida constitutions in 1838, 1861, or 
1865 included a provision for establishing a state prison, 
leaving the punishment of convicted criminals to the 
counties. Without a prison and with almost no jails worthy 
of the name, hanging continued as the penalty for crimes 
such as murder, sexual assault, and arson. Before the Civil 
War, stealing slaves was also punishable by hanging. 
Officials or owners usually punished slaves by whipping, 
but they punished them for a serious offence by cropping, 
or cutting off part of one or both of their ears. Sometimes 
they branded them on their face or hand with a hot iron. 
Lesser criminals faced punishments such as whipping, or a 
stint in pillory. Most states had abandoned use of the 
pillory and branding during the colonial period.101 

Terms in pillory added ridicule and humiliation to 
physical pain, and officials expected the sight of the 
prisoner's misery to deter others considering criminal 
activity. Some sentences to a term in pillory also included 
nailing the offender's ear to the crossbeam and then 
cutting it off. 102 

Public sentiment gradually turned against these forms 
of punishment. Many Florida law enforcement officials and 
judges, understanding that the people disliked these 
methods, became hesitant to use them. Imposition of fines 
worked poorly when most people did not have money to pay a 
fine. Thus, without any central direction, Florida local 
governments used convict leasing up to, during and long 
after the Civil War. 103 

Governor Richard Call and other state leaders in the 
1840s were much more interested in lobbying Congress for 
funds for "naval construction, roads, bridges and other 
internal improvements" than for constructing jails. The 
state desperately needed internal improvements to open the 
wilderness to settlement. Florida's population in 1825 was 
13,400, by 1840 it had burgeoned to 54,500. Towns grew and 
despite the hardships the Seminole Wars brought to frontier 
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settlers, people penetrated and tamed the plains and 
forests of south, middle and west Florida. 104 

The dearth of jails in Florida continued into the 
1850s and 1860s. In 1836, fire destroyed Leon County's 
jail. Almost two years later there was still no 
replacement. Existing jails throughout state operated 
almost exactly like those of the early colonial period in 
the northeastern states. In 1858, Franklin County had a 
stone jail. A letter sent to the Appalachicola Commercial 
Advertiser condemned the jail's condition, explaining that 
there were "no beds, pallets or covering, not a bench or a 
stool to sit on." The writer also complained that the 
prisoners had not "even a bundle of straw to lie upon or a 
coal of a fire to warm their benumbed bodies." 105 

The group of people who settled the middle 
"plantation" counties controlled political and judicial 
posts in antebellum Florida. Richard Call and his 
associates were Jacksonian Democrats in their early years, 
but they evolved into a "conservative ruling class opposed 
to the policies advocated in the 1830s by the Jacksonian 
Democrats." Call and his friends wanted a government that 
supported internal improvements and passed legislation 
allowing highly flexible charters for banks. 106 

The Call group backed the sale of bonds to financiers 
in New York, Boston, Amsterdam and London to encourage 
people to establish banks. The financial panic of 1837 
caused many of the new banks to face failure and threatened 
to force their owners into bankruptcy. The banks had loaned 
money to many of the large planters to buy slaves. The 
Legislative Council supported their members and friends who 
owned the banks by imposing taxes on Florida residents to 
pay interest on the bonds. 107 

Floridians resented the tax burden created by actions 
they believed were corrupt. In 1845 they voted to oust 
Richard Call and his adherents and elected a Democratic 
Governor, William Dunn Moseley. The majority of Florida 
citizens supported continued Democratic control of the 
state government. They also advocated "Southern Rights," or 
the protection of slave property.108 

With the conclusion of the second Seminole war, the 
state's Indian problems finally ended and tourism emerged 
as a staple of the economy. Florida prospered. Cotton 
prices rose dramatically, and lumber mills could not keep 
up with their orders. There was a critical shortage of 
laborers.  
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Slave prices doubled until Floridians had more money 
invested in slave property than in any other asset. The 
population of the state went from 87,000 people in 1850 to 
140,000 in 1860. Slaves constituted forty-four percent of 
the states' overall population. The number of slaves was 
highest in the "plantation counties" of middle Florida. 
They made up, for example, fifty-eight percent of the 
population in Gadsden County and sixty-five percent in Leon 
County. 109 

Florida, along with most southern states, faced 
economic devastation after the Civil War. Poverty 
constrained and limited the options available to the 
Florida government officials until the land boom of the 
early twentieth century. The treasury had little money to 
build or operate schools, hospitals or a prison.  

According to historian John E. Johns, the Civil War 
caused "loss in Florida property and property values [that 
were] enormous." He argued that "besides the incalculable 
loss of real and personal property caused by the 
depredations of Federal troops and Union sympathizers," the 
value of their possessions depreciated heavily because of 
their defeat. Before the Civil War, Florida was 
economically sound. The state's debt was approximately 
$1,200,000, but it was perfectly manageable. The assessed 
value of the state's property, real and personal, including 
slaves, was almost $69,000,000. When the war ended, the 
people of Florida had lost the value of their slaves, worth 
approximately $22,000,000, and an additional forty-seven 
percent of their other property values. The treasury was 
empty and the state faced a huge debt. 110 

After the Civil War, county and town governments 
throughout Florida desperately needed better facilities to 
handle a rapidly increasing number of criminals. Duval 
county jail was reportedly in such a terrible state of 
repair that a doctor attributed a prisoner's death to the 
condition of the building. Dr. G. T. Maxwell described the 
jail as made up of cells badly ventilated and crowded with 
prisoners. He stated the prisoners included people of every 
color, age, sex and condition, and the crowded situation 
stimulated the spread of disease. 111  

Jails throughout Florida remained in poor condition if 
they existed at all. At state or county level, funds were 
unavailable to build, repair or improve them. In 1866, 
legislators passed an act saying the commissioners of any 
"County in which any fine, penalty or forfeiture may be 
imposed, shall have the custody of the person of the 
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convict, and may adopt any and all measures to put the 
party convicted to labor, either by ball and chain or 
otherwise." 112 

Although this act did not explicitly direct the 
counties to employ a convict leasing system, various county 
commissions interpreted it to legalize leasing the labor of 
county prisoners to private persons or businesses. Under 
this act, the Commissioners of Leon County passed the 
following resolution: 

In all cases where it becomes necessary that  
a person convicted of any offense by the County 
Criminal Court, shall be hired out in order to  
pay such fine, forfeiture or penalty as may be  
imposed by said Court, with the costs of  
prosecution, the Sheriff of the County is hereby 
authorized, with the consent of the convicted  
person, and the approval of the Judge of Probate  
to hire out such person at private hire if it  
shall seem best to do so. 113 
Convict leasing in Leon County began in 1866 when the 

criminal court fined three men who could not pay their 
fines and court costs. Instead of placing the 
responsibility for the care and expense of feeding the men 
in the jail on the sheriff, the County Board of 
Commissioners leased them to two plantation owners. The men 
received a certain amount of credit for every hundred 
pounds of cotton they picked, and when the total equaled 
their fine and costs, they were to be set free. 114 

Jefferson County followed Leon's lead and selected one 
of their commissioners to "act for the Board in hiring out 
such Criminals as are now in the County Jail." Marion and 
other counties adopted leasing in early 1867, and Columbia 
County in 1875. Most Florida counties operated a convict 
lease system under the 1866 law and its subsequent 
modifications until the abolition of county leasing in the 
early 20th century. 115 

Blake McKelvey and other historians argue that the 
Civil War halted the development of the penitentiary system 
in the southern states. The social, economic, and political 
unrest of the Reconstruction period fixed the convict lease 
system on the South so firmly it almost excluded other 
forms of labor. 116 

McKelvey's conclusions are partly correct, but 
Reconstruction in Florida cannot compare with the 
experience of the rest of the South. The "Radical 
Republicans" in Florida were more moderate than radical. 
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Republican leaders were the first to lease out the labor of 
the state's prisoners, but they resorted to the lease 
system when seeking a way to support the operation of the 
prison at Chattahoochee. When the "Bourbon Democrats" 
regained power with the election of George Franklin Drew in 
1876, they readily embraced the Republican's infant lease 
system and nurtured it through more than forty years. 117 
 Early in the Reconstruction period, members of the 
Florida House of Representatives adopted a resolution 
assigning to its Judiciary Committee the task of inquiring 
into the "prison system of the State." The committee was to 
determine if the prison system was not "defective for want 
of a State prison or penitentiary." The House resolution 
also asked that committee members report their views on the 
efficacy of a state prison in deterring crime. Finally, the 
legislators charged the committee to offer an estimate of 
the effect the creation and operation of a state prison 
would have on state revenues and expenses. They also asked 
the committee to advise if a "penitentiary would sustain 
itself, pay officers and all other expenses." 118 
 A few months after the end of the Civil War an 
editorial urging the establishment of a state prison 
appeared in the Tallahassee Weekly Floridian. The writer 
argued that the need for a state penitentiary was becoming 
urgent. He stressed that "the laws for the punishment of 
crime fall so far short of effecting the end desired, that 
they seem to afford a full and free license to evil doers." 
This writer also expected his readers to understand fully 
the poverty of Florida's government. He urged the state to 
use the work of prisoners to build and support a prison.119   
 Other important newspapers around Florida also urged 
state government leaders to establish a prison, citing the 
need to deter the growing instances of criminal activity 
throughout the state. An article in The Tampa Peninsula 
said that "imprisonment, whipping or the pillory is 
prescribed by the Statutes laws of Florida, but it is 
inconsistent with a Republican form of government to whip 
or pillory." This writer also advocated that prisoner labor 
support construction and operation of a prison. He 
suggested that if properly managed, a state prison should 
"ultimately be a source of revenue rather than an 
expense."120 
 Florida, like most southern states, had serious 
financial problems for years after the end of the Civil 
War. Provisional Governor William Marvin stated it very 
simply. "The State Treasury is empty." After national 
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elections in 1866, Republicans took control of the state 
government. They immediately constructed new schools for 
blacks and whites and repaired and extended railroad 
tracks. These activities were critical to the rebuilding of 
a viable government, but they cost money. Florida citizens 
objected to paying taxes for any reason. They did not want 
their taxes used to build and operate a prison, especially 
when most of the prisoners who filled it would be black. 121 
 In 1866, Colonel Thomas W. Osborn, local head of the 
Freedman's Bureau, tried to get the Chattahoochee Arsenal 
property for the state. Osborn wanted the legislature to 
turn the arsenal into a prison and abolish the "cruel 
punishment" of pillory and whipping inflicted on so many 
freedmen. Governor David Shelby Walker "agreed that if the 
United States would give the arsenal to the state, he would 
attempt to bring an end to whipping and the pillory." The 
next session of the legislature tabled a bill to abolish 
corporal punishment. When General John G. Foster, Assistant 
Commissioner of the Freedman's Bureau, found out the 
legislators had tabled the bill he declared, "this 
terminates my desire to give them the arsenal." 122 
 In 1868, Republican Governor Harrison Reed appealed 
for the establishment of a state prison in his annual 
message to the Florida House. Reed emphasized that the 
prison must be without cost to the state. He reported that 
counties that incarcerated prisoners sentenced under state 
statutes and subsequently billed the state for prisoners' 
food and care resulted in a financial burden on the 
treasury. Governor Reed complained that he had to use his 
pardon power to protect the state from bankruptcy, 
releasing on the populace many criminals who did not 
receive "adequate punishment for the offense." He also 
argued that a state prison, if it were "judiciously 
managed" and "utilized its convict labor, could be a source 
of profit rather than an expense to the state."123 

The Legislature increased taxes several times during 
the 1860s. Taxpayers complained that the increases were 
excessive and unnecessary. In 1871, a Jacksonville hotel 
owner who had emigrated from Boston shortly after the war 
complained that his taxes increased six-fold since he 
arrived, but there were still no improvements. His county 
did not even have a decent jail or a courthouse. 124  

By 1871, except for Pensacola and Key West, people had 
only settled a narrow strip across the northern part of 
Florida. It was impossible for the existing number of 
people or businesses to pay the level of taxes Governor 
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Reed estimated it would take to support the growing needs 
of government. Reed justified the sharp increase in levies 
and the state's ballooning debt while pointing to the 
"inheritance bequeathed" to his administration by seven 
prior years of "anarchy and misrule." He complained 
repeatedly of his inheritance of an "empty treasury," a 
large indebtedness, and inadequate revenue laws that left 
the state "with no schools or school system, no benevolent 
institutions, no almshouses, no penitentiary, and scarcely 
a jail." 125 
 An editorial in the Tallahassee Weekly Floridian 
suggested that the Governor and members of the Legislature 
investigate the old Federal Arsenal at Chattahoochee as a 
site for a prison. The federal government built the arsenal 
in 1834. The federal military abandoned the facility early 
in the Civil War and Confederate troops occupied it in 
1861. The property included several buildings the writer 
described as suitable to adaptation for safely housing 
prisoners. He also argued there was land enough included in 
the property for the prison to maintain a farming operation 
that if properly managed, would provide adequate food for 
the prisoners. Finally, he particularly stressed that the 
arsenal property was within reasonably easy travel distance 
of the State Capitol, making governing the prison 
convenient.126   

Governor Reed made a trip to Washington in September 
of 1868 and successfully applied to the Secretary of War 
and the Commissioner of the Bureau of Freedmen, Refugees, 
and Abandoned Lands for control of the Chattahoochee 
Arsenal. The Freedman's Bureau gave Florida perpetual 
control of the property at no cost in 1869. 127 

As a territory and state, Florida's criminal justice 
system was rudimentary. The trauma of the Civil War nearly 
destroyed even that. When the war ended the state was in 
debt, and the debt grew more than tenfold during 
reconstruction. More than sixty percent of the debt was 
from issuance of railroad guarantee bonds. Historian 
Kenneth M. Stampp points out that Florida’s debt went from 
$524,000 in 1868 to "$5,621,000 in 1874. The interest 
burden on the debt kept the state's treasury empty. The 
acquisition of the old Chattahoochee Arsenal at no cost 
appeared to give Florida's leaders the opportunity to begin 
building a modern criminal justice system. 128  
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CHAPTER THREE 
 

Florida's First Prison 
 As soon as Florida officials gained ownership of the 

Chattahoochee Arsenal, legislators drafted and enacted laws 
enabling state officials to create a penitentiary. They 
added governance of the prison to the responsibilities of 
the Board of Commissioners of Public Institutions, under 
provisions of the Florida Constitution of 1868: 

Article 1, Section 19, Neither slavery or  
involuntary servitude, unless for the punishment  
of crime, shall ever be tolerated in this state. 
 
Article VII, Section 8, The Adjutant General  
shall, under the orders of the Governor, have  
the administrative supervision of the military 
department, and the supervision of the State  
Prison, and of the quarantine of the coast,  
in such manner as shall be prescribed by law. 
 
Article X, Section 2, A state prison shall be 
established and maintained in such a manner as  
may be fixed by law. Provision may be made by  
law for the establishment and maintenance of  
a House of Refuge for Juvenile Offenders, and  
the Legislature shall have power to establish  
a home and workhouse for common vagrants. 
 
Article XI Section 2, The Legislature shall  
provide by law for organizing and disciplining  
the militia of the State, for the encouragement 
of volunteer corps, and the safe keeping of  
the public arms, and for a guard for the State  
prison. 129 

 
Every building on the Chattahoochee property, and the 

wall surrounding them, was in an advanced state of 
disrepair. Abandoned when the Confederate Army disbanded in 
1865, the buildings housed the Freedman's Bureau for a few 
months then went unused. Local residents ransacked the 
property for usable construction materials. Shutters, 
doors, flooring and ceiling-boards vanished. Staircases and 
window sashes disappeared. Scavengers removed lead from the 
roofs.  
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One inspector described the buildings as "little 
better than ruins, and anything but a secure place to 
confine criminals." An 1870 report to the Florida House of 
Representatives stated there was not a single room in any 
of the buildings where "a man in ordinary health and 
strength, could be secured without being ironed, or placed 
under vigilant guard."130 

The Board of Commissioners of Public Institutions, 
which had administrative control of the prison, included 
elected officials who had to consider the wishes of Florida 
voters. Led by the Governor, the Board included his entire 
cabinet, i.e., the Secretary of State, the Attorney 
General, the State Treasurer, the Superintendent of Public 
Instruction, the Comptroller, the Surveyor General, the 
Adjutant General and the Commissioner of Immigration.131  

The Board of Commissioners also had responsibility for 
negotiating contracts for leasing the labor of prisoners. 
Legislators required that any labor contract the Board 
accepted profit the state. They also stipulated that labor 
contracts protect prisoners' health and safety. The 
requirement that the prison be self-supporting, however, 
coupled with the state's continued poverty, overrode any 
humanitarian motives of the legislators and negated that 
cautionary note in the statute. 132 
 The prison at Chattahoochee operated as a military 
post under the requirements of the state constitution and 
under the direction of the Adjutant General. He chose a 
former Union Army officer, Malachi A. Martin, as prison 
commander. Martin served as a quartermaster clerk in 
Tallahassee during the Union occupation. A native of 
Ireland, he joined the Army in New York, coming south with 
the military. 133 

When the occupation ended, Martin resigned from the 
army and stayed in Florida. He served as agent for the 
Freedman's Bureau in Leon and Wakulla Counties and tried 
farming, but failed. Active in local politics, he made some 
powerful Republican friends. The Board of Commissioners 
approved Martin's appointment and gave him the rank of 
colonel. 134 

Guards employed at the prison operated under military 
discipline. The Adjutant General appointed them for three-
year terms and assigned them military rank. They wore 
uniforms, and had United States Army equipment. The prison 
employed a surgeon who held the rank of Captain. He wrote a 
monthly report to the Adjutant General and received the 
same pay and amenities as the commanding officer. 135 
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 As commanding officer of the prison, Colonel Martin 
received $5.00 a day and free quarters on site. Part of his 
duties were to record a full description of each prisoner 
received and make a regular report to the Board of 
Commissioners on the prisoners' conduct. The Board 
considered Martin's reports when awarding "good time" to 
prisoners and when investigating pardon requests.  

Regulations directed the commanding officer of the 
prison to record all expenditures. He had to account for 
income received from prison labor contracts and from crop 
sales. He included this record in his monthly reports to 
the Adjutant General. The institution also held a few 
federal prisoners and Martin recorded their maintenance 
costs so the Comptroller could bill the United States 
government. 136 

Colonel Martin wrote rules and regulations for the 
prison and the Board of Commissioners adopted them. 
Prisoners had to wear a special uniform. They could not 
communicate with another prisoner, their guards, or anyone 
outside the prison without special approval. All prisoners 
worked eight hours a day for the benefit of the state.  

Prisoners could not be subjected to "inhuman or cruel 
punishment" or "punishment injurious to the mind or body." 
Guards could not force a prisoner to work without food. 
State prisoners who obeyed all rules earned "good time," up 
to eight days each month. Awarding "good time" credits was 
the responsibility of the Commissioners of Public 
Institutions acting as a committee. They based their 
decisions on Colonel Martin's monthly reports. 137 
  In his 1869 legislative message, Governor Reed 
reminded legislators they had not appropriated funds to 
operate the new prison. Reed explained that he financed the 
prison the preceding year from the state's Executive 
Contingency Fund. He urged the legislators to appropriate 
funds to operate the prison and build individual cells for 
one hundred convicts. The Governor considered the cells a 
priority, because all prisoners lived in one large open 
room, in shackles and under guard day and night. 138 

  The legislators agreed with Governor Reed's 
arguments and voted to appropriate $20,000 to pay operating 
expenses. They also appropriated the sum of $12,000 to 
begin construction of individual cells. None of this money 
reached the prison's operating account. The state treasury 
had a deficit of almost $90,000 that year, so the funds 
were not transferred to the prison. 139 
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 The Legislature refused to take action to support the 
prison, yet its population grew rapidly, and most of that 
population was black. Immediately after the Civil War 
ended, Florida criminal justice officials, from sheriffs to 
judges, treated freed slaves harshly. Many free blacks took 
up land in east Florida during the 1860s. Unionists 
confiscated and sold land to free blacks while Confederates 
were away fighting. Eventually, the courts returned almost 
all of the land to its original owners, displacing several 
hundred black families. This aggravated the hostility 
between white owners and displaced blacks. 140 

The Freedman's Bureau tried to intercede and protect 
freedmen from unfair and overly harsh treatment by courts 
or individuals, but Bureau representatives often faced 
county sheriffs backed by large posses. In 1866, the state 
came under martial law, but the Army also had little 
success in protecting blacks. Members of the Republican 
Party, the Union League and many sympathetic whites worked 
to register blacks and deliver the Republican vote in 
national, state and local elections, further stirring 
resentment against them among traditionalist white 
Floridians. 141 
 Conservative planters and merchants denied credit and 
land rentals to freedmen who continued to vote Republican. 
The Ku Klux Klan and Young Men's Democratic Clubs used 
intimidation and violence to discourage or prevent blacks 
voting. These and other groups of whites set themselves up 
as judge, jury and executioner to intimidate and generally 
suppress black socio-economic mobility.  

Several groups and individuals resorted to violence, 
whipping and lynching blacks that resisted their control. 
Historian John Hope Franklin asserts that "depriving blacks 
of political equality" was to many white southerners, "a 
holy crusade." This generalized mistreatment of freedman 
resulted in a disproportionate number of blacks in the new 
state prison. 142 
 In 1869, the Board of Commissioners inspected the 
prison and reported the buildings could not hold prisoners 
safely. They still did not have separate cells, so guards 
continued to mass the prisoners together in one large room 
and keep them in irons. Board members reported that the 
prison needed improved kitchen and bathing facilities and 
more tools so all prisoners could work. They also found the 
prison needed more and better trained guards. 143 
 An editorial by James Jones, Sheriff of Martin County, 
appeared in the Tallahassee Weekly Floridian praising the 
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operation of Chattahoochee prison. Jones acknowledged there 
were problems finding, training, and keeping guards, but 
"considering the class of people from which the prison 
guards were recruited, satisfactory results had been 
obtained." He urged the state to implement the improvements 
to the prison the Board of Commissioners recommended as 
soon as possible. Jones reported that several items were 
under construction at the prison, including a sawmill, a 
brick-making plant and a gristmill. He asserted that 
citizens throughout Florida were pleased the state created 
a prison that would produce revenue rather than cause 
expense to the people. 144   
 The prison's original pseudo-military administrative 
structure proved highly unsatisfactory, mainly because of 
difficulty in recruiting and keeping guards willing to 
accept military discipline for three years. In a report to 
the Legislature in May of 1870, Governor Reed charged that 
organizing the prison to be operated as a military post was 
not only inconvenient, he found it "inconsistent with the 
spirit of our government."145 

Governor Reed urged legislators to change the prison 
organization to a wholly civilian one. He said he requested 
this change so Florida's prison operation might conform to 
that of other states. The Legislature appointed a committee 
to study the issue but did not act. Reed asked them to make 
the change again in 1871, and the legislators passed an act 
abolishing the military structure of the prison and 
creating a civil institution to take its place. 146 

The new law made little practical difference in the 
prison operation. The most significant change transferred 
authority to approve contracts for prisoner labor from the 
Board of Commissioners to the Adjutant General. Coupled 
with the state's financial situation, this change in 
authority all but assured the state would use a convict 
leasing system. It authorized the Adjutant General to 
"contract with any person or persons for the labor of any 
or all of the prisoners confined within the prison, in such 
manner as he may deem most advantageous to the interests of 
the state." 147 

Lack of money created the greatest difficulty in a 
year full of difficulties for Chattahoochee's management. 
Martin took over operation of the prison in December 1868. 
By the end of 1869, he supervised fourteen guards and a 
rapidly increasing number of prisoners. Before the first 
year of operating the prison ended, the Board of 
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Commissioners and Colonel Martin discussed adopting some 
form of "convict-lease system." 148 

It was almost impossible for the state to find funds 
to feed prisoners or provide other necessities. Scarce 
funds forced the Board of Commissioners to pay guards and 
other employees late. On December 4, 1869, all members of 
the Board except Governor Reed voted to advertise for 
proposals to lease the prisoner's labor. They published the 
advertisement in the Tallahassee Sentinel. 149  

The prison never employed a full complement of guards, 
so prisoners always had to wear shackles and suffer severe 
punishment for the smallest infraction of rules to maintain 
order. Their guards carried rifles with bared bayonets. 
Citing John C. Powell, who served as a prison guard under 
Warden Martin, Historian Noel Carper describes the harsh 
punishments meted out at the Chattahoochee prison under 
Martin's regime. He included  

”stringing up by the thumbs" [which is]  
self-explanatory, ”Sweating" consisted of  
placing the prisoner in an air-tight chamber 
until he would nearly, and in some cases  
did, suffocate. "Watering" was a practice 
wherein the prisoner was placed on his back  
upon the ground and water was poured into  
his mouth until his lungs became bloated and 
forced the prisoner to gasp for air. 150 
Powell claimed that Warden Martin used all these 

punishments at Chattahoochee, but other sources only refer 
to whipping and hard labor.  

Whipping prisoners was an accepted practice in most 
prison systems throughout the United States in the late 19th 
and early 20th century. Powell described whipping, or 
flogging, in detail and advocated its use to control 
prisoners in The American Siberia:  

The strap, [was] adopted to enforce discipline, 
and has of late years been adopted by state law. 
It consists of a section of tough leather about 
a foot and a half long by three inches broad,  
and attached to a wooden handle. The castigation 
is applied below the loins, and the convict placed 
upon his knees with his palms on the ground. The 
clothing is then drawn back and the leather applied 
until, in the judgment of the captain, a sufficient 
punishment has been administered. There is no legal 
restriction, and never was, as to the number of  
blows, the frequency of punishment or by whom it  
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shall be applied. 151 
 

 Florida records indicate that officials in county 
convict lease systems used whipping as a regular punishment 
for prisoners.152 

American society accepted physical punishments similar 
to those Martin described in late 19th and early 20th century 
prisons. For example, the administrators of California's 
San Quentin prison used flogging as a regular punishment, 
with the prisoner stripped of all clothing. San Quentin 
officials also used a "shower bath," striking the prisoner 
with "a hard stream from a one and a half inch hose until 
'blood bursts from the eyes and ears, and syncope 
intervened." In 1880, California officials abolished the 
ladder, a device used for binding prisoners and holding 
them upright for convenience in flogging. In 1881, the 
Lieutenant Governor of California awarded extra wages to a 
guard to act as the official flogger in the state’s prison 
system. 153   
 Flogging or whipping prisoners remained on the statute 
books in some states well into the 20th century. Delaware 
retained its law that authorized whipping as a punishment 
for criminals into the 1950s. 154  

Colonel Martin continued as prison superintendent at 
Chattahoochee under the new laws, but his title became 
Warden. Martin also represented Gadsden County and served 
as Speaker of the Florida House of Representatives. Later 
that year a legislator verbally charged Martin with 
misfeasance and malfeasance in his duties as warden, saying 
he used prisoners to work in his vineyard. There is no 
record of the Legislature, the Adjutant General, or the 
Board of Commissioners reprimanding or taking any other 
action against Martin concerning those charges. 155  

Operating under the 1871 law forming a civil prison, 
the Board of Commissioners updated the rules for prison 
officials. They directed Warden Martin to provide religious 
services for the prisoners every Sunday and to make the 
prisoners work ten hours a day, two hours longer than the 
earlier law required. 156 

The Board made a new rule that the "employment of a 
Prisoner by any of the officers of the Prison for private 
or personal purposes is strictly forbidden and no Prisoner 
will be allowed outside the Prison walls without a guard."  
This rule suggests that some Board members believed the 
legislator's charge that Warden Martin used prisoners to 
work on his property. 157 
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 Late in 1871, the Board of Commissioners appointed a 
special committee to investigate "general prison conditions 
and problems" at Chattahoochee. The Committee published its 
final report, which appeared in the Tallahassee Weekly 
Floridian. Members described the prison as "totally 
inadequate for the needs of the State, and its insecurity 
so thoroughly apparent, that it seems to us a mere 
burlesque upon a prison." Committee members charged that 
the "absence of cells resulted in the prisoners being 
crammed together in one room." Prisoners lacked adequate 
clothing, and proper living facilities. The report also 
asserted it would cost the state at least $100,000 to 
provide the necessary improvements to make the prison safe. 
Committee members concluded that, "in view of the state's 
poor financial condition, little could be done to satisfy 
the prison deficiencies."158 
 It cost approximately $20,000 a year to operate the 
prison at Chattahoochee during that early period. The state 
could not afford this sum with a budgetary deficit of 
almost $100,000. Florida taxpayers opposed additional taxes 
to provide operating funds for their government, and the 
state's leaders realized the Legislature would not 
increases taxes to improve conditions for criminals. 159 
 In 1872, Warden Martin complained to the Adjutant 
General that the prison lacked operating funds. He 
explained that he kept a school at the prison, and most of 
the prisoners incarcerated for an appreciable length of 
time had learned to "spell and read tolerably well." 
However, he only had enough books for a "primary school of 
twenty-five or thirty." He wanted, but could not pay for 
slates so the prisoners could learn arithmetic. Martin 
formally requested that the Adjutant General provide funds 
for the "employment of a suitable person who would devote 
his time to education of the prisoners in the evenings." 160 

In his 1872 report, Warden Martin reminded the 
Adjutant General and the Board of Commissioners that he had 
cited in his earlier reports the "necessity of the erection 
of cells in which the prisoner could be confined 
separately." He urged the Board to buy material to 
construct cells, explaining that confining the prisoners in 
one open room gave them every opportunity to plan an 
escape. Martin also suggested that if the state planned to 
continue to use the old arsenal buildings as a prison, the 
Legislature should make it a fit place to confine 
criminals.161 
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Martin requested money to move the prison's outside 
wall at least forty feet away from the buildings and raise 
it to twenty feet high. He explained the current wall was 
"no prevention to the escape of prisoners." Complaining 
there was "no means of heating the Prison and during the 
cold snap in winter the prisoners suffer severely," he 
repeated his urging that the Legislature furnish the 
materials for erecting cells. 162 

"Aside from this," Martin added in his annual report, 
"all the efforts of officers to reclaim the criminal, is 
destroyed. The young and the inexperienced are brought in 
contact with the most violent criminals, who, as a matter 
of course, contaminate them." He argued that the certain 
contamination of young offenders alone was enough reason 
for the state to erect at least twenty cells to make it 
possible for him to isolate the worst criminals.163 

W. Q. Scull, the prison surgeon, noted the complete 
lack of hospital facilities at the prison, and warned that 
if the Legislature delayed improvements, it "would result 
in unnecessary suffering." Scull reported that three 
prisoners were serving life sentences and twenty-four black 
prisoners and seven white prisoners received pardons that 
year. Two prisoners died--one from "dropsy and the other 
from diarrhea." Fourteen prisoners had their sentences 
commuted by the Governor, "five served out their sentences 
and nine escaped." 164 

The dilapidated state of the buildings at 
Chattahoochee obviously presented a danger to the public 
safety, but neither the Legislature, nor the people of 
Florida demonstrated any willingness to finance 
improvements. Without funds to provide adequate housing or 
hire the number of people needed to guard the prison's 
growing number of inmates, there seemed to be nothing 
Florida's leaders could do to rectify the situation.  

Florida's first attempt to establish a state prison 
and its subsequent resort to the use of a convict lease 
system happened within ten years of the end of the Civil 
War. At that time, most northern state governments 
responded to ideas advocating rehabilitation of criminals 
and reforming their prisons. The condition of Florida's 
treasury made it impossible for its leaders to create and 
operate a "modern" prison system. Funding dictated the form 
of prison system Florida's leaders' chose. 

Reconstruction was more or less over in Florida by 
1876. People throughout the south had grown tired of 
constant wrangling and problems in their state houses. They 
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were voting "Carpetbagger" Republicans and their black 
supporters out of office, partially through threats and 
intimidation that kept numerous black voters from the 
polls. Florida citizens elected enough conservative 
Democrats to control the Legislature and George Franklin 
Drew as Governor. Drew promised the people of Florida peace 
and tranquility. 165 

Many of the "Bourbon" Democrats were former planters. 
Matthew J. Mancini and other historians often charge that 
these men closed Florida's prison and resorted to the 
convict lease system because as former slave owners they 
sought a new way to control black labor. That is certainly 
partially true, but their motives were more complicated, 
and leasing the labor of the state's prisoners began 
earlier, under a Republican administration. 166 

When the Civil War began nearly one-half of Florida's 
population was black. All but approximately one and one-
half percent of their number were slaves. The war left 
Florida's economy devastated, but farmers continued to 
plant crops throughout the state. The lumber and naval 
stores industry revived. Enterprising people resumed 
shipping cattle to Cuba and stimulated new grazing 
operations in south Florida. 167 

Planters needed workers to replace their slaves. 
Railroad companies wanted men to repair and build new 
lines. Workers were unavailable to harvest the state's rich 
resources of timber and naval stores. 168 

Only a few law enforcement officers protected the 
people of Florida from rootless, unemployed, hungry men and 
women wandering about the countryside. Most of the state 
remained rural, if not a wilderness. Each county sheriff 
had to enforce the law in a huge land area. Residents had 
to protect themselves.  

In North Florida, only Jacksonville, Tallahassee, and 
Pensacola were large enough to describe as towns, and the 
largest town in the state was Key West. Immediately after 
the Civil War, many free blacks flocked to towns seeking 
work to support themselves. They often became disruptive 
and frightened townspeople. Pensacola alone had a town 
police force to keep order.  

A high population of slaves and free blacks had lived 
in the southern Georgia-Alabama and northern Florida area. 
White southerners had many adjustments to make in dealing 
this large number of blacks as free citizens. 169 

Former slaves tested their freedom by roaming from 
town to town, often congregating in large groups. Florida 
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and other southern states responded to their citizens' 
fear, distrust and dislike of these migrant freedmen with 
extremely strict vagrancy laws enforced with enthusiasm.  

Under Florida's ambiguous laws, county criminal courts 
could find any undesirable or unemployed person guilty of 
vagrancy. The courts imposed fines and costs. Most men and 
women could not pay the fines, and thus the courts 
compelled them to labor for the county, the state or for 
any person who would pay their fine and costs. 170 

In 1865, Provisional Governor William Marvin, a 
Conservative-Democrat, explained "many of the slaves that 
left the plantations moved to the cities, towns, and 
military garrisons, only to find hunger, poverty, and 
hardship far worse than that they may have known as slaves. 
There was little work in the towns for blacks." Marvin also 
said he tried to convince freedmen to return to the 
plantations, or stay on them if they had not already left. 
He complained that some listened to his advice while others 
did not, adding to the increasing problem of vagrancy. 171 

General orders issued during the military occupation 
of Florida in 1865, stated blacks could live and work in 
whatever region they liked, but recommended they stay with 
their late masters. Those orders also warned freedmen that 
they would not be "allowed to remain in idleness at the 
expense of the Government." Commanding officers received 
orders to see that former slaves knew their new rights, 
while urging them to work near their homes to insure the 
success of the current crop. 172 
 The Florida Constitutional Convention of October 25, 
1865 ordered any person subject to arrest on the complaint 
of a civil official for "strolling and wandering." The 
punishment was a fine not to exceed $500, an enormous sum 
in the South at that time, or a period of forced labor not 
to exceed one year. Blacks were only allowed to testify in 
court against other blacks. If a black person broke a labor 
contract and there were two white witnesses against him, he 
was automatically guilty. His punishment could be whipping, 
a stint in pillory, or hard labor not to exceed one year. 
An employer could break a labor contract when two white 
witnesses testified that a black man or woman was guilty of 
"willful disobedience, wanton impudence, disrespect to the 
employer, failure to work, or abandonment of the premises." 
173

 

Tallahassee, and many other cities in the South 
experienced an influx of wandering blacks "searching for 
freedom." An article in the Tallahassee Semi-Weekly 
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Floridian reported "every tenement, stable and outhouse is 
filled, and it is said that in some tenements they are so 
thick that men, women and children live together 
indiscriminately, not being able or willing to distinguish 
'tother from which." The writer claimed there was "work 
available for most of these idle blacks on the farms and 
the plantations" throughout the state."174 
 Another writer in the Tallahassee Semi-Weekly Floridian 
urged the authorities to apply "a little necessary 
harshness towards forcing them [the freedmen] to become 
industrious." He argued that such a policy "would be a 
charity, since it would save them from crime and the 
suffering and punishment which must ensue from a life of 
idleness and vagrancy."175 
 Early in 1866, another article in the same newspaper 
citing the growing number of free blacks in the city's 
population stated that the, "hundreds of free blacks that 
roamed the streets of Tallahassee filled every shanty and 
shelter available. Their presence required additional 
expense in the way of police, to guard the property that 
became the target of the nightly thievery." Many of these 
freedmen faced charges of vagrancy and other petty crimes 
and served time in the convict lease system.176 

State convict leasing began during Reconstruction 
because of the condition of the state treasury and popular 
unwillingness to provide taxes for a prison. Leasing 
continued under the Bourbon Democrats for the same reasons. 
It flourished because Southern planters and northern 
businessmen, who came to Florida to take advantage of the 
opportunities offered by the state's vast natural 
resources, desperately needed workers. Blacks filled 
Florida's prison system under oppressive laws, "Black 
Codes", created immediately after the war with the multiple 
motives of maintaining public safety, controlling black 
labor and insuring white supremacy. 177 

Florida's "Black Codes" included fine and imprisonment 
as penalties, but the judge could instead apply a stint in 
pillory and thirty-nine stripes. Death was the penalty for 
a black man who raped a white woman, and the laws forbid 
interracial marriage. Blacks could not carry arms. The laws 
provided severe penalties for vagrancy. Segregation became 
a requirement in public assembly and on public 
transportation. Blacks faced trial and severe punishments 
for violating the terms of a labor contract. 178 

A Conservative Democrat, Governor David Shelby Walker, 
reduced adjudged fines and granted clemency in many cases 
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under the harsh laws. The Commissioner of the Freedman's 
Bureau "urged the use of vagrancy laws that would be 
applicable to Negroes and whites alike." Labor contracts 
the Bureau approved often provided workers provisions and 
tools, and gave the employer the right to deduct the value 
of advances from the workers' earnings. Employers also 
deducted the $3.00 state poll tax. Labor contracts often 
ended with the black worker owing the planter. The 
Freedman's Bureau accepted this "slavery in a modified 
form" because it provided the freedman and his family with 
food and a place to live.179 

Many freedmen who stayed on the land also experienced 
contract problems. Since most landowners had no cash to pay 
wages, a sharecropping system emerged. In a poor harvest 
year, men and women working a farm on shares still owed the 
landowner for the provisions and tools he provided. The 
sharecropper had to accept a lien on next year's crop for 
another advance to obtain food for the winter and seed for 
planting again the next spring. 
 Bigotry, ignorance and unfair labor contracts caused 
large numbers of black citizens to break the harsh laws 
enacted and enforced by frightened and resentful whites who 
blamed the freedmen for the changes in their world. When 
the United States Military and the Freedman's Bureau left 
the state in 1876, the number of black Floridians in the 
state prison system soared. Prisoners filled county jails 
and work camps. Neither the Florida Legislature nor county 
governments could finance the facilities needed to properly 
house and care for such numbers. Leasing the labor of 
prisoners to businesses and industries desperate for 
workers seemed an ideal solution. 
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CHAPTER FOUR 
 

Republicans Begin the Convict Lease  
The Board of Commissioners had little hope of making 

the prison at Chattahoochee self-supporting. They lacked 
public support for the tax increases needed for improving 
the prison or paying its operating expenses. Without 
recourse, legislators acted on provisions of the 1871 law 
allowing them to lease the labor of prisoners to private 
parties. 180    

When the "Radical" Republicans (they were more 
moderate than radical in Florida) were in office they faced 
an empty treasury and for them, a convict leasing system 
became a necessity. Although Republican leaders acquired 
the Chattahoochee Arsenal property for the state and 
attempted to establish a prison, they never enacted the 
necessary tax levies to support it. Legislators wrote into 
the 1868 law creating the prison that it should be "self-
supporting by the labor of convicts." The easiest way to 
accomplish this, and some legislators may have believed it 
the only possible way, was to lease the labor of the 
prisoners to individuals and businesses in the state 
desperate for workers. 181 

Historians Hilda Zimmerman and Noel Gordon Carper 
argue that the "liberators from the North brought with them 
their newly developed concepts of an industrial 
capitalistic society in which labor, regardless of race, 
was exploited." Both historians also assert that convict 
lease systems were "more readily accepted in the South than 
elsewhere in the United States," because of the south's 
experience with slavery. Zimmerman and Carper suggest that 
because black people worked for southerners "under a system 
of forced labor" it made prison labor more acceptable. 
These statements are partially true, but problematic when 
they assume that Florida and other state governments 
created convict leasing systems only to force ex-slaves to 
work. Every state that adopted a lease system had more than 
one reason, in Florida, it was primarily money. 182  

The first recorded incidence of leasing convicts to 
work for private businesses in a southern state occurred in 
Kentucky in 1825. In the middle to late 19th century, such 
far-flung states as Maine, Nebraska, California and Indiana 
operated lease systems, most of them similar to the Florida 
system. Other states operated differently, but several gave 
complete control of their prisoners to private contractors. 
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The Federal government leased its prisoners to private 
businesses during the severe labor shortages experienced in 
the northeast during the War of 1812. 183  

Florida legislators, among them Radical Republicans 
allied to a black constituency, accepted convict leasing to 
cope with the financial burden of maintaining the prisoners 
during the Republican state administration. Prisoners and 
costs increased. Adopting a system of contracting out the 
labor of the prisoners to private parties removed any 
direct drain on the treasury. At its peak, the convict 
lease system paid the state a handsome profit. 184 
 Late in 1869, still under a Republican administration, 
members of the Board of Commissioners sought proposals to 
lease prisoners' labor to individuals or businesses. Only 
one bidder responded to the first advertisement, a captain 
of the prison guard. He proposed leasing the labor of fifty 
male prisoners at fifty cents a day each. His bid demanded 
the use of all shops and stables within the prison compound 
and the 400 acres of cleared land. As a condition of the 
contract, he also expected complete control and supervision 
of the prisoners. The Board accepted this proposal, but 
later rescinded their acceptance when the bidder could not 
provide the required performance bond. Board members then 
directed Warden Martin to continue seeking bids for the 
labor of the prisoners and refer them to the Board. 185     
 The Adjutant General sent out a second round of 
advertising for bids in the late summer of 1870. The Board 
signed a contract with N. W. Haines to lease the labor of 
fifteen prisoners to cut lumber for construction of a 
trestle for the new railroad line that ran near the 
Apalachicola River in Gadsden County. 186 

Haines agreed to pay the state $1.25 each day for the 
labor of each prisoner. He also agreed to furnish the 
necessary tools, the prisoner's rations and a guard, but he 
would deduct the cost of the prisoner's rations from his 
lease payments. On paper this agreement left discipline of 
the prisoners and the responsibility for their general 
welfare with state officials, but in reality, as soon as 
the men left the prison compound, N. W. Haines had complete 
control. 187   

The Adjutant General advertised for bids for the labor 
of state prisoners again in April and May of 1871. The 
Board of Commissioners approved a five-year contract for 
the labor of the majority of the prisoners to work on 
Chattahochee property, manufacturing bricks. 188 
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 Hastings Gifford offered sixty cents daily for the 
labor of each prisoner. This contract included a 
stipulation that the state would not surrender control and 
discipline of the prisoners to the contractor. They would 
stay under supervision of the prison guards. 189 

The Adjutant General accepted Gifford's $10,000 bond 
and agreed to the stipulations. He announced that Gifford 
was entitled to the labor of all convicts at the State 
Prison. Government officials and interested citizens hoped 
that this contract would solve the problems of the rapidly 
increasing number of prisoners. The Tallahassee Sentinel 
editorialized that the contract with Gifford would 
completely relieve state responsibility for supporting its 
prisoners. 190 

The leased convicts would be manufacturing bricks for 
the Jacksonville, Pensacola and Mobile Railroad. Railroad 
workers would use the bricks to build sewers along the new 
line and construct the Railroad Bridge at Chattahoochee. 
The Board of Commissioners approved the contract as 
required under the 1871 law. Disappointingly, the 
arrangement with Gifford only lasted a few months. Before 
the end of 1871, he transferred his contract to the agent 
for the Jacksonville, Pensacola and Mobile Railroad. The 
state earned $10,000 from the prisoner’s labor under that 
contract from 1871 to 1873. 191 
 During the first few years of Florida's convict 
leasing system, a varying number of prisoners stayed and 
worked at Chattahoochee. Warden Martin's 1872 report to the 
Adjutant General noted that prisoners cultivated 400 acres 
of farmland on the Chattahoochee property that furnished 
most of the prison food. He speculated that by the end of 
1873 "if the prison received a plow team they would be able 
to produce enough to pay all expenses except salaries." 192 
 Warden Martin's hope of making the prison self-
supporting, as required under the law, failed. The prison 
population continued to increase. The rising costs of 
providing food, clothing, and guards always exceeded 
profits realized from the prisoner's production of tobacco 
and cotton. 193 
 When the lease assumed by the Jacksonville, Pensacola 
and Mobile Railroad from Hastings Gifford was turned back 
to the state, the Board signed a new lease with the Great 
Southern Railway for the prisoners to do grading work. The 
Great Southern Railway agreed to pay the state $12.50 a 
month for the labor of each prisoner. The Board of 
Commissioners agreed that the state would provide the 
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required number of guards and the lessee agreed to furnish 
the prisoners' food and sleeping quarters. 194 
 One newspaper editorial described the citizens of 
Florida as extremely pleased when they heard about the 
Great Southern Railway lease. The writer considered the 
deal as "highly advantageous to the state." He explained 
that under the lease terms the forty men working for the 
Southern Railway would pay the state $500 each month. The 
Adjutant General would use this money to pay for adding a 
sawmill and a gristmill to the prison. The writer asserted 
that officials had planned these improvements for some 
time, but lacked money to construct them. 195 
 Florida officials soon considered labor contracts with 
railroads unsatisfactory. Forty-four prisoners worked with 
the Southern Railroad. This agreement collapsed when the 
railroad suspended the planned project. The expense of 
providing guards and transportation to move the prisoners 
to and from the Southern Railway work site resulted in a 
financial loss to the state. 196 

In fact, the state never collected money due for the 
prisoner's work under the contracts with Gifford Haines, 
the Jacksonville, Pensacola and Mobile Railroad, or the 
Southern Railway Company. 197 

The St. Johns, Lake Eustis and Gulf Railroad Company 
also bid on the prisoners' labor. Although the state's 
experience in collecting lease monies due from contracts 
with railroads had been dismal, it was the only bid 
received. In March of 1876, the Board of Commissioners 
approved a contract to lease seventy prisoners to the 
railroad. This action left a small number of prisoners 
living and working at Chattahoochee. 198 

An article in the Jacksonville Republican cited 
problems W. W. Applegate, a Federal Inspector of Prisons 
found during an inspection of Chattahoochee prison. 
Applegate reported that the buildings were "in a dirty and 
filthy condition." He said he found "every nook and corner 
filled with vermin," and many of the prisoners needed 
medical attention from their bites. Applegate also 
complained that Warden Martin's administration was so lax 
in guarding the prisoners that two federal prisoners had 
escaped. 199    

Other prisoners escaped from Chattahoochee and work 
camps. The press blamed Warden Martin's policies for 
guarding the prisoners. Eighteen convicts ran away from the 
St. Johns and Lake Eustis Railroad camp. An article 
published in the Weekly Floridian charged the prisoners 
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walked away from "guards with guns" in broad daylight. The 
camp had a single armed guard to watch each six prisoners. 
Warden Martin appointed the guards, not the contractors 
leasing the prisoners' labor. The reporter charged that all 
of the guards concerned were Martin's friends or members of 
his family, who were interested in collecting their salary, 
not in doing their jobs. 200 

The escapes from the labor camps alarmed the public, 
but their complaints did not prevent the Adjutant General 
from advertising for bids to lease the state prisoners 
again in 1875. This advertisement offered the labor of all 
the state's prisoners, the use of 400 acres of arable land 
and all the buildings, workshops and tools at the State 
Prison for the term of five years. An added note indicated 
the "estimated average number of convicts to be employed 
will be about eighty." 201 

The number of men and women sent to Florida state 
prison increased dramatically after 1868. The prison at 
Chattahoochee opened in December of that year with only 
nine prisoners. At the end of 1876, reports list the names 
of 518 men, women and children sentenced to the prison 
during the preceding six years. 202 

Republican Governor Marcellus Lovejoy Stearns, making 
his first address to the Legislature, also strongly 
recommended that the prison become self-supporting. He 
urged the legislators to take immediate action. In lieu of 
that, he asked the Legislature to give him permission to 
act, with the majority agreement of the Board of 
Commissioners, to "hire out the prisoners upon such 
conditions as may be deemed most advantageous to the 
State," 203 

In 1877, when Democrat George Franklin Drew took 
office, the state's financial situation remained bleak. The 
tax base was not sufficient for the state’s growing needs. 
The Democrats, who harshly criticized the operation of the 
state prison under the Republicans, now assumed 
responsibility for the state government, including the 
operation of its prison. Governor Drew sought ways to keep 
the state out of bankruptcy. 204 

In his first address to the Legislature, Drew 
reiterated his campaign theme that the best government gave 
the "greatest protection to individual and industrial 
enterprises at the least expense to the taxpayer." He noted 
that since the state treasury was in deficit for an amount 
approaching $100,000, he recommended the state reduce 
expenses. 205 
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Florida was still a frontier. With the state isolated 
from the rest of the south and with an almost completely 
agricultural economy, transportation needs became critical. 
Capital remained unavailable for building roads and 
railroads. The state's Internal Improvement Fund was in 
receivership. A federal injunction dating from Governor 
Harrison Reed's administration required that any sales of 
public lands be specifically for cash. Governor Drew 
announced that the state government could only pay for 
absolute necessities. 206  

He reminded legislators that in the past it cost the 
state approximately $25,000 a year to operate the prison. 
Drew used almost the same words as Governor Stearns, 
insisting that legislators find a way to make the prison 
self-sustaining. 207    

Florida did not have an insane asylum. The Board of 
Commissioners boarded mentally ill Floridians in asylums in 
other states. The cost totaled $25,000 most years. This 
recurring drain on the treasury provided an added incentive 
for Governor Drew and the legislators to close the prison 
and turn the Chattahoochee property into a hospital for the 
insane. 208 
 A Joint Committee of the House and Senate investigated 
the prison, the prisoners, and the prison's account books. 
They found that forty-five male and two female convicts 
were employed in farm work and repairs at the prison. The 
St. Johns, Lake Eustis and Gulf Railroad leased forty-six 
other prisoners who lived in a work camp. Committee members 
charged that the prisoners held at the prison did not work 
for the benefit of the state, but for the benefit of Warden 
Martin on his farm and vineyard. The committee urged the 
Board and the Adjutant General to charge Martin for prison 
labor at the same rate as other contractors. 209 
 At the Governor's urging, and relying on the Joint 
Committee's findings, the Legislature enacted a new prison 
law in 1877. They abolished the warden's office, and 
ordered the Adjutant General to "enter into contract with 
any persons for the labor, maintenance and custody of the 
prisoners." In 1879, the Legislature authorized the 
conversion of the prison buildings and the enclosed area of 
the Chattahoochee property into a hospital for the insane. 
They leased out the 400 arable acres and ordered the Board 
of Commissioners to lease the labor of all state prisoners, 
regardless of their age, sex, or condition, to private 
contractors. They expected to save $25,000 each year on the 
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prison, and most of the expense incurred by boarding the 
insane in asylums in other states. 210   
 The new rules passed in 1877 required that contracts 
for prisoner labor run for no more than four years. The 
contractor could only work the prisoners between sunrise 
and sunset, and could not require Sunday work. The state 
surrendered complete control and custody of the prisoners 
to the lessee who would hire and direct the necessary 
guards. The lessee would supply the prisoners with "food, 
comfortable quarters, good clothing, including bedding and 
blankets." The Board reserved the right to dictate the 
specifics of these items.211 
  The critical difference in the 1877 prison law and the 
1869 and 1871 laws is it gave the private contractor almost 
complete power to enforce discipline on the prisoners. The 
rules prohibited the lessee from administering any 
punishment that could be termed cruel or inhuman. A person 
found guilty of especially cruel treatment to a prisoner 
would be guilty of a felony and subject to up to ten years 
imprisonment or a fine not to exceed $5,000. 212 
 The new rules considered all prisoners in a lessee's 
stockade to be in the state prison. Prisoners escaping from 
a lessee's camp faced all the legal penalties for a prison 
escape. It considered guards the lessee employed as part of 
the state prison guard force. The lessee had to hire enough 
guards to ensure public safety. 213 

The law directed the lessee to keep a record of every 
prisoner's conduct. The Board of Commissioners would use 
this information to make decisions on granting pardons and 
awarding "good time." Lessees also had to make annual 
reports to the Adjutant General outlining each prisoner's 
health and physical condition and the number of prisoner 
deaths, discharges and escapes in each camp during the 
year. 214 

Encouraged by the perceived success of the state's 
plan to use a convict labor system to save the treasury the 
whole expense of caring for prisoners, the commissioners of 
Florida counties requested formal permission to do the 
same. In 1879, the Legislature also empowered boards of 
county commissioners throughout Florida to lease prisoner 
labor to private contractors. 215  
 The state contracted what was probably the first 
prisoner labor lease to include all of the state's 
prisoners, with Major W. A. Wyse. He immediately sub-let 
some of the prisoners to Green A. Chaires for work on his 
plantation near Tallahassee. The state agreed to pay Major 
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Wyse $5,000 over the period of the contract to keep all the 
state's prisoners and pay the full cost of transporting new 
prisoners from the various county jails to the lessee's 
camp. State guards delivered fifty prisoners to Major Wyse 
in Sumter and Orange Counties and he sub-contracted them to 
work on the St. Johns and Lake Eustis Railroad. 216 

Those prisoners worked and lived in the railroad camp 
for almost four months. Railroad representatives returned 
them to Major Wyse in terrible physical condition. Sixteen 
prisoners either died of illness and or escaped. Thirty-
four arrived at Wyse's camp in Live Oak severely ill with 
malaria. Despite emergency medical attention, only ten of 
the remaining thirty-four survived. 217 
 An article in the Tallahassee Weekly Floridian 
described the prisoners' condition as shocking. The writer 
harshly criticized the lack of state oversight for leased 
prisoners. He claimed more prisoners died at the St. John's 
Railroad camp than during the entire time Martin was warden 
of the state prison. 218 
 The Tallahassee Weekly Floridian also reported that 
eight of the convicts escaped from Wyse's camp at Live Oak. 
A posse searched but failed to re-capture any of them. Four 
of the escapees "returned voluntarily and gave themselves 
up," but the searchers never found the others. Other state 
papers published notices of escapes from the labor camps. 
Guards killed several prisoners attempting to escape from 
Camp Padlock, Major Wyse's main camp at Live Oak. Outraged 
citizens demanded an investigation when the escapes and 
prisoner killings became public knowledge. 219   
 The Joint Legislative Committee on State Institutions 
investigated Major Wyse's camps and deemed them 
satisfactory. The lack of legally required hospital 
facilities constituted the only identified deficiency. The 
committee members stressed however, with a note of concern, 
that all discipline lay in the hands of a captain of the 
guards the contractor employed. They reported that the 
captain used whipping with a plow line doubled twice and 
applied upon the bare body of the prisoner as the only form 
of punishment. Major Wyse testified that he directed 
subordinates not to exceed ten blows, but admitted he 
received reports the captain sometimes exceeded this 
number. 220   

In March of 1879, many complaints about the harsh 
treatment of the prisoners working at Chaire’s Station 
reached members of the Legislature. Alarmed, legislators 
sent the Adjutant General to investigate. The complaints 
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stated guards wounded and killed several prisoners trying 
to escape. Members of the Board of Commissioners also 
visited the plantation to investigate. They found that 
Chaires had armed some of the black prisoners to watch the 
others rather than hire the necessary guards. The prisoners 
lived on the first floor of the Chaire’s plantation house, 
where the overseer chained them to the floor each night. 
Board members also discovered that the prisoners did not 
receive enough food or clothing or any medical care. 221 

The Commissioners reported there were three or four 
women among the prisoners, and "what they endured cannot be 
easily or decorously described in words." The Board passed 
a resolution prohibiting the use of prisoners as guards in 
a lessee camp, and ordered the immediate removal of all 
prisoners from Chaires plantation. They declared the sub-
lease between Major Wyse and Green Chaires void. 222   

The same month of 1879 that the Board voided the 
contract with Chaires for mistreatment of state prisoners, 
the Leon County Board of Commissioners awarded him the 
lease for the labor of all county prisoners. Leon County 
officials were satisfied with his performance and continued 
his lease until 1884. 223 
 Some citizens complained to legislators that prisoners 
in the convict lease system took their jobs. Governor Drew 
wrote to the Honorable L. P. Deming, responding to this 
complaint, stating that since Florida's prisoners were 
engaged in turpentine harvesting and plantation work they 
"do not interfere with skilled laborers or artisans at 
all." The Governor also ignored calls for ending convict 
leasing from members of both Florida's Farmer's Alliance 
and the Populist Party. 224 
 Groups of free laborers also asked state leaders to 
end convict leasing. When they received no response, they 
attacked the lease system by driving nails into the pine 
trees to sabotage them. They located the nails right above 
the existing cuts made for the extraction of gum so the 
next time a prisoner tried to score the tree the nail would 
break the blade of the hack. Free laborers also filled the 
boxes used to collect pine gum with dirt, rendering the gum 
useless. 225 
 Not only private citizens and labor organizations 
complained about Florida's convict lease system. Several 
state government officials made known their 
dissatisfaction. Members of the Joint Committee on State 
Institutions stated in 1879, that Florida should not 
"abandon the convicts to the entire and arbitrary control 
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of any contractor." This committee's report argued that the 
labor contractor was only interested in getting all the 
work he could for the least possible cost. Committee 
members charged that the lessees wished to "get rid of the 
feeble, sickly and incompetent in the soonest possible 
time." They suggested that the state hire an officer to 
supervise every camp and assure the rights of the 
prisoners. 226 
 Ex-Governor Harrison Reed, a Republican, served as a 
member of the Joint Legislative Committee and participated 
in the investigation of the convict camps. He strongly 
objected to the state using the lease system. Reed argued 
that the contractors disregarded the basic needs of the 
prisoners, from furnishing them proper food to offering 
moral and religious improvement. He urged the state to 
abandon the lease system, saying he believed prisoners 
living and working in the lease camps could sue and win 
their freedom under the cruel and unusual punishment clause 
of the United States Constitution. None of these arguments 
effected any changes. 227   
 The Adjutant General received three bids for the labor 
of the prisoners in late 1878. The Board of Commissioners, 
dissatisfied with the terms offered, rejected all three 
bids and ordered the Adjutant General to re-advertise. 
Major Wyse appeared at a Board meeting, offering to take 
over the prisoners without any charge to the state. 228 
 Green A. Chaires made the best of the three rejected 
bids, but the Board had good reason to refuse his bid after 
they had to remove prisoners from his care because of cruel 
treatment. The Board finally decided to lease the prisoners 
to Henry Wyse. That decision brought charges of collusion 
in the letting of state contracts from both losing bidders, 
charging the Adjutant General with awarding contracts to 
his pets rather than the highest bidder. 229 
 Major Wyse paid all costs for the care and maintenance 
of the prisoners under the new contract. He picked the 
prisoners up at the various county jails and delivered them 
to his camp at his own expense. He also paid $100 each year 
to the state treasury. The Governor and the rest of the 
Board of Commissioners toured Major Wyse's camps and found 
them commendable. This was the first convict lease contract 
which profited the state. 230   
 Regardless of the Governor and Board members findings, 
reports of mistreatment of prisoners continued to surface. 
The Live Oak Expositor charged that prisoners leased to 
Major Wyse received cruel and inhumane treatment. An 
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Expositor reporter interviewed three residents of Live Oak 
who described in detail the abusive treatment of prisoners 
they observed at Wyse's work camp. The Expositor published 
their description in an article entitled "A Crime That 
Should be Investigated." 231 
 An editorial in the Tallahassee Weekly Floridian 
countered the Live Oak Expositor charges. The Floridian  
writer cited a report by A. L. Woodward, Mayor of Live Oak, 
who inspected Wyse's camp and interviewed several of the 
prisoners. Woodward claimed he found the sick well cared 
for and the prisoners as "cheerful and as contented as 
could be expected." The Tallahassee Weekly Floridian writer 
asserted that in light of Woodward's report the Live Oak 
Expositor exaggerated. 232   
 Adjutant General J. J. Dickison, also wrote and 
published an answer attacking the Expositor's assertions. 
He reasoned that "no one expects that the life of any 
person is to be made a bed of roses after he falls into the 
clutches of the law." Dickison argued that the accusation 
that guards in Wyse's camps treated the prisoners as 
anything other than human beings that might become useful 
members of society when their punishment was over lacked 
evidence. 233 

 Dickison also charged that the state's black 
population believed and complained about every report of 
prisoner mistreatment because most of the prisoners were 
black. He noted that prison authorities and members of the 
State Legislature completed several different 
investigations into cruelty charges in recent weeks, and in 
every instance the charges proved false.234   
 The Adjutant General, Board of Commissioners and the 
Legislature continued to defend the convict lease system 
even after several legislative committees investigated the 
camps and found alleged abuses true. The state's system of 
including all prisoners in the lease and not maintaining a 
state prison was not yet two years old. The Board of 
Commissioners, legislators, and members of the press 
however, were beginning to understand the inherent problems 
created in leasing the labor of all the state's prisoners, 
including the elderly, sick, women and children, to private 
parties. 235  
 As stories of brutalities allegedly committed reached 
the public, they engendered resentment toward Wyse's camps 
and his guards. Local authorities investigated and indicted 
Major Wyse and five camp officers. They faced trial for 
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cruelty to prisoners, but the judge dismissed the charges 
for lack of evidence. 236  
 In his out-going message to the Legislature, Governor 
Drew praised the convict lease system. He argued that the 
"moderate labor, pure air and improved sanitary condition 
of convicts laboring in the comparatively light labor on 
turpentine farms must be a real substantial benefit to the 
convict." Drew claimed he counted among the accomplishments 
of his tenure the changes made in the state's prison 
system. He proudly noted that during his administration 
costs to the state for care of its prisoners reduced by 
$21,000 over the expense incurred in 1876. 237 
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CHAPTER FIVE 
 

The Convict Lease Expanded Under the Democrats 
When the Republicans controlled the Florida 

Legislature and the Governor's office, they could not 
devise a way to support a state prison. The treasury 
remained empty and the state in debt. 

Republican leaders resorted to leasing out the labor 
of prisoners to private businesses and individuals. Several 
of the early leases failed in various ways, and the state 
never collected money due for the prisoners' work, 
worsening the state's fiscal position. When the Democrats 
gained control of the government, they inherited the empty 
treasury and a crushing state debt. Democratic leaders 
adopted and expanded the Republican's solution, the convict 
lease system.  

Citizens bombarded legislators with complaints about 
cruel and inhumane treatment of the prisoners in the lease 
camps, most of whom were black. Republicans legislators 
ignored their party's role in establishing Florida's 
convict lease system. They charged Democrats with great 
cruelty in hiring the prisoners out to work on turpentine 
and cotton farms instead of keeping them fed and housed in 
the state penitentiary. 238 

Republican legislators admitted, however, that the 
convict lease system as it now operated, resulted in saving 
more than "$30,000 a year to the taxpayers." They also knew 
the state's treasury had insufficient funds to pay the 
state's operating expenses and interest on the public debt. 
In 1879, the Board of Commissioners of State institutions 
borrowed to pay state expenses. 239 

Joseph H. Durkee, a Republican State Senator, tried to 
use growing public sentiment against the cruel treatment of 
prisoners in the convict lease camps to damage Democrats 
politically. He announced that "only twenty-six prisoners 
died during the Republican administration" in the state's 
prison system, but under the rule of the Democrats there 
had been "eighteen deaths for the first year." The Senator 
proposed that the Legislature thoroughly investigate and 
revise the Democratically operated convict lease system. 240 
 In 1879, the Legislature made it easier for county 
commissioners to order people imprisoned in local jails to 
labor on local public works. A county could require anyone 
who failed to pay a fine and costs to "labor upon the 
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streets of incorporated cities or towns, upon the roads, 
bridges and public works." 241  
 The county sheriff had responsibility for managing a 
county's convict lease system. He handled every part of the 
process after the Commissioners signed a contract to lease 
the prisoners. He delivered new prisoners to the county 
lessee. If the county itself worked prisoners on its roads, 
the sheriff had responsibility for the details of the 
operation. County sheriffs also notified the state convict 
system lessee when they should pick up a new prisoner from 
the county jail. 242 
 The Republican Party's leadership nominated Malachi 
Martin, former warden of the state prison, and former 
speaker of the Florida House, for governor in 1880. One 
prominent plank of the Republican platform harshly 
condemned the treatment of the state's prisoners in the 
convict lease system as conducted under Democratic Governor 
Drew. The Republicans were disappointed. Florida voters 
elected William D. Bloxham, another Democrat, to succeed 
Governor Drew. 243 
 In 1881, Bloxham sold 4,000,000 acres of state owned 
swampland, for $1,000,000 to a saw and tool manufacturer 
from Philadelphia. Most of the land was in south Florida, 
near Lake Okeechobee. Voters grumbled about the deal. They 
knew the land had much greater value than the state 
received. The deal, however, enabled the Governor to gain 
removal of the Vose Injunction that had prevented the sale 
of Florida public lands since right after the Civil War. 
Governor Bloxham's action restored the state's credit and 
freed the Internal Improvements Commission to resume 
granting money and public lands to support developing 
critically needed transportation facilities across the 
state. Twelve railroad companies immediately announced 
plans to build new lines in all areas of the Florida 
peninsula. 244 

 Even with all the new construction since the end of 
the Civil War and a dramatic increase in population, 
Florida remained mostly wilderness. In 1882, most counties 
paid a $5.00 bounty for killing a wolf, a bear, or a 
panther and a $3.00 bounty for a killing a wildcat. The 
state needed railroads and passable roads to grow and 
enhance its economic base. 245 
 Bloxham's land sale was a turning point for Florida's 
finances. Even so, neither the people nor their elected 
representatives wanted to use state funds to support 
prisoners. The public and their representatives ignored the 
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growing number of voices urging them to end convict leasing 
and provide proper prison facilities for the care of its 
rapidly increasing number of prisoners. 
 The East Florida Railway won the prison labor lease 
for 1880 and 1882. The Railway Company agreed to pay $15.00 
a year for the labor of each prisoner. The agreement 
required the company to assume all costs for transporting 
prisoners from the various County seats to their work 
camps, and provide for their complete care and maintenance 
throughout their sentence. This lease was worth 
approximately $6000 to the state. The Joint Legislative 
Committee visited the East Florida Railway camps and 
reported they found them "better than they expected." 
Undercutting this guarded statement of approval, however, 
was the members' added recommendation that the Adjutant 
General schedule unannounced inspections of the convict 
camps throughout the term of the contract. 246 
 Committee members noted their belief that if properly 
managed, the convict lease system suited Florida's needs. 
They urged the Legislature to stop viewing the system as a 
temporary expedient. They also asked legislators to extend 
the lease terms several years, to allow the lessee to train 
the prisoners and thereby increase their value. 247  
 From 1879 to 1885, the revenue from the convict lease 
was a small but extremely welcome addition to the treasury. 
In 1885, however, when the Adjutant General advertised for 
bids, he received a meager response. The only bid came from 
Charles K. Dutton, a turpentine and Naval stores operator, 
who offered to take all prisoners on hand and all convicted 
during the year. The state would pay him $8,500.00 and he 
would assume all expenses of maintaining the prisoners. 
With no recourse, the Board of Commissioners accepted 
Dutton's bid. 248  
 Shortly after a Legislative Committee inspected 
Dutton's camps and deemed them adequate, the Florida Times 
Union published an article attacking the lease system. The 
writer referred to convict leasing as an "iniquitous 
system" and charged that no one enforced the Legislature's 
rules for operating the camps. He described the committee's 
report as "guarded" and designed to "convey to the public 
the idea that there was nothing truly serious to 
criticize." The writer also argued that, "if we are to 
believe assurances that have been made to us by word of 
mouth and by letter, the treatment of our convicts is such 
as public opinion would not tolerate for a week if it were 
exposed." 249 
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 The Florida Times Union article pleaded for the 
abolition of the state lease system, arguing that any 
person who considered the humanity of the prisoners would 
not tolerate such abuses. The writer reasoned that "society 
has the right to protect itself against law breakers, but 
it has no right to subject even law breakers to cruel and 
inhuman treatment." 250   
 A Tallahassee Weekly Floridian writer who supported 
the lease system asked "what do those who condemn the 
present system propose to use in its place?" He argued that 
keeping the prisoners locked up in a prison without 
productive work would be so expensive that the people of 
Florida would refuse to pay. This writer predicted that 
contracting out the prisoners' labor would continue, at 
least in those southern states with a large black 
population. It would continue until the educational and 
economic condition of blacks improved to the extent that 
they "ceased to furnish so large a per cent of the criminal 
population." 251  
 The Board signed a new contract with Dutton on 
December 31, 1885, leasing the labor of all of the state's 
prisoners for four years, free of expense to the state. 
Inspections the Legislative Committees made in 1887 
described Dutton's camps as fair but dirty. The camp 
physician reported that the "condition of the convicts is 
better than it has been." 252 

Charles K. Dutton held 324 prisoners in two separate 
wooden stockades in his turpentine operation. The Joint 
Legislative Committee charged he overworked and cruelly 
treated prisoners. The committee found both camp guards and 
convicts considered punishments unnecessarily severe. 
Untrained and unsupervised guards had instructions to shoot 
prisoners if they tried to escape. 253 
 This committee offered the Legislature the following 
recommendations: 

A permanent State Prison be established - a farm on 
which invalids could be made self-sustaining. 

  
Able-bodied convicts should be farmed out in small or 
large bodies as may be found to be to the best 
interest of the state by the Board of Commissioners of 
State Institutions. 

 
Colored and white prisoners should be kept in 
different cells. 
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A juvenile house of correction be established. 
 
Convicts for shorter terms than twelve months should 
not be sent to the state prison, but retained in their 
respective counties. 254 
 
The Board received no bids for leasing the prisoners' 

labor in 1885, and paid Dutton to keep them. The Governor 
considered this a temporary arrangement that would give the 
state time to better plan for its prisoners. A writer in 
the Tallahasseean suggested the state buy enough land near 
the old prison property in Chattahoochee to employ one-half 
of the state's prisoners as farm laborers. The other half 
could build roads and other public improvements. He 
claimed, if well managed, the farm "could be made to 
support the entire prison, and the State would get its 
roads built free of cost."255 

The Tallahasseean article further indicates that 
Floridians believed prisoners should do some productive 
work to pay state prison operating costs. They abhorred the 
cruelties committed on the prisoners in their name, but 
refused to tax themselves to pay the cost of improving the 
lives of men and women imprisoned for breaking their laws.  

The Florida Constitution of 1885 and its State 
Statutes reestablished the state prison, but the 
Legislature did not appropriate funds to buy land, build or 
operate a prison. Thus, the Adjutant General and the Board 
of Commissioners continued leasing the prisoners to private 
businesses and individuals. 256   

In his 1887 message to the Legislature, Democratic 
Governor Madison Starke Perry, argued that state leaders 
could no longer ignore the many public objections to the 
convict lease system. He warned that unless legislators 
increased taxes a better system was impossible. Governor 
Perry acknowledged that prisoners suffered abuse in any 
convict lease system, and urged the Legislature to use 
every precaution to keep the abuses that occurred in other 
states out of Florida's system. Perry also recommended that 
the Legislature adopt a separate system of confinement for 
young convicts.257  

The Florida Times Union opposed the convict lease 
system again in 1887, publishing an article urging the 
Legislature to show some "human kindness and justice" and 
change the system. The writer called for a discussion on 
the future of Florida's prisoners. He asked that the public 
meeting first discuss changing the rules governing the 

 61



camps and hiring inspectors to reduce or do away with the 
"evils and abuses of the lessee system." 258  

The abuses continued. Judge Ellis C. May revealed in 
his memoir that he often saw timber rafts floating down the 
Suwannee River below Dutton's convict camps. Bodies caught 
against the bank at the boom near the sawmill. "Many times, 
bodies of convicts caught on the rafts, but so far as I 
know none were ever taken from the water, but were pushed 
aside, and floated on down the river toward the sea." Judge 
May found "convicts were leased to anyone who would pay the 
price, and it was understood that operators of public works 
leased convicts in order to make money, and they handled 
the convicts as they saw fit." 259  

An 1889 a Joint Legislative Committee investigation of 
Dutton's camps uncovered so many abuses that state 
officials could no longer pretend the lease system was 
beneficial and benign. The committee concluded that 
discipline at Dutton's camps was unnecessarily frequent and 
overly severe. They also reported that they were distressed 
to discover a standing order for guards to shoot any 
prisoner who attempted to escape. 260  

The committee recommended that the state establish a 
permanent penitentiary located on enough arable land that 
invalids and prisoners not in the lease could be self-
sustaining. Committee members urged the Legislature to 
build the penitentiary buildings large enough to provide 
for the segregation of black and white prisoners. They also 
recommended a separate correctional facility for juvenile 
offenders under sixteen. 261   

In Democratic Governor Francis P. Fleming's address to 
the Legislature in 1889, he continued to endorse the 
contract system. Governor Fleming reminded the legislators 
of the Adjutant General's recommendation that they find a 
new lessee who would take all of the prisoners. Otherwise, 
he warned, they would have a large number of prisoners 
without a safe place to confine them. 262 

Governor Fleming recommended the Legislature establish 
a state prison according to the Constitution of 1885 as 
soon as possible. He cautioned, however, that in view of 
"the present condition of the State finances," they should 
defer the expenditure. 263 

The Legislature elected to do nothing. Without prison 
buildings, the Commissioner of Agriculture, who recently 
became responsible for the prisoners, advertised for bids 
for their labor for 1890 and 1891. E. B. Bailey leased the 
labor of all state prisoners. His bid included accepting 
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all prisoners the lessees then held and all persons 
convicted during the term of his lease. Bailey agreed to 
assume responsibility for the prisoners immediately after 
sentencing and pay all their expenses. He also agreed to 
pay the state $15.00 for every new prisoner in 1890 and 
$22.00 a year for each prisoner added in 1891. 264 

In 1890, Bailey assigned some prisoners to work on his 
plantation in Jefferson County and sub-contracted the 
remainder to turpentine operators. Bailey's convict camps 
were reportedly well managed and clean. His rules allowed 
prisoners to do extra work for cash wages. He also allowed 
prisoners to earn "gain time" they could choose to use for 
rest or to do extra work for cash wages. 265  

Planters and turpentine and naval stores operators had 
competition for the prisoner lease beginning in 1888, when 
a civil engineer in the United States Army discovered 
pebble phosphate beds in Florida. Dunnellon, Polk, Levy, 
Alachua and Citrus Counties discovered more beds before the 
end of 1889. Florida's phosphate exports jumped from 
approximately 3,000 tons in 1888 to almost 300,000 tons in 
1892. Phosphate mine operators desperately needed a 
reliable source of labor to extract the ore. 266   

Florida turpentine operators also needed workers. New 
Yorker C. K. Dutton said he leased convicts because 
"turpentine culture was exhausting work, and it was 
difficult to obtain enough labor for the proper cultivation 
of any great number of trees." Phosphate mining faced the 
same sort of labor problems. One historian suggests that 
the discovery of phosphate beds in the Florida peninsula 
"had the same effect on convict leasing as the invention of 
the cotton gin had on slavery." 267 

In 1890, Bailey sub-leased 100 of his prisoners to 
mine phosphate. In the spring of 1891, he purchased 300 
acres of phosphate land and planned to work it with state 
prisoners. An article in the Jasper News asserted that the 
phosphate mines in Florida were "operated mostly by 
convicts." 268 

Public criticism of the state's convict lease system 
grew. The voices speaking out against the system became 
louder and more strident as the public learned graphic 
accounts of prisoner abuse. State authorities did not 
improve the system, however, and critics did not offer 
concrete plans for effecting change. Notwithstanding the 
burgeoning public aversion to the lease, support did not 
exist for the increased taxes it would take to fund 
elimination of the system. The people of Florida remained 
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unwilling to pay for establishing and operating a state 
prison. 269 

In 1889, legislators ordered the Board of 
Commissioners to establish a state prison adequate to 
accommodate all state prisoners by January 1891, and lease 
or buy a farm for the employment of such "prisoners that 
could be profitably worked." They never appropriated funds 
to pay for any of these requirements, so again, nothing 
happened. 270 

In 1894, after citizen complaints about mistreatment 
of prisoners a Joint Legislative Committee investigated and 
found that most of the reported cruel treatment and 
excessive whipping was on county prisoners held in lessee's 
camps along with the state prisoners. State officials 
maintained they had no control over those prisoners and 
could do nothing except report their findings to County 
Commissioners. 271 
 In his legislative message in 1893, Democratic 
Governor Henry L. Mitchell recommended that legislators 
prohibit the lessees' practice of sub-leasing prisoners 
except with the express permission of state authorities. 
Citing the obvious evils of the convict lease system, 
Mitchell urged legislators to establish every possible 
safeguard. He recommended that the state employ an agent 
who would live in or close to the convict camps to monitor 
treatment of prisoners. 272  
 As members of the House and Senate debated the value 
of the labor of the prisoners, citizens inundated them with 
reports of abuses committed in the camps. They received 
evidence that women prisoners slept in the same quarters 
with men, and several children resulted. Legislators 
discovered from citizen reports that Bailey and his sub-
lessees employed men under twenty-one as guards, and white 
prisoners slept in the same quarters with black. They also 
found that during the years 1891 and 1892, Bailey leased 
and sub-leased forty children ranging in age from ten to 
sixteen. 273 
 One critic of the lease system charged "convict 
leasing is a type of slavery and it ought to be abolished." 
Another predicted a riot with bloodshed like the one 
experienced in Tennessee when free miners, fighting for 
their jobs, attacked prisoners leased to mine coal. 274  

Governor Mitchell said he believed the lessees and 
guards ignored the prisoner's basic rights under the 
present system. He urged the Legislature to provide proper 
employment and safekeeping for prisoners. Mitchell said he 
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feared there could be no rehabilitation for prisoners 
working in the phosphate pits with no one to represent 
their interests. 275  

During the 1895 session, the Legislature authorized 
the Governor to appoint an inspector to visit every camp. 
His responsibilities included considering the prisoners' 
welfare and recommending pardons to the Governor. Again, 
the treasury lacked funds to pay the salary and travel 
expenses of an inspector, so the Governor did not fill the 
position. In 1899, the Legislature enacted another law 
authorizing the inspector's appointment and attaching a 
salary, financed from the lease. The inspector would visit 
all the convict camps, ascertain the level of care the 
prisoners received and make a monthly report to the 
Commissioner of Agriculture. 276 

This inspector might have made a real difference in 
the treatment of the prisoners. He observed and reported 
abuses with recommendations for their correction, but the 
lessees vehemently criticized his actions. Governor 
Mitchell supported the entrepreneurs in directing the 
inspector to gather only information about individual 
prisoners that the Pardon Board needed. Mitchell claimed 
that under a strict interpretation of the law, the 
inspector's job was not to evaluate the physical condition 
of the camps or to have anything to do with the sanitary 
conditions. 277  
 The Legislature did not oppose the Governor's retreat 
in response to the lessees' influence, but concluded that 
continuing the lease still seemed the best course of 
action. One legislator remarked "with due deference to all 
this [complaints about prisoner abuse] it really seems to 
us that the pure, God-given sunlight and fresh air is far 
better for these unfortunates, more conducive to their 
health and comfort than being crowded into buildings." 278 
 The Joint Legislative Committee again inspected the 
lessee camps in 1895. Members said the prisoners' health, 
the hours, working conditions and their "moral state" were 
better than if they were in a "close penitentiary, taken 
away from the pure air and bright sunshine of our genial 
climate." 279 
 Newspaper reports directly contradicted the 
Committee's findings. The Crescent City News, e.g., stated 
a prisoner leased to work in the phosphate mines at Archer, 
committed suicide rather than face life in a convict camp. 
The writer argued that considering this and similar 

 65



incidents he doubted that the convicts would agree with the 
committee members who described them as comfortable. 280  
 So many reports charged mistreatment of prisoners that 
by February of 1896, Governor Mitchell instructed W. R. 
Moore, the Convict Inspector, to ignore his earlier orders 
and inspect the lessee camps in the company of the 
Commissioner of Agriculture. Mitchell noted that he had 
particular concern about abuses that supposedly occurred in 
the turpentine operation of H. L. Morris and Sons. 281 
 In December of 1895, the Florida Times Union received 
a letter from Daniel E. Saunders, one of Morris' guards. 
Saunders charged other guards at the camp with cruelty and 
incompetence. Neither prison officials nor inspectors would 
know this, he said, because when they visited the camps 
they ignored prisoners input and only accepted the word of 
the guards. 282  
 A group of irate citizens wrote to the Governor 
complaining about the treatment of prisoners held in 
Morris' convict camp near Summerfield. They asked the 
Governor what they could do to "put a stop to such inhuman 
and cruel treatment." The citizens said that some of them 
had visited the camp and they had "never heard of such 
cruelty and barbarous treatment in any civilized country." 
They threatened to "rise up en masse and release every 
convict in the camp," if the county commissioners or state 
officers did not do something. 283 
 When Morris heard about the charges, he issued a press 
release denying cruel or inhumane treatment of prisoners. 
He admitted his guards whipped prisoners when they needed 
discipline, but argued that they administered the 
discipline "mildly, and on parts of their body not 
sensitive to pain." He also charged that the letter sent to 
the Florida Times Union about the whippings was for 
"political effect." Morris indignantly demanded that state 
officials conduct a through investigation of his camp to 
disprove the charges. The Commissioner of Agriculture and 
the Convict Inspector inspected Morris' camp and 
immediately ordered the removal of the prisoners. 284  
 A guard who worked in a sub-lessee's camp in Lafayette 
County told a Suwannee Democrat reporter that the convicts' 
backs, sore from the lash, smelled so bad the guards could 
hardly stand to enter the stockade. Area citizens reported 
the situation directly to the Governor, who sent an 
official to investigate. An article in the Florida Times 
Union charged that the official's report "treated the 
management of the camp to a liberal coat of whitewash." 285 
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 In spite of the official report clearing the camp 
guards of any wrongdoing, a Lafayette County grand jury 
held its own investigation. It issued warrants for the camp 
guard captain and the whipping boss. The Commissioner of 
Agriculture immediately closed the camp and returned the 
prisoners to the primary lessee. 286  
 The debate on what to do with the state's prisoners 
aired again in the Florida Times Union on June 26, 1898. 
The writer agreed that reasonable labor enhanced the 
prisoner's health and likelihood of reformation. The 
article explained, however, that the public believed 
prisoners should not compete with free labor. The prisoner 
as worker, he said, is a "state supported, wage-less 
workman, whose product goes into the market with no minimum 
limit to its selling price." The writer argued that such 
competition with free labor was unfair. 287  
 Democratic Governor Bloxham defended the convict lease 
system, arguing that a large majority of the prisoners were 
of "a race not characterized as yet by a superior capacity 
for invention, or manufacturing industries." The Governor 
confessed that he doubted that a penitentiary based on the 
plans northern states used was possible in Florida without 
its cost becoming a burden on the taxpayers. 288   

An article appeared in the Jasper News announcing that 
South Carolina had abandoned its convict leasing system and 
put her prisoners to work on state prison farms. The writer 
also noted that Georgia's Supreme Court ruled leasing state 
prisoners to private businesses was illegal. The Georgia 
Legislature enacted a law creating a central penitentiary 
to house women and old men. Georgia also established a 
reformatory for its youthful offenders, and the Georgia 
Governor appointed three special Commissioners to monitor 
the treatment and condition of the leased convicts. 289 
 The Florida Joint Legislative Committee visited the 
convict lease camps again in 1896 and 1897. They found boys 
as young as ten living and working in the stockades. Women 
were still included in the lease. Committee members 
strongly recommended that the Legislature use the 1900 
acres of land owned by the state and connected to the State 
Hospital for the Insane at Chattahoochee to create a farm 
for housing the state's youthful offenders and women. They 
again added the caveat that the farm should be made self-
sustaining. 290 
 This same committee reported that black and white 
convicts were still required to sleep in the same quarters 
and "under the same chain," notwithstanding repeated Board 
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of Commissioners orders to separate them. Some earlier 
reports said the system had abolished the "night chain" 
because of its cruelty, but this report confirmed its 
continued use.  

A night chain, extra long and heavy, and similar to a 
log chain, threaded through the prisoners' shackles when 
they slept at night, binding them all together. It attached 
to the walls of the building at either end of the long bed-
platforms, and held several dozen prisoners immobile. Rules 
had prohibited the use of the night chain for several 
years, mostly because of the danger of fire, but it saved 
the lessee the expense of hiring night guards. 291 
 In 1897 the Legislators ignored Governor Bloxham's 
request to create a state farm and focused on establishing 
a state reform school. They voted to build a state 
reformatory "for the employment, instruction, correction 
and reformation of juvenile offenders." Under this 
legislation, criminals between the ages of ten and sixteen 
went to reform school from six months to four years. This 
act also taxed Florida citizens for building and operating 
the reform school. It was the first law passed by a Florida 
Legislature creating a tax to reform deviants. 292  
 Legislators ignored the Governor's repeated proposals, 
public opinion and editorial support to create a central 
prison and abolish the convict lease system. They again 
passed a resolution requesting the Board of Commissioners 
to seek bids to hire out the labor of all state prisoners 
for the next four years. 293 

This Legislature garnered broad and continuing support 
of County Commissioners for the convict lease system when 
they enacted a "Fine and Forfeiture Fund in the Several 
Counties." The act instructed the Commissioner of 
Agriculture to send a list of prisoners by county of origin 
to the state Comptroller with the amount paid by the lessee 
for that prisoner's labor. He would pay that sum to the 
county's "Fine and Forfeiture Fund." The passage of this 
piece of legislation gave the Board of Commissioners of 
every county in Florida a stake in maintaining the state 
convict lease system and improving its profitability. 294 
 A new advertisement appeared for bids on a lease to 
begin in January 1899. It included a rule prohibiting sub-
leasing prisoners without the Board of Commissioners' 
approval. The Board also retained the right to cancel a 
sub-contract at will. The Board accepted a bid from a 
combination that included Robert Knight, A. H. West, Samuel 
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Varnadoe and William Camp that paid the state $21,000 each 
year. 295 
 The "Big Division" of the prisoners happened at a 
state headquarters camp in Albion. The prisoners assembled 
at the camp the first few days of the year. On January 
third they were arranged in single line running around the 
inside of the stockade. The lessees drew lots to determine 
which one went first. The lessees took every prisoner as 
they came, able-bodied men, women, the sick, disabled or 
children. When the contractors received all of the 
prisoners, the Commissioner announced that former lessees 
were relieved of their responsibility for the prisoners, 
and the new lessees assumed complete responsibility. 296  
 The Joint Committee of the Legislature found the 
conditions in the work camps under the 1899 lease the worst 
yet experienced. They described only one camp as excellent, 
that one kept by a Mr. Hillman, an approved sub-lessee. 
Committee members reported that the guards in Hillman's 
camp did not whip or shackle and chain them during the 
night. 297 
 The committee's findings prompted the Legislature to 
authorize the Governor to appoint three citizens to 
investigate the convict lease and present a report 
outlining the most humane, practical and profitable method 
of working state prisoners. When the committee submitted 
their report to the Legislature, it verified the official 
findings of abuses in the convict camps. The report also 
alerted legislators that the state lost thousands of 
dollars each year through the lessees' pooling their bids, 
winning the convict lease at a nominal sum, and then sub-
leasing the prisoners at a huge profit. 298 
 The Governor's office received a flood of letters from 
citizens protesting abuses of prisoners leased to private 
businesses. Florida newspapers published articles, 
editorials and letters attacking the system. In other 
published reports prison guards and ex-prisoners alleged 
abuses. Many decried the irony of prisoners being subjected 
to such unbridled brutality while the convict lease system 
made the businessmen favored with the lease wealthy. 299   

The Committee's report and the latest upsurge of 
citizen protest led to some changes in the rules governing 
treatment of the prisoners. The Legislature announced that 
if the lessees could not follow the rules, they would 
abolish the lease camps. One new rule directed lessees to 
file a coroner's report with the Commissioner of 
Agriculture for all convict deaths. Committee members asked 
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the Legislature to authorize the Commissioner of 
Agriculture to hire an assistant to serve as the Supervisor 
of Convict Camps. They wanted this supervisor to inspect 
all state convict camps at least once a month to make sure 
the lessees followed the rules. The 1899 Legislature agreed 
with the recommendation and authorized the Governor to 
appoint a Supervisor of Convicts. Bloxham appointed W. J. 
Hillman, but he served only a few months before he resigned 
to continue leasing prisoners for his business. Governor 
Bloxham then appointed Robert F. Rogers to take Hillman's 
place. 300  

Rogers' first report appeared in the press on May 27, 
1900. He said the lessees had abolished the old system of 
using a "night chain" for the general population. Now they 
chained only the most troublesome convicts at night. He 
stated that the lessees complied with all the Board's rules 
concerning the provision of food and clothing for the 
prisoners, except for a few instances. He also explained 
that in April of 1900, only seventy convicts out of 700 
received punishment and whippings never exceeded fifteen 
lashes. 301  
 Much of Rogers' report discussed the value of the 
labor of the prisoners to the state. He noted that the 
increasing demand for phosphate and naval stores caused a 
growing demand for labor and increased its value. He said 
the state should have been receiving a much higher price 
for the labor of the prisoners. He offered evidence that 
the labor of each county convict was bringing as much as 
$60.00 a year. 302 
 The House appointed a special committee to examine the 
books of the Commissioner of Agriculture. They found that 
although the number of state prisoners increased 
substantially, there was no comparable increase in state 
income received for their labor. Committee members 
recommended that the Board of Commissioners advertise the 
labor of all the state's prisoners for lease for no less 
than $50,000 per year. 303   

The last years of the 19th century were both good and 
bad for Florida. In spite of the timber and naval stores 
boom, and the discovery of phosphate deposits in 1888, the 
state was hurt in the general financial panic that hit the 
United States in 1893. In 1886, low temperatures caused 
major crop damage throughout the state. Freeze damage to 
Florida's crops in the winter of 1894-1895 amounted to more 
than one hundred million dollars. Another hard freeze 
combined with snow hit the state in 1899 and again caused 
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severe crop damage. In addition to repeated episodes of 
weather so severe it changed patterns of land use, in the 
years from 1887 to 1889 a Yellow Fever epidemic ravaged the 
state. 304 

In 1898, Florida became the staging ground for 
American troops preparing to fight the Spanish American War 
in Cuba. Lakeland, Jacksonville, Fernandina and Miami had 
troop camps. The troops embarked from Tampa and Key West. 
This influx of soldiers and their families advertised 
Florida throughout the country and turned out to be exactly 
what the state needed to pull out of its economic 
depression. Thousands immigrated, seeking opportunity in 
Florida's semi-tropical climate. 305  

After the spate of building in 1880, Railroad 
Companies, real estate promoters, and government officials 
made organized efforts to attract settlers and tourists to 
the state. The Legislature created a "Florida Immigration 
Bureau" within the Department of Agriculture that issued 
brochures and books about the state in an effort to attract 
newcomers. 306 

The thirty-five years that had passed since the end of 
the Civil War brought great changes to the people of 
Florida, both white and black. Segregated public schools 
were available since reconstruction, but neither the state 
nor the localities properly supported them. After eagerly 
participating in the political life of the state during 
reconstruction, fewer and fewer blacks voted or held public 
office. Disfranchisement, first by extralegal means and 
after 1890, by state laws that permitted Democratic 
officials to keep African-Americans out of primaries, 
barred black citizens from full participation in Florida 
political life. 307 

The majority of Florida's state and county prisoners 
were black. Without the military or the Freedman's Bureau 
to defend them, black citizens had little protection if 
misused laws pushed increasing numbers of black men, women 
and children into state or county convict leases. Sheriffs 
and police officers arrested blacks and charged them with 
crimes more often than they did whites and blacks usually 
received larger fines and longer sentences. 308 

Steady migration of whites seeking opportunity reduced 
the proportion of blacks in Florida's population from 
approximately fifty percent at the end of the Civil War, to 
less than forty-four percent in 1900. Their numbers would 
drop to thirty-four percent by 1920. The new century began 
with rigid social rules restricting the lives of Florida's 
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black citizens. The poll tax and the "white primary" denied 
them access to the voting booth, and strict segregation in 
the state became universal. 309  
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CHAPTER SIX 
 

Old Problems in a New Century 
In 1900, William Sherman Jennings ran for Governor as 

a Democrat. One of the planks of his platform demanded 
radical changes in the state prison system. He pledged 
support for legislation to improve Florida's highways, 
saying "under the present system of leasing the State 
convicts this vast amount of labor is practically without 
benefit to the State." 310 

Jennings offered three reasons for changing the state 
prison system: One, legislative committee reports found 
that prisoners were treated improperly. Two, speculating 
capitalists had seized control of the convict lease system. 
Three, convict labor, under the present system, came into 
direct competition with free labor. 311  

Jennings said no humane person could deny that 
prisoners were entitled to better treatment. He argued that 
they should receive wholesome food, proper clothing and 
decent living quarters and not work excessive hours or do 
dangerous and tortuous tasks. Acknowledging that in the 
past abusive treatment commonly occurred in the Florida 
system, Jennings asserted that the state's convict lease 
system had greatly improved. He also emphasized the glaring 
anomaly of the pittance the state received for the lease of 
the prisoners' labor and the actual market value of their 
work. 312   
 Jennings argued that leasing the labor of prisoners to 
private businesses did take job opportunities from free 
laborers in the state. It also reduced the wages free 
workers could demand in the fields the prisoners worked. He 
cited data supporting this view in reports from 
Pennsylvania, New York, Massachusetts and Connecticut. The 
Governor explained that information in reports he received 
from Tennessee and Georgia differed entirely from that he 
received from the northeast.313 

The warden of Tennessee's state prison reported that 
during 1899 the labor of more than 1600 prisoners brought 
that state a profit of $124,931.93. The warden of Georgia's 
prison said 200 minors, women and aged prisoners worked on 
that state's prison farm. More than 2000 able-bodied men, 
leased to private businesses, brought a net profit to the 
state of $850,000.00 each year. 314 
 Jennings argued that in view of the financial success 
of other states, Florida should take advantage of a convict 
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lease system. He wanted to open a discussion on the merits 
of employing the prisoners to improve the public roads 
throughout the state. The Legislature had discussed this 
idea several times. Governor Jennings admitted that if the 
prisoners worked on the roads the same old problems of care 
and treatment might still exist. Prisoners building roads 
would also deprive free laborers of that work.315 
 Several times during the campaign Jennings told voters 
they had a duty to care for unfortunate persons sentenced 
for violating their laws. He also announced that "the care 
and maintenance of convicts should not become unnecessarily 
burdensome upon the taxpayers of the state." Voters who 
elected Jennings believed he would not only eradicate the 
chronic abuses plaguing the state's convict lease system, 
but also operate a profitable system for the state. 316 
 Almost immediately after his inauguration Governor 
Jennings faced the question of leasing out the state's 
prisoners. In February, an article in several state papers 
charged the Commissioner of Agriculture and Board of 
Commissioners with secretly granting a new lease for four 
years. The writer said the officials promised the new lease 
to a syndicate of phosphate and Naval stores operators, led 
by Coachman and Buttgenbach who agreed to pay $100 a year 
for the labor of each convict. The writer charged that the 
Governor and Board of Commissioners did not advertise for 
bids or give notice to other businessmen who might bid 
before they signed this lease. 317 
 The article explained that since this conspiracy 
became public other parties asked permission to submit 
bids. State Senator Thomas Palmer told the reporter that he 
had submitted a higher bid on behalf of his clients, E. E. 
West and W. N. Camp. The writer further claimed that the 
Board ignored other bids, no matter their terms, and 
accepted a $100 bid for the labor of each prisoner. 318 

Other newspapers also said Governor Jennings conspired 
to lease the labor of the prisoners without competitive 
bidding. W. K. Jackson, Chairman of the Legislature's Joint 
Investigating Committee, told Jennings that people around 
Inverness believed he contracted to lease prisoners without 
either bids or legislative action. Jennings denied the 
rumors, saying his only interest was in what was best for 
the state and the state's prisoners.  

The Governor assured Senator Jackson that he would 
examine the matter and do everything in his power to assure 
fairness in the lease. Jennings added that the 1893 lease 
deprived the treasury of $300,000, and the 1897 lease cost 
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the state another $320,000. He claimed the state should 
profit at least $100,000 each year from leasing out the 
labor of the prisoners while providing enough oversight to 
insure they received proper care and treatment. 319 
 An article appeared in the Tampa Times citing the high 
number of people in Tallahassee trying to lease the labor 
of the state's prisoners, it described the "fuss" over the 
bidding process. The author recalled that in 1899 the 
Legislature empowered the Governor to appoint a Citizens' 
Committee to investigate and report to the 1901 Legislature 
the most humane, practical and profitable method of working 
the state convicts. 320 

Appointed by Governor Bloxham, the committee found 
that "under proper management" the lease system could be 
continued if it provided the state fair pay for the labor 
of the prisoners. Florida would then be in a fiscal 
position to enforce "better and more civilized treatment" 
for the prisoners. The number of prisoners, the need for 
workers and competition for the lease continued to 
increase. 321 

Demand for convict labor sharply increased at the turn 
of the century because the market for phosphate and Naval 
stores rose rapidly. It was extremely profitable for the 
direct contractors of Florida's prisoners to sub-lease any 
prisoners they could spare "at a price ranging from $10 to 
$13 each month," for each prisoner. The sub-lessee also 
provided the prisoners with their food, clothing, general 
care and medical treatment. 322 
 For several years a group of businessmen pooled their 
bids to hold down the convict lease price. Governor 
Jennings, Commissioner of Agriculture McLin and the Board 
of Commissioners wanted a fair price for the lease of the 
prisoners in the new contract. However, they administered 
the bidding so badly Eugene E. West and William N. Camp 
charged them with conspiracy. West and Camp wanted to 
continue leasing prisoners for the 1902 to 1906 term. They 
had made huge profits contracting for the labor of many 
more prisoners than they needed in their own operation and 
sub-leasing them to others. Camp and West called on their 
legislative friends who tried to obtain the new lease for 
them. Camp and West then tried to enhance their chances for 
the contract by formally charging "conspiracy in bidding 
for convicts. 323  

Florida legislators did not oppose sub-leasing, 
although it removed prisoners even further from state 
control, supervision, and protection. They were concerned 
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that the contractors made a tidy profit on the sub-lease, 
and they wanted that profit for the state. The legislators 
complained that such a price was "being paid by sub-lessees 
not for able bodied laborers only, but to include the old, 
maimed, infirm and women as the convicts happen to be, on 
the first month after their conviction." 324 
 During the most recent ten years, the state had leased 
out the labor of each prisoner for between $20.00 and 
$30.00 a year. Neither the Board of Commissioners nor the 
Commissioner of Agriculture expected to get a better price. 
Before he became Governor however, Jennings worked for one 
of the sub-lessees and knew exactly what they paid to lease 
prisoners. After his election, he worked with Commissioner 
McLin to prevent a combination of businessmen from pooling 
their bids to get the contract cheaply and cash in again on 
sub-leasing the prisoners to others. 325 
 E. E. West and W. N. Camp had their attorney contact 
the Governor directly to protect their interest. West and 
Camp publicly charged the "fix was in," that Jennings 
already decided who would receive the lease without regard 
for other bids. Jennings told the attorney that if his 
clients wanted to bid on the "terms, price, conditions and 
advances as required by the Board of other lessees" they 
should immediately contact the Board of Commissioners. 326 
 The Board of Commissioners signed tentative contracts 
with several companies that bid around $100 dollars a year 
for the labor of each prisoner. West and Camp continued to 
submit bids and urge loudly and publicly that those bids be 
accepted, but they were all below this figure. Senator 
Palmer, acting as attorney for West and Camp, finally asked 
the Board for permission to file a bid of $125 a year for 
the labor of each prisoner. He also asked that the Board 
accept that bid and immediately award West and Camp the 
contract. The Board refused, saying it would be unfair to 
accept the bid without giving others the opportunity to 
make additional bids." 327 
 General E. B. Bailey, a former lessee, came before the 
Board of Commissioners on March 2, 1901, and answered the 
Commissioners questions on the true value of the labor of 
the state's prisoners. Bailey agreed that the lease for the 
labor of the prisoners should be for at least $100 a year 
for each prisoner. He also stated that convict labor was as 
valuable to the employer as free labor, with the added 
advantage of control. With convicts, the businessman could 
depend on having the necessary workers always available, 
while he could not always depend on free workers. 328   

 76



 In January 1901, the state had 800 prisoners. 
Approximately half of them worked in phosphate mines and 
the rest worked in naval stores and lumber harvesting 
operations. The demand for labor still increased. Governor 
Jennings received information that sub-lessees paid the 
company holding the state convict lease as much as a dollar 
a day for the labor of one prisoner. Jennings announced 
that the labor of prisoners was worth no less than $130 
dollars a year for each prisoner, with the lessee paying 
all expenses. 329   
 After all accusations and arguments ended, and all 
bids submitted, ten bidders sought the 1901 lease. The best 
bid came from W. J. Hillman. He offered $132.00 per person 
each year, but for only 150 prisoners. Hillman told the 
Board that as a sub-lessee he had paid $150.00 a year for 
average prisoners. He also said that Charles K. Dutton paid 
$180.00 a year for picked men and others paid $156.00 for 
average prisoners. The Board of Commissioners rejected all 
ten bids and announced that there would be a new round of 
bidding and they would accept no bid for less than $130.00 
a year for the prisoners. The winning bidder would take the 
prisoners as they came, without "pick or choice." 330 

The Board advertised in several newspapers announcing 
a bid had to be at least $130 and all bids had to be based 
on taking all prisoners with no distinction or selection of 
prisoners. The advertisement also said that preference 
would go to bidders working prisoners in their own 
businesses over any planning to sub-lease them. The 
Brooksville Register said the new advertisement for bids 
should stop the attacks against Governor Jennings and 
members of the State Board of Public Institutions."331 
 The Legislature received a petition protesting the 
employment of prisoners in the phosphate mines. Six hundred 
individuals and corporations engaged in phosphate mining 
signed the petition. The petitioners asserted that mining 
employees suffered depressed wages and few jobs principally 
because of the large numbers of state prisoners leased to 
the industry. The signers also argued that contractors 
using cheap prison labor produced more phosphate than the 
market could handle further depressing prices. 332  
 The petition also charged lessees acted cruelly and 
inhumanly toward prisoners. That employment of the 
prisoners was unfair to free labor and practically drove 
small retail merchants out of business. That because of 
this, "free labor is disorganized, and the general 
condition of the [phosphate] business as a result of the 
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employment of these convicts is worse than it has ever been 
in this section of the state." 333 
 These petitioners urged the Legislature to investigate 
convict leasing in Alachua, Marion and Citrus counties. 
They charged that officials in those counties brought 
"false charges against laboring men for the purpose of 
forcing them into the convict camps." 334 

The Commissioner of Agriculture answered the 
petitioners, saying the new convict lease brought the cost 
of prisoner labor to the employer up to the point that 
competition with free labor did not exist. He dismissed the 
petition and the petitioner's complaints, reasoning that if 
complaints arose they represented personal interest and not 
the "general good." 335   
 Among the many complaints Governor Jennings received 
about the state's convict lease camps, several charged the 
lessees with brutality in county camps. One of the most 
frequent complaints concerned the propriety of leasing out 
female and juvenile prisoners. As in the state lease, all 
county prisoners were included in the lease, regardless of 
age, sex, or physical condition. 336 
 As evidence of the continued mistreatment of prisoners 
in the convict lease system mounted, W. K. Jackson, a House 
member, introduced a resolution asking for the appointment 
of a special committee to investigate the charges. Governor 
Jennings and his allies blocked the measure. Jackson then 
offered a bill requiring the Board of Commissioners to 
investigate the camps. Jennings and his supporters also 
killed that bill. Finally, Jackson introduced a bill to 
have all prisoners work on the state's roads and highways. 
Again, Jennings and others who favored the lease system 
tabled the bill, effectively killing it. 337 
 The press applauded Governor Jennings and his 
supporters for protecting the convict lease system. Several 
state newspapers announced that "the convicts were let 
shortly after the Legislature adjourned for $151.50 per 
capita, a price more than seven times that which the State 
had ever received before." 338 
 Finally, the lease for the labor of the prisoners went 
to the Florida Naval Stores and Commission Company for 
$15l.50 a year for the labor of each prisoner, for four 
years. West, Camp and others filed lawsuits against the 
Board of Commissioners, the Commissioner of Agriculture, 
and the Florida Naval Stores and Commission Company. They 
sought to void the contract, but the courts validated the 
lease because none of the plaintiffs had furnished the 
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required performance bond with their bids. This lease 
provided an increase in earnings over any previous year of 
$123,512.39. The revenue went to the counties according to 
the number of prisoners who came from the county, after any 
direct expenses to the state. 339   
 The Board of Commissioners accepted the Florida Naval 
Stores Company's bid as the "best bid offered," but 
actually, Hillman and Company, a phosphate concern, 
submitted a higher bid for a portion of the prisoners. 
Governor Jennings, however, had a personal grievance 
against the phosphate industry dating from his earlier 
employment. He and the Board of Commissioners elected to 
take the bid of the Naval stores concern rather than lease 
any of the state's prisoners to work in the phosphate 
industry.340 
 Again, state newspapers praised Governor Jennings' 
actions. One reporter asserted that the stunning increase 
in revenue for the lease of the prisoners was "something 
that Governor Jennings and his cabinet have full reason to 
feel proud of." He praised the Board of Commissioners for 
resisting the combination of businessmen and contractors 
who pooled their bids. The writer said those businessmen 
and contractors sought to become rich using the labor of 
the prisoners and at the "expense of the taxpayers of 
Florida."341 
 Commissioner McLin inspected several state prisoner 
camps in August 1901. He found prisoners living in the 
lessee's stockades who were physically unable to work. He 
reported that the prisoners were "suffering from serious 
illness and permanent disability." McLin argued that the 
prisoners deserved "in the name of humanity," better care 
and treatment than they received in a convict camp. 342 
 Leasing all prisoners in turn created real problems 
for the state and the lessee. The aged, crippled and infirm 
prisoners not only could not work, they were more expensive 
to care for than healthy prisoners. When Commissioner McLin 
brought this matter before the Board, the members asked him 
to work out arrangements for the establishment of a 
hospital to care for those prisoners. They authorized him 
to negotiate an agreement wherein the lessee would pay for 
all expenses incurred in the building and maintenance of 
the hospital. They permitted the lessee to deduct the cost 
of time a prisoner spent in the hospital from the original 
amount of the lease.343  

The Florida Naval Stores Company agreed to purchase a 
plot of land and construct a central hospital for all 
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prisoners in the company lease who were unable to work. 
They purchased Marion Farms, located near the town of 
Ocala. 344 

The Marion Farms facility encompassed more than 400 
acres. In the early years of the hospital's operation, free 
labor worked the arable land for the lessee; later, 
prisoners worked it. The Commissioner of Agriculture and S. 
H. Blitch, a physician the state hired to oversee the 
health of the prisoners, established rules and directed the 
hospital operation. Committee members visited the hospital 
and reported to the Ocala Star that they inspected Marion 
Farms and the State Prison Hospital and "found them in 
excellent condition." 345 

Dr. Blitch, who held the title of "head physician" of 
the Hospital, visited the headquarters camp during "Big 
Division Day" every year to transfer to the hospital 
prisoners he considered too ill to work. Dr. Blitch was 
also required to visit all state convict camps at least 
once a year to inspect their sanitation. 346 

The substantial sums the convict lease system raised 
caused problems in distributing the funds to the respective 
counties. Under the existing statute, a county received a 
share of the lease revenue based on the number of prisoners 
sentenced to the prison from that county. Governor Jennings 
recommended that the state base the shares on the property 
valuation of each county. He cited the great need for a 
county government to predict with some certainty the amount 
it would receive from the lease each year. The Legislature 
amended the statute following Jennings' advice. 347   

Governor Jennings enjoyed great success in improving 
the financial aspects of the state's convict leasing 
system, but reports of prisoner abuse continued. A story 
appeared in the Florida Times Union, told to the reporter 
by James Miller, an ex-convict. Miller said that when he 
was imprisoned at the Reason, Henderson and Company camp at 
Odessa, a guard whipped him with a leather strap about four 
inches wide. The guard threw him to the ground and had 
other convicts hold him down. Miller showed the reporter 
his scars. Another ex-convict corroborated Miller's story 
and added that he helped hold him down. 348 

 The Tampa Morning Tribune published a refutation of 
James Miller's story. The Odessa convict camp's whipping 
boss, John Smith, labeled Miller's story a "miserable 
fabrication and a tissue of malicious lies." He said all 
prisoners had committed some crime, and faced discipline if 
they refused to work or obey the camp officers. 349 
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After reading Miller's story, Deputy Sheriff Sam 
Carter, of Hillsborough County, served six warrants for the 
arrest of camp Odessa Whipping Boss John Smith. He charged 
Smith with "assaulting, beating, bruising and mistreating" 
prisoners. At Smith's trial, the Judge found some of the 
punishments inhumane as charged. He ordered Smith held on a 
nominal bond of $100 for assault and battery on a woman 
prisoner, Susie Johnson. Witnesses speaking for the charges 
brought against Smith were all black men who had been 
prisoners. The reporter described those who testified for 
John Smith as "reputable white men" who contradicted the 
story ex-prisoners told. 350 

Smith's trial did little to punish the perpetrators of 
the specific cases of brutality in question, but reports of 
what happened in the Odessa camp inflamed public opinion 
against the disciplinary excesses of the convict lease 
system. The Commissioner of Agriculture warned all persons 
hiring the labor of the prisoners that he would consider 
prisoner mistreatment as "cruel and inhumane." 351   

The trial of Whipping Boss John Smith, and reports of 
brutality in the camps prompted the Legislature to form yet 
another Joint Committee to investigate the camps. The 
committee found several prisoners who "had been most 
brutally whipped." Members said they saw "scars on the 
sides and backs of the men as large as batter cakes." 352 

Committee members cited other specific abuses, but 
strangely, praised Governor Jennings' administration for 
improving the management of the prisoners. Committee 
members also praised the work of Convict Supervisor Rogers, 
saying he was "due this high compliment for the condition, 
care and management of our state prisoners." 353 

After the Joint Legislative Committee's report was 
completed, the Legislature issued a press release praising 
the work of the Jennings administration in improving the 
convict lease system. The release, published in the Florida 
Index and the Ocala Star, said the "system has paid the 
state big dividends and has been equally beneficial to the 
unfortunates who come under the state control and 
employment." They ignored the brutality of whipping bosses 
and other guards in the lessee camps. 354 

It was very difficult for lessees to employ competent 
guards. No one kept central records, so if a lessee 
discharged a guard for cause at one camp, he could simply 
find work at another camp. In 1901, the Commissioner of 
Agriculture inaugurated a rule requiring prospective guards 
to sign an application under oath for appointment as state 
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guards. The lessee, the Supervisor of Convicts and the 
Commissioner of Agriculture all had to approve each 
employment application. All sub-lessees were required to 
investigate references and determine the character of guard 
applicants. Pay for guards remained low, but the 
application process improved the type of men hired.355 
 Each contract with new lessees required that the 
entire prison population come together in one place. This 
collection of the prisoners, called "Big Division Day," 
caused considerable confusion and discontent among the 
prisoners. In 1906, a contract with C.H. Barnes and Company 
transferred directly to S. A. Rawls and Company. This 
transfer, rather than a completely new lease, avoided the 
meeting of the prisoners for a new division. The 
Commissioner of Agriculture supported the lease transfer to 
Rawls, arguing that the preceding lease was completed and 
the prisoners were in the hands of reliable men. 356 
 The Commissioner also stated that he found many 
Floridians curious about conditions at the prison camps. He 
said prisoner labor critics stimulated this interest by 
misrepresenting camp conditions and public opinion was 
"based on the unreliable statements of Madame Rumor, whose 
stories ever gather force and strength as they move." The 
Commissioner said that in his opinion, "intelligent 
citizens who actually visited a camp were agreeably 
surprised." Reports of abuse of prisoners nevertheless 
continued. 357 
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CHAPTER SEVEN 
 

The Press and Citizen Protest 
 In 1905, the Commissioner of Agriculture and Governor 
Napoleon Bonaparte Broward repeatedly assured legislators 
and the people of Florida that most of the reports of cruel 
and inhuman treatment of prisoners happened in county camps 
to county prisoners. They explained at length that the 
state had no direct control over the operation of these 
camps. Commissioners complained loudly that the state's 
newspapers made no distinction between state and county 
convict camps, and prejudiced the public against the 
state's convict lease system. 358 
 The Commissioner of Agriculture argued that since 
mostly the "lower strata of the Negro race," constitutes 
the prison population, only corporal punishment could 
control them. New rules ordered that the captain of the 
guard in each camp must personally administer whippings, 
and strongly discouraged leaving whip marks on the 
prisoner's body. If any Captain demonstrated excessive 
cruelty in administering punishment, The Supervisor of 
State Convicts was given authority to discharge him 
immediately. 359 
 Governor Broward recommended that the Legislature 
appoint additional Supervisors of State Convicts, providing 
enough men to inspect all prison camps regularly to prevent 
abuse. He urged that these supervisors have the additional 
duty of inspecting the county convict camps. The 
Legislature agreed and also made it possible for the Board 
of Commissioners and the Supervisors of Convicts to enforce 
the same rules and regulations imposed on the state convict 
camps in the county camps. 360 
 When the Florida Naval Stores Company's lease neared 
its expiration at the end of 1905, the Board of 
Commissioners created additional rules to govern the 
bidding process. They required each bid to be in writing, 
based on a four-year contract, and for at least one-third 
of the prisoners. The Board could reject all bids. The new 
lessee would be required to maintain a central hospital 
like Marion Farms, the one constructed and maintained by 
the former lessee. The announcement contained a statement 
that no bid would be accepted unless the planned work for 
the prisoners conformed to the Board's regulations for the 
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"health, humane treatment and safe custody of the 
Prisoners." 361 
 The Board of Commissioners opened sealed bids for the 
labor of the state's prisoners on March 1, 1905. Every 
offer had a higher rate than the former lease. C. H. Barnes 
bid $207.70 a year for the labor of each prisoner. Barnes 
agreed to pay the Florida Naval Stores and Commission 
Company "the amount expended by them in purchasing and 
establishing the Hospital at Ocala." 362 
 The Tallahassee Weekly True Democrat described the 
lease terms. It commented that men, women and boys would 
bring a price that was "by far the highest figure ever 
received by a state for convict labor." This article 
concluded that although other states retained full control 
of its prisoners and only sold their labor, "Florida lost 
all claim on her convicts when she leased them."363   
 Governor Broward was obviously quite pleased with the 
new lease. He noted that the contract made ample provision 
for prisoner welfare. He recommended hiring at least one 
more Convict Supervisor to "guard against the improper 
handling or treatment of the prisoners." Broward estimated 
that the current lease would bring the state treasury 
$1,000,000, enough to provide for regular and thorough 
inspection of all the convict camps. 364 
 Shortly after the Governor issued his report, a 
Florida Times Union writer suggested that "the influence of 
the paper be used toward the establishment of a State 
prison." The writer explained that he meant "a proper set 
of buildings where convicts could work at trades with some 
hope of reform. Other States have them. Florida needs one." 
365  
 The Florida Times Union and other Florida newspapers 
praised the convict lease system, arguing the benefits to 
the prisoners of working in the open air. An editorial 
explained that "the condition of the long term convict is 
better in Florida than in any Northern or Western State and 
that he is given better surroundings, all things 
considered, than a majority provided for themselves while 
free." 366 
 A convention of the Good Roads organization met in 
Tallahassee in April 1905. Delegates planned to present a 
bill to the Legislature asking for abolition of the state's 
convict lease system and the employment of the prisoners on 
the public roads and highways. The timing was excellent as 
far as the people opposed to the lease were concerned 
because the Florida Federation of Labor and others had also 
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recently come out in favor of the abolition of the convict 
lease system.367  
 Opponents of the convict lease system expected the 
1905 Legislature to make real changes in the state's prison 
system. Public sentiment opposed the convict lease system 
as did several influential newspapers. One reporter 
predicted that in spite of the huge revenue the state would 
realize from the 1906-1909 lease, reform would come when 
the present lease ended. 368 
 A Joint Legislative Committee inspected the convict 
camps and reported all prisoners and all camps in good 
condition except one. They found the prisoners at the Varn 
Brothers' camp in Escambia mistreated and in poor health. 
Committee members observed that most of the prisoners had 
feet so swollen they could not wear shoes. They recommended 
the state hire enough men to provide constant camp 
inspection and supervision, paid from lease revenues. Since 
the state had only one Convict Supervisor to inspect all 
twenty-eight camps, they recommended hiring an assistant 
Convict Supervisor immediately.369  
 The Legislature debated the convict lease question at 
length, but finally chose to ignore public opposition to 
the system. Lawmakers passed a bill permitting but not 
requiring the Governor to appoint more than one Supervisor 
of State Convicts.370 
 New laws, a new lessee, and the Governor and other 
officials' ringing endorsement of the lease system gave the 
impression Florida eliminated most of the brutalities of 
the system. In October of 1905, however, a fire broke out 
at the Aycock Brothers' Lumber Company convict camp in 
Washington County. It completely burned the stockade and 
the prisoners' sleeping quarters. The fire killed nine 
prisoners and seriously injured several others. An article 
in the Panama City News Herald reported that an 
investigation of the circumstances surrounding the fire 
alleged it "was set to cover two murders." 371 

C. D. Clark, the state's convict supervisor 
investigated the Aycock blaze and reported to the Governor, 
that the convicts, chained inside the burning building, 
screamed for release. Several drunken guards did nothing. 
Others cursed the prisoners, yelling, "burn you rotten 
bastards." Some of the prisoners jumped out of windows, a 
night chain threaded through their shackles held them 
hanging heads down on the side of the building as they 
burned to death.372  
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A coroner's jury did not order an investigation 
because it assumed the fire resulted from an accidental 
explosion of a lamp. T. J. Watts, a detective from Chipley, 
heard rumors about a totally different cause for the fire 
and he investigated. In a letter to Governor Broward, 
Detective Watts reported that a "guard and one convict were 
murdered by Jim Glassco, a free black laborer. The motive 
was robbery. Glassco killed both men by crushing their 
skulls with a railroad spike maul. He torched the stockade 
to make it look like the fire caused the death of the men." 
Neither the Governor nor any other authority acted against 
the alleged murderer. 373 
 After the report of the fire in the Aycock Brothers 
Camp, the Commissioner of Agriculture proposed changes in 
the convict lease system. He believed most of the lease 
camp problems resulted from the lack of capable and 
responsible guards. Individuals remained guards in state 
and county camps for only a short time. The Commissioner 
attributed the unusual turnover to the high wages received 
in other lines of employment. He pointed out that the state 
and counties had hired more than 1600 men as camp guards 
during 1905 and 1906 to fill only 323 positions. 374 
 The Commissioner told the Legislature the state "had 
no right to make the dollar the only standard" governing 
its actions. He argued that the Legislature had made no 
provision for an emergency, such as a generalized financial 
panic that could make it impossible for lessees to fulfill 
their obligations. He felt that Florida should follow the 
lead of other states and use the revenue received for the 
labor of the prisoners to provide for a way to end the 
convict leasing system. 375 

Finally, he pointed out that only Florida leased 
women, children and the aged and disabled to labor in 
convict camps. He warned the legislators, "we are treading 
on dangerous ground. I sometimes shudder when I read the 
press of the State and have honorable citizens tell me that 
the dollars made at the term of court is so much revenue to 
the state or county." The Commissioner ended his assessment 
declaring, "it is sufficient to say that we are fearfully 
behind the times, except in making profits out of our 
prisoners." 376 
 In 1907, Governor Broward pleaded with the Legislature 
to correct the problems of the state's convict lease system 
and accept the Commissioner of Agriculture's list of 
recommendations. The Governor added that an increasing 
number of citizens realized the purpose of prison is not to 
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exact revenge on the offender, but rehabilitate and return 
him to society. 377 

In 1907, a bill introduced in the Senate specified 
that half the state's prisoners work on the public roads 
and the state lease the rest. The bill also directed the 
Road Commissioners to use the revenue from the lease to 
maintain road-work prisoners. 378   
 Senator Frank Adams introduced another bill that 
provided for the "proper care and protection of county 
convicts." The press applauded, citing need for the bill. 
One news article argued that "all the odium cast upon the 
State of Florida by the tales of brutality to convicts 
arose from improper supervision of county convict camps." 
According to this reporter, no one had the responsibility 
to record sentence lengths. Without oversight, he asserted, 
many county prisoners served more time than their sentences 
required. 379  
 Some articles appeared in the Florida press supporting 
the convict lease system. One person proposed that 
President Theodore Roosevelt use convict labor to build the 
Panama Canal. Senator Arthur Gorman of Maryland suggested 
the Philippines serve as a penal colony for African-
American convicts. The Live Oak Daily Democrat praised 
Senator Gorman's idea, arguing that "the question of negro 
criminality in this country is assuming fearful 
proportions." The writer described the country's prison 
system as far from successful and warned that the "chain 
gang and the convict camp have largely lost their terrors 
for negro lawbreakers." 380 
 A great deal of discussion about the convict lease 
system occurred in the Florida Legislature and in the 
press, but little changed. The Legislature ignored the 
suggestions of the Commissioner of Agriculture, the press 
and private citizens who opposed the system. The only 
legislation passed on the matter in the 1907 session was a 
bill requiring the counties to advertise for bids when they 
leased out the labor of their convicts. No legislation 
addressed the steadily increasing reports of prisoner 
beatings and other abuse in the convict camps. 381 

A convict named Hughes was severely beaten and then 
released from a camp at Holder. One week later he died. A 
coroner's jury found that the man had been ill with 
tuberculosis and could not work. Guards ordered Hughes to 
complete his assigned tasks or suffer discipline. The jury 
found that Hughes died of tuberculosis, but little doubt 
existed that the severe beatings hastened his death. The 
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Tallahassee Sun asserted that "besides being an offense 
against law and morals, it [Hughes death] offers as much 
opportunity as the Yankee press wants to point to in 
preaching a sermon on the barbarous methods of handling 
convicts in the South." 382 

State convict inspectors' reports chronicled many 
similar incidents. A turpentine operation in Baker County 
sub-leased a squad of prisoners. The lessee quartered them 
in a camp former prisoners described as a "collection of 
wretched huts unfit for human habitation." Two unemployed 
white men, taken from a train at Olustee received a thirty-
day sentence for stealing a ride. They went to the Baker 
camp. When released, the men described the camp as a 
"phantasy of hell's half-acre." They reported that they 
witnessed a convict named Roger Collins whipped 
unmercifully. His skin was broken and the whip scarred his 
body. They said "on one occasion Collins complained of 
being ill and asked for medicine. He was shown the strap 
and told, 'This is your medicine.'"  383 

Governor Broward directed the Alachua County 
Commissions to cancel the sub-lease unless the lessee 
obeyed all rules and regulations for the care and treatment 
of prisoners. The Chairman of the County Commission 
promised the Governor they would enforce the rules.384 

Another incident of brutality happened in a turpentine 
camp near Ocala. It garnered considerable notice, even in 
other states' press. Eleven young men visited Florida on a 
hunting trip. The Alachua County Sheriff arrested them as 
vagrants after they had been in the state about ten days, 
and the court sentenced them to serve thirty days on the 
county convict farm. 

The men were eventually able to present their case to 
Judge Hooker in Alachua. They appeared before him "faint 
from hunger and with back bloody from repeated lashing." 
The Florida Times Union reported that the men received such 
barbarous treatment that some of them might die. "They were 
chained to negroes and ordered to do tasks which were 
impossible." The reporter revealed that stripped naked, the 
men were tied across logs, where a guard lashed them with 
raw hides until they bled. The end of the lash gashed their 
faces badly, and according to Judge Hooker, nearly tore 
Cumming's ear off. 385 

Outraged citizens who lived near the Ocala convict 
camp threatened to storm the camp and release all of the 
prisoners. Judge Hooker calmed them by promising to 
personally see that the authorities investigated the 
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turpentine camp and stop the brutalities. He also informed 
the group of citizens that he ordered the release of the 
eleven young men.386  

As the number of reports of brutalities committed on 
prisoners in state and county camps grew, several Florida 
newspapers began an attack on the convict lease system. In 
an article published in various state papers, the writer 
compared the actions of guards to those of wild animals. He 
reminded his readers that the state's leaders should 
protect the prisoners from abuse and inhumane treatment. If 
they could not, they should discontinue the convict lease 
system. 387 

The Tampa Morning Tribune ran a nine-month-long 
campaign attacking the state and county convict lease 
system. Beginning in January 1908 and running through 
September, the paper routinely published editorials on 
abuses committed in the camps, and took the position that 
the state could not control convict system abuses. The 
Tribune editorialized that only abolition of the system 
could remove the black mark of convict abuse from the 
state. 388 

The Tribune editors wanted prisoner labor used to 
build public roads. This would require the state to create 
a system for the housing, care and control of prisoners, 
and the number of state prisoners was fast approaching 2000 
men, women and children. The editors proposed the state 
construct a prison for juvenile offenders and a second for 
"hardened criminals" locating them on opposite ends of the 
state. 389 

As the newspaper campaign progressed, letters from 
Florida citizens poured in to the papers. The majority of 
letters supported using the state's prisoners to build and 
improve its public roads. One letter writer suggested the 
prisoners drain some of the state's swamps, opening new 
land and attracting immigrants. Others charged that 
Florida's judges and others in the criminal justice system 
manufactured state convicts, and "actively arrested and 
convicted men and women to be sold to a "convict trust" and 
resold to phosphate mines and turpentine camps." 390 

The paper announced that the letters it was receiving 
almost unanimously supported ending the convict lease 
system. How the state could end the convict lease system 
and exactly what sort of prison system should take its 
place remained unclear. Members of the ministry, 
representatives of labor, and members of the Republican 
Party opposed the system. John M. Cheney, running for 

 89



governor under the Republican banner, charged that the 
crimes of the convict lease were committed under a 
Democratic administration. He argued that the system had 
become so infamous that New York journalists were exposing 
the horrors of the Florida camps to the nation. 391 

Labor unions in the Tampa area requested the 
Hillsborough County Commissioners refuse all bids for 
leasing the labor of convicts. The Union representative 
stated that "laboring men, out of a sense of justice and 
humanity should protest against the leasing of the county's 
prisoners to corporations and private individuals." The 
Commission leased the prisoners to two of their own 
members. 392   

The Board of Commissioners of state institutions 
ignored the letters and newspaper articles protesting the 
continuation of the convict lease system. They accepted the 
bid of the Florida Pine Company to lease the labor of all 
state prisoners for $281.60 a year for each prisoner. The 
contract would run for four years.  

Governor Albert Waller Gilchrist announced the new 
Florida Pine Company lease allowed the Legislature to 
remove from the lease any men unable to work. The lessee 
would then pay fifteen percent more for the labor of the 
able-bodied men, or $323.84 each. 393  
 The 1909 Legislature took up the question of the 
state's penal system and passed bills to deter the worst 
abuses in the county convict leases. They passed an act 
requiring that "no Board of County Commissioners shall 
lease or hire out any female convict or male prisoner sick 
and diseased to such an extent as not to be able to perform 
manual labor." 394 
 The new act also ordered the Commissioner of 
Agriculture to find property containing at least 500 acres 
to establish a prison farm. It directed the Board of 
Commissioners to erect the prison buildings and purchase 
the necessary equipment and furnishings. The legislators 
also ordered the Commissioners to separate white and black 
prisoners. 395 

 This law also ordered the Board of Commissioners to 
provide a building for a hospital on the new property. The 
prison farm was to house all prisoners withheld from the 
lease, and convict lease proceeds would pay for all 
operating costs of the farm. The legislators intended the 
prison farm to be self-sufficient as soon as possible. To 
pay for the outlined activities, the Legislature 
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appropriated $50,000 from the proceeds of the existing 
lease. 396 
 The Board eventually purchased 16,867 of land for the 
prison, located in Bradford County near the town of 
Raiford. Although the Legislature approved additional funds 
to purchase the large property, it did not appropriate 
enough for the Board of Commissioners to erect any 
buildings or maintain a prison. The prison property still 
lacked buildings as late as 1913. 397 
 The newspaper campaign to abolish the state convict 
lease system did not stop with the passage of this 
legislation. Several Florida newspapers, including the 
Tampa Tribune and the Suwanee Democrat turned their 
attention to the abolition of convict leasing in the 
counties. Georgia had recently abolished their lease system 
in favor of working their prisoners on the state's roads. 
Articles appeared in newspapers asserting that the Florida 
counties could benefit from Georgia's experience, and at 
the same time, end the abuses of their convict lease 
system. 398  
 Governor Gilchrist reported that he had carefully 
investigated the Georgia system and could not approve it 
for Florida. He said that in the Georgia road camps, the 
prisoners had to sleep in a car on four wheels surrounded 
by bars, explaining that the car was similar to one "in 
which animals are conveyed around in the various menageries 
forming a part of the circuses showing throughout our 
state. With this exception; in the circus cars, there are 
usually only one or two animals, in the convict cars, there 
are sometimes ten or twelve convicts." 399 

Gilchrist said the prisoners in the Georgia road crews 
wore shackles and "those who are not trusties are shackled 
and attached to what is known as a log chain." He argued 
that it was simply unfair for prisoners to spend an eight 
or ten-year sentence in such quarters. He stated that 
Georgia found these carriages necessary in road building, 
so hours would not be lost every day in moving the 
prisoners from their sleeping quarters to the work site. 400 

In Florida, stories of abuse of state and county 
prisoners continued to surface, and the public and press 
continued to speak out against the convict lease system. A 
whipping incident that almost caused a prisoner's death in 
Suwannee County brought the Suwannee Democrat to the side 
of those trying to abolish the lease system.401 
 A member of the Hillsborough County's investigative 
committee confessed that their inspection found poor 
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conditions in the county camps, but could not find evidence 
of prisoner abuse. The Commissioner also asserted that 
anyone who ever worked blacks understood force was 
necessary to get any work done; it would be "impossible to 
maintain order in a convict camp if the lash wasn't 
resorted to frequently." 402 
 In response to the myriad reports of abuse practiced 
in the county convict camps across Florida Richard P. 
Marks, assistant United States District Attorney, wrote a 
letter to the editor of the Tampa Tribune opposing convict 
leasing. Marks believed the prisoners should work on the 
public roads. Commissioners of several Florida counties, 
among them Marion, Dade and Orange, started working their 
prisoners on their roads rather than leasing them out to 
private parties and found the results excellent. Soon, the 
Commissioners of Escambia County followed their lead. They 
also found the system satisfactory.403 
 The pressures against the lease system mounted. County 
Commissioners in Hillsborough agreed to hold a vote so the 
citizens could decide on what to do with their convict 
lease system. The Tampa Auto club came out in support of 
the idea of working prisoners on county roads. The 
president of a large naval stores company publicly endorsed 
the idea. 404 
 Hillsborough County voters, by a two-to-one margin, 
chose to abolish the convict lease system. An editorial in 
the Saint Augustine Record credited the Tampa Tribune 
campaign with the victory against the lease. Most of 
Florida's counties still leased out their prisoners to 
private businesses and the state would soon consider a new 
four-year lease for the labor of hundreds of prisoners. 405 
 As the Good Roads movement grew and strengthened in 
Florida, the effort to abolish convict leasing and use 
prisoners on the public roads made progress in the 
counties, but found few friends among the state's leaders. 
When the Legislature met in 1911, newspapers and private 
citizens throughout the state continued to agitate for 
ending the convict lease system and using the prisoners' 
labor to build roads. 406 
 Quoting from an article in a national publication, 
Pearson's Weekly Magazine, the Tampa Tribune charged that 
Florida's convict lease system restored slavery. The writer 
argued that when the Civil War ended the abolition of black 
slavery was only nominal. Florida and other southern 
states, in their determination to keep their slaves 
"adopted a system of 'leasing' their criminals to planters, 
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mine owners, contractors, and other similar people in need 
of cheap labor." 407 
 The article also charged that law enforcement officers 
and judges arrested and sentenced indigent men, who were 
usually black, to slave in the convict lease system and, 
the writer asserted, "state legislatures, controlled by 
whites, shut their eyes to the abuses." The Tampa Tribune 
accused the people of "tolerating the system that makes 
such accusations possible." 408  
 At the 1911 session of the Legislature, Governor 
Gilchrist announced that the previous year the convict 
lease system brought $366,134.81 into the state treasury. 
He predicted the return from the lease would continue to 
grow, and claimed the prisoners fared better under the 
lease than they would if working on the roads. Since the 
state now provided for and protected the convicts, he 
recommended using the income from the lease to hire free 
labor to build the state's roads. 409 
 Advocates for ending the state convict lease filed a 
bill to abolish the system at the end of the current lease 
and employ the prisoners on the state's roads. If passed, 
the bill required all county prisoners to work on the 
county's roads following their existing contracts. A 
substitute measure proposed that the state lease only one-
third of the prisoners and house the rest on state prison 
farms or work them on the state's roads. The house passed 
the original bill. 410 
 Surprisingly little opposition to the lease abolition 
bill emerged in the Senate; it passed and went to Governor 
Gilchrist for his signature. He vetoed the bill, stating 
the legislators had not appropriated funds to pay for 
building the required state prison farms. The House 
attempted to pass the bill over the Governor's veto, but 
failed. 411   
 The movement to end the convict lease system and 
employ the prisoners on the state's roads became an issue 
in the 1912 gubernatorial campaign. Candidate Park Trammell 
favored discontinuing the system and using all prisoners on 
the roads, if the state's finances could stand the revenue 
loss from the lease. 412 

Trammell's opponent, W. H. Milton of Marianna, 
challenged Trammell on the prison issue, declaring that his 
theory could not work out unless the tax burden on Florida 
citizens greatly increased. He also argued that it was 
"morally wrong for the State to traffic in human flesh and 
blood."413  
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Milton proposed that the state establish a prison farm 
on property it already owned in the Everglades and use the 
state's prisoners to raise sugar cane. He suggested the 
state might realize a net profit on each prisoner of more 
than $800 each year using the same system as Louisiana. 414 

Newspapers throughout the state supported Trammell's 
candidacy. People believed his plan for handling the 
prisoners would not increase taxes, and Milton's would. In 
his first message to the Legislature Governor Trammell 
attacked the convict lease system.  

He advocated a planned withdrawal from the system, and 
submitted a bill to the Legislature outlining his plan. If 
they approved, it would take one-fourth of the state 
prisoners out of the lease by the end of June 1914. Then in 
planned increments, they would withdraw all prisoners from 
the lease and entirely abandon the system by the end of 
1916. 415 

Governor's Trammell's plan placed all able-bodied male 
prisoners in the county system, allotting them according to 
the county's tax evaluation. The counties would work the 
prisoners on their public roads. The Governor's bill passed 
the House with little opposition, but a Senator who had 
leased prisoners to work in his turpentine operation 
offered a substitute bill that passed and became law. 416 

 This bill ordered that a prison farm be established 
to house all women prisoners, and any disabled men. It 
required Boards of County Commissioners to submit 
applications to the state Board for the hire of prisoners 
according to their needs. The Board of Commissioners would 
lease out any prisoners left over after the requests of the 
counties were satisfied for two years. 417 

Angry articles, editorials and letters appeared in 
state newspapers responding to the Senate's rejection of 
Governor Trammell's bill to end the convict lease system. A 
Tampa Tribune editorialized that "the convict lessees have 
scored another victory over the people of Florida." It 
charged that lessees and their friends controlled the 
Senate. He warned the Senators they would have to explain 
their actions to their angry constituents. 418   

The Board of Commissioners again advertised for bids 
for the labor of state prisoners. They created contracts to 
lease prisoners to counties, but the Commissioners ignored 
the new law and only accepted bids from private businesses 
and individuals.  

The Board leased out the labor of 960 black male 
prisoners, for $283.15 a year each and 160 sixty white 
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prisoners for $250.00 a year. Before the first year of the 
new lease ended, complaints began to surface alleging abuse 
of the prisoners. 419 

Reports of brutality against prisoners in the lease 
camps came from all over the state, but the worst camp, 
according to Convict Supervisor J. B. Thomas, was that of 
State Senator, T. J. Knabb. He leased prisoners from 
several counties in addition to a number of state 
prisoners. Knabb's guards were reportedly so brutal that 
the Alachua County Board of Commissioners, infamous for 
allowing abuses to prisoners in their camps, removed their 
prisoners from his lease. 420 

When Convict Supervisor Thomas' indictment of Senator 
Knabb's camp became public, the Senator seemed unconcerned. 
He did not expect censure, either from his colleagues in 
the Legislature or his constituents. Senator Knabb was 
correct. Only one man stood to ask that the Senate censure 
Knabb for his actions. Knabb continued to lease state and 
county prisoners. 421 

Convict Supervisors' Reports submitted to the 
Commissioner of Agriculture indicted conditions in the 
lessee camps, and chronicled myriad acts of brutality. 
Supervisor R. R. Tomlin wrote to Governor Trammell about 
the "entirely unsatisfactory" camp conditions in De Soto 
and Manatee Counties. He reported that guards whipped the 
prisoners until their skin was broken and forced them to 
work with swollen feet. Tomlin charged the lessees 
constantly violated the law concerning separating women 
from men prisoners. He said the women prisoners "suffered 
indignities," witnessed and encouraged by the guards. 422 

The law requiring some privacy for women prisoners in 
the state system left the details of providing their 
separate sleeping quarters and day to day activities up to 
the lessees. As time passed, and the women remained in the 
camps, the lessees became lax and stopped enforcing the 
rules. There was no separation of men and women in the 
county camps. 
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CHAPTER EIGHT 
Women in the Florida Prison System 
 In the territory and in early statehood, Florida 
authorities spared women lawbreakers a trial if possible. 
If convicted of a crime, a white woman could hope for a 
pardon. The state's first Governor, William Dunn Moseley, 
explained that he pardoned Elizabeth Conner, "because of 
her sex." 423 

Mention of women prisoners is rare in the records of 
the original Florida prison at Chattahoochee. Warden 
Malachi Martin complained in his 1870 report to the 
Adjutant General about a woman prisoner. He stated that 
"one Betsey ______" was sent to the prison from St. 
Augustine, as an insane person, to be held here until the 
state could find a better place for her." 424 

The prison surgeon, Dr. W. Q. Scull, reported in 1872 
that the Governor pardoned "Jane Pinkston, a white woman 
who had served 3 months and 29 days of a one year sentence 
for adultery." In 1877, a Joint Investigative Committee of 
the Legislature reported that "Martin had ninety-three 
convicts under his charge--forty-six male convicts worked 
on the St. Johns, Lake Eustis and Gulf Railroad and forty-
five male and two female convicts worked at the prison." 425 

These three statements, one offered in an official 
report of the warden of the prison, another by the prison 
surgeon, and the last in a Legislative Committee report, 
confirm that women were imprisoned along with men in the 
Chattahoochee prison. If reports on the condition of the 
buildings and the way the prisoners were held were true, 
the women would have been shackled and kept in the same 
open room in the old arsenal building that housed the men 
prisoners. 

If the woman was ill or insane, such as the woman 
named "Betsey" that Warden Martin complained of, she would 
live in the open cell used for a hospital, along with all 
other sick prisoners. Dr. Scull, the surgeon of the prison 
said "the blame" for the plight of the insane held at the 
prison, "must rightfully be borne by the Florida 
Legislature, and not by the oft-blamed custodians of the 
insane." 426 

When Florida leaders closed the state prison at 
Chattahoochee and entered all prisoners into the convict 
lease system they included women. When the contractors 
received the prisoners at the "Big Division Day," they had 
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to take them in the order they came without regard for age, 
sex, or physical condition.427 

 Most of the prison camps or stockades held a small 
number of women prisoners in addition to the men. The lease 
awarded to Charles. K. Dutton for the years 1883-1885 
included two white women sentenced to life. In later years, 
blacks made up the majority of imprisoned women with only 
an occasional mention of a white woman. 428 

Some of the women prisoners performed domestic work 
within the stockades and others worked in the fields along 
with the men. Women prisoners did not have separate living 
quarters in the camps. In 1893, a prison inspector's report 
to the House of Representatives complained that "female 
convicts slept in the same quarters with male convicts. 
Intercourse between the sexes took place, and several 
children were born to female prisoners." The Joint 
Legislative Committee also complained of children born in 
the convict camps. The Committee recommended that all 
contractors be required to keep women prisoners in 
completely separate quarters from the men. Members argued 
that this problem was "occasioned by the leniency of the 
contractor." 429 

Florida was not the only state that included women in 
its convict lease system. In 1874, the keeper of Georgia's 
prison system reported to the Legislature that "we have on 
hand about twenty-five female convicts, one of the number 
white, apportioned promiscuously to the several lessees." 
He explained that they "tried to keep them apart from the 
males, still the guard and trustees come in contact with 
them, and the result is there are children born in the 
penitentiary." In 1877, a Legislative Committee found 
twenty-five children in the Georgia camps, ranging from 
three months to five years old, "and many women are now far 
advanced in pregnancy." 430 

Florida officials apparently never formulated a policy 
regarding children born in the convict camps. One can only 
assume that if the mother had a long sentence, the child 
grew up in the camp. It is also possible that when the 
authorities released the mother, her child stayed in the 
prison to grow up a convict. Reformer Clarissa Olds Keeler 
discussed the plight of women sent to the convict camps. 
She cited newspaper accounts of the treatment of women in 
the camps and noted how they were "after serving a 
sentence, turned out with children, which had been begotten 
and born in camp." 431 
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Keeler recounts the story of a young woman in Georgia 
who faced a charge of bigamy. Found innocent of the crime 
at her trial, she could not pay her lawyer's fee. For this 
she was sent to a state convict camp where "she was locked 
up at night, whipped with a leather strap and although then 
a wife and mother, she was compelled to marry a prisoner in 
the camp." 432 

The Florida Joint Legislative Committee investigating 
Dutton's convict camps discovered one of the prisoners was 
pregnant and due to deliver within two or three weeks. 
Committee members complained that the lessee did not assign 
suitable quarters to the woman, and she lacked medical care 
"in order to relieve her of any suffering that would be 
otherwise inevitable under the circumstances." 433 

 In 1893, an article appeared in the Jasper News 
severely condemning the practice of leasing out women 
prisoners along with men. The writer found evidence of 
women confined for months at a time in the county convict 
camps along with the men. He called this practice "one of 
the greatest outrages on decency, humanity, morality and 
the civilization of the age, that it has ever been our 
misfortune to witness." Other Florida newspapers also 
published editorials and letters from citizens condemning 
the practice of sending women to the convict camps. 434 

A Cleveland Gazette correspondent who lived in Florida 
reported seeing the "convict gang" on their way to work one 
morning and being shocked beyond measure to "see a Negro 
woman condemned to that same punishment." The Gazette's 
correspondent reported that a "crowd of people followed 
them as they wended their way down the street." 435 

The Jasper News article referred to a Duval County 
convict camp. The article's description of the indignities 
the women prisoners suffered under these conditions caused 
citizens to petition the County Commissioners of Duval 
County to remove all women from the county convict camps. 
This and other reports of women included in state and 
county camps confirm that most camps had at least a few 
women. 436 

Complete separation of women prisoners from the male 
prison population did not occur in most states until the 
end of the 19th century. The Connecticut Legislature founded 
the first home for delinquent girls in 1860, but they 
continued to hold their adult women criminals in mixed 
prisons. In some states, the women prisoners lived in 
completely separate buildings, but in most they lived in 
separate areas of a building that also housed men.  
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In the 1870s, the Women's Prison Association and women 
reformers began to seek ways to change the prevailing 
attitude of authorities toward women prisoners. Most 
legislators, judges, prison superintendents and guards 
believed that once women erred, it was impossible to 
rehabilitate them. The Association hoped to change this 
view to one more in line with the new humanitarian 
attitudes reformers advocated for male prisoners. 437 

 The Women's Prison Association also supported 
complete separation of women prisoners from men. They 
wanted the women not only placed in separate buildings at 
the same site but in completely separate facilities where 
they would have women guards and matrons. Only Indiana, 
Massachusetts and New York established women's prisons 
before 1900. Before they moved to make strict rules for the 
complete separation of men and women prisoners, most states 
experienced a scandal similar to Florida's, with reports 
reaching newspapers and the public of women bearing 
children conceived in prison. 438 

The Florida Prison Report for 1889-1890 says the 
lessee, Mr. E. B. Bailey, took the convicts he did not need 
on his farm in Jefferson County and sub-leased them to mine 
phosphate. He worked some of them in mining phosphate on 
his land near Herlong in Columbia County, "and others", the 
report revealed, "at Blue Springs in Marion County. At 
Herlong he has thirteen women and one hundred and seven 
men." The Commissioner made no comment about women being 
included in the lease, or working in a phosphate operation. 
The report shows that Bailey worked anywhere from a dozen 
to twenty female convicts at one time and all were 
"negresses save one." 439 
 The Commissioner of Agriculture omitted specific 
conditions women endured in the labor camps from official 
Prison Reports from 1889 to 1899. A few statistical 
notations indicated the prisoner's sex. The Joint 
Legislative Committee visited convict lease camps in 1896 
and 1897 and reported the leases still included women. 
Committee members recommended that the legislators use the 
1900 acres of land connected with the state hospital for 
the insane at Chattahoochee to create a prison farm for 
youthful offenders and women prisoners. The committee added 
the caveat that the farm should be made self-sustaining. 440 

In 1897, the Governor also suggested using the 1900 
acres of land the state owned at the site of the hospital 
for the insane at Chattahoochee as a farm for youthful 
offenders and females. When reports reached the public that 
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women prisoners, included in the lease along with men, 
lived and worked in the same camps, Department of 
Agriculture Prison Reports included statements defending 
the practice. After 1900, the Reports claimed men and women 
prisoners had separate quarters. 441 

R. F. Rogers, Supervisor of State Convicts, submitted 
a report dated December 31, 1900 that lists 778 state 
convicts distributed throughout sixteen lease camps. Eleven 
of these camps mined phosphate and housed 507 prisoners. 
Five camps produced turpentine and Naval stores and housed 
190 prisoners. According to Rogers, the population of these 
camps included at least twenty-five women. He reported that 
the women were not together in one camp, but were 
scattered, a few in each of the camps, according to the 
prisoner division. 442  

In 1901, the Legislature debated a Citizen's Committee 
report emanating from an act passed in 1899 and made up of 
three citizens. The Legislature charged this committee to 
determine the most humane, practical and profitable manner 
to deal with the state's prisoners. Committee members 
proposed that the state turn the Reform School Farm at 
Marianna into a penitentiary for women, the elderly and 
infirm prisoners. 443 

In 1901, the Commissioner of Agriculture sought bids 
to lease the labor of 800 prisoners at a fixed price for 
all, including the old, the infirm and women. Ten bids came 
in, but the prices offered were only $24.60 a year for the 
labor of each prisoner. The Board rejected all bids because 
they were so low. 444 

The Board of Commissioners eventually awarded the new 
contract to the Florida Naval Stores and Commission Company 
to run for four years, beginning January 1, 1902. The 
company agreed to pay $151.50 to the state for the labor of 
each prisoner each year of the lease. In 1902, this lease 
paid the state treasury $144,512.39 for the labor of more 
than eight hundred men, women, and children. 445 

One of the most frequent complaints Governor Jennings 
received about brutalities committed in state and county 
camps, questioned the propriety of leasing out female 
prisoners along with the men. Just as in the state convict 
lease, all county prisoners were included in the lease, 
regardless of age, sex or physical condition. 446 

In a newspaper interview, James Miller, an ex-prisoner 
at the Reason, Henderson and Company camp at Odessa, 
reported he saw a female prisoner named Susie Johnson 
stripped naked, held to the ground and whipped. Miller 
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claimed the guard whipped the woman while the male convicts 
watched.447  

The Susie Johnson incident led Deputy Sheriff Sam 
Carter to serve six warrants for the arrest of Whipping 
Boss John Smith at camp Odessa charging him with 
"assaulting, beating, bruising and mistreating" prisoners. 
At Smith's trial the judge found some of the punishments 
were inhumane as charged but not criminal. He ordered the 
Sheriff to hold Smith on a nominal bond of $100.00, for 
assault and battery on Susie Johnson. 448 

Reports of brutality in the camps and the trial of 
Whipping Boss John Smith prompted the 1903 Legislature to 
form another Joint Committee to investigate the convict 
lease camps. This committee reported finding two women held 
in a camp at Gulf City who had been "unmercifully whipped 
on several occasions." 449 
 The Prison Reports for the years 1889 through 1922 
include the total number of prisoners at the beginning of a 
year, and a breakdown by sex of prisoners entering the 
system during a year. This type of reporting does not make 
it possible to determine a cumulative total of women held 
in the Florida system in a given year, but gives a rough 
indication of the growth of their numbers. 

TABLE 1. WOMEN IN THE FLORIDA PRISON SYSTEM 1889-1922   
     

Year         Women         Total Prisoners            
1889          11            388                
1890          12            429                
1893          13           530                
1894          17           634                
1895           8           688                
1896           7           656                
1897          15           692                
1898          15           707                
1899           8           710               
1900          17             797                
1901           6           787                
1902          15              1033               
1903          19              1133                
1904           8              1174                
1905            5              1234                
1906          13           1295                
1907          14              1292                
1908          15           1232                
1909          21              1301                
1910          20              1326                
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1911          25           1364              
1912          26           1421            
1913-1915       no report         
1916           ?            1622 
1917             ? 
1918          13           1518               
1919          12           1219               
1920          12           1128               
1921          26              1366              
1922          21           1411 450  
        

The Prison Report for the years 1901-1902 offers a 
detailed description of a typical contractor's camp or 
stockade based on a Supervisor of State Prisoners 
investigation. This description does not mention separate 
quarters for women prisoners or a building configured so it 
was possible to create separate quarters. 451 

The report says officials designed convict camp 
housing for the "health and comfort of the prisoners, well-
ventilated in summer and tightly closed in winter," with 
separate accommodations for sleeping and dining. "The cells 
are usually built twenty feet wide and the length according 
to the number of convicts they are to accommodate, allowing 
thirty inches to the man." 452 

Beds were a continuous platform, six and one half feet 
long, built along each side of the room, leaving a seven-
foot walking space between. The platforms held double 
mattresses furnished with "two sheets, two pillows and two 
pair of blankets, two prisoners to each bed." Prisoners had 
nightshirts and were required to remove their work clothes 
and wash their feet each night before retiring. There were 
two night guards, and the prisoners were "barred and locked 
in the cell at night time. All of the camps had dogs, some 
large packs.453  

A Howard Association article suggests that some camps 
did have separate rooms in the prisoner's barracks for 
women. The writer condemned the influence of some of the 
guards for setting a bad example, and educating blacks in 
vices. He charged that "the grossest licentiousness is 
practiced and encouraged by the officers of some of the 
convict camps." He reports one officer recently 
acknowledged that "the favorite male convicts are allowed 
to go in and out of the women's room in the stockade at all 
hours of the night." 454 
  An official Report of Punishment dated in 1914 
includes the name and numbers of several women who received 
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from five to twenty-five lashes as discipline. They were 
charged with such offenses as "spitting on walls," refusing 
to work, "contrariness," and inciting a riot. Some of the 
female prisoners received several whippings in one month. 
The punishment report noted that none of the whippings 
caused laceration of the prisoners' skin. 455 
 The first direct mention of the condition of women 
prisoners in the official Prison Reports occurred in 1900, 
when the Supervisor of Convicts stated that "female 
prisoners occupy a cell separate and apart from the male." 
In other reports, the physical description of the lessee's 
camps still did not include a separate room or building 
within the stockade housing women separately from men. 456 

In his 1902 report, the Commissioner of Agriculture 
decried at length the state's practice of mixing women 
prisoners with the men. He called for the construction of a 
central hospital for the sick and infirm. Arguing that like 
women, sick and infirm members of the prison population had 
always presented a problem to the lessees because the state 
required them to pay for workers who could not work. The 
officials responsible for distributing prisoners had no way 
to separate them from the general population; prisoners 
went to the lessee "without pick or choice." They could not 
withhold any prisoners from the lease, because the state 
had no place to house them. 457  

As discussed previously, in January 1903, at Marion 
Farms near Ocala, The Naval Stores and Commission Company 
built and put into operation a hospital facility to house 
and protect any prisoners too ill or elderly to work. 
Commissioner of Agriculture R. L. McLin announced that his 
"idea has been, since the inception of the plan, that it 
[the hospital] should be a basis for the state to use, in 
the not distant future, for building a State Farm." The 
farm would be used to support women, minors, dependents, 
and to remove from the lease those unsuited for regular 
heavy manual labor. S. H. Blitch, state prison physician, 
gave assurances his inspection of the new Marion Farms 
hospital found that "ample arrangements have been made to 
properly isolate contagious and infectious diseases, and to 
separate the sexes as well as the colors". 458  

Dr. Blitch complained that prisoners received during 
1904 were very disappointing. He found that approximately 
twenty percent of them either "through some previous 
disability or lack of physical development could not and 
never will be able to perform even a small part of an 
average day's adult task." The doctor singled out these 
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individuals for the contractors and although they were 
still included in the lease, insisted they receive light 
employment. He reported that "the contractors have favored 
these unfortunates, giving them such work as water boys, 
drivers of wagons, washer-women and washer-men, housemaid 
and such kindred duties, that are consistent with their 
ability." 459 

While Dr. Blitch did not directly state that this 
group of convicts included women, the names of the "light 
employment" jobs he listed makes it obvious that it did. 
Washerwoman, housemaid and probably "such kindred duties" 
are not job titles for adult men. Dr. Blitch also reported 
that nine prisoner deaths occurred at Ocala hospital in 
1904. One of the deaths was a woman who died of cancer. 
Along with consumption, syphilis and injury, he included as 
one of the ailments he treated that year, the unusual 
malady of "white woman." Dr. Blitch's list of prisoners' 
ailments also included one pregnancy. 460 

Separate quarters constructed for women were included 
in the new Hospital at Quincy, and the Convict Supervisor 
reported a detailed description of the new building. The 
description suggests that a building constructed especially 
to house women was an innovation. The Inspector stated 
that, "in all camps there are as a matter of course, a 
certain number of women." The Inspector seemed pleased to 
report that "here we are provided with quarters for them in 
a building apart from that for the men, the same being 16 x 
44 feet, divided into comfortable rooms, in order that they 
may have one to themselves, each room being provided, as in 
all cases, with single iron beds." Because this building 
was so small, it could only house a few of the women in the 
state's convict lease system. 461 

The central prison hospital at Ocala was in part, 
built to incarcerate women offenders. It is difficult to be 
sure, but it appears that the authorities only incarcerated 
white women at the hospital and still included black women 
in the lease camps. There is no way to tell exact numbers, 
but since only a few white women went to prison in those 
years, they may have been isolated. 

The state still incarcerated women in the lease camps, 
however, and the Commissioner of Agriculture complained, "I 
have not found any State or civilized country that leases 
out its female labor except our own State." Notwithstanding 
the establishment of a hospital at Ocala, or the carefully 
described quarters for women prisoners at Quincy Hospital, 
at least some of the women prisoners were still included in 
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the labor contract and sent to the various convict camps. 
462 
  In a March 1905 article, The Tallahassee Weekly True 
Democrat supported the assumption the state continued to 
lease women after the construction of the central hospital. 
The writer announced that under a lease contract the Board 
of Commissioners of State Institutions recently signed, 
"men, women and boys would be leased at a price that was by 
far the highest figure ever received by a state for convict 
labor." The editorial stressed the considerable amount of 
money the state would earn from the new lease. It did not 
complain that the state continued to include women in the 
prisoner lease. 463 

In his 1907 Prison Report, B. E. McLin, Commissioner 
of Agriculture, confessed his difficulty and embarrassment 
in leasing out women prisoners. He asked, "have our law-
makers or our citizens generally stopped to consider the 
fact that we stand solitary and alone in leasing women--
black and white--for a money consideration?" McLin said 
this caused him concern since he began as Commissioner and 
he still did not know what to do with the women prisoners. 
"They are all forced upon me without any distinction being 
made either by statutory or contract provision." 464 

The Commissioner of Agriculture and Governor Broward 
pleaded with the Legislature in 1907 to stop the leasing of 
women prisoners which, they explained was one of the most 
demoralizing problems of the whole system. 465 

Commissioner McLin argued at great length that leasing 
women along with men prisoners was wrong and he considered 
the continuation of the practice a personal imposition on 
him. He asserted quite forcefully that  

to lease our women prisoners indiscriminately 
to average with all others is wrong. To lease 
this class for pay and then demand of the  
Commissioner that he must see to it that their 
conduct is correct, that they do no labor  
except in proper lines for females, that they 
have such care and provision as to my judgment 
ought to be given the female class, is 

 unreasonable, unjust, improper and bad  
morally. 466 
 

Governor Gilchrist proposed to the Legislature in 
1909, that since Florida alone leased out the labor of its 
women prisoners, the state should purchase some land and 
erect a building to house the women prisoners. He argued 
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that the facility would also provide the nucleus of a state 
prison. The Legislature passed an act permitting the Board 
of Commissioners to withhold all women and the aged, 
disabled and ill prisoners from the lease.467  

No explanation appeared in the Prison Report, but any 
prisoners withheld under this act may have been sent to 
Marion Farms or Quincy, although there was hardly enough 
space to house them even if they used both places. Lease 
contractors received orders to remove all women from the 
general population of their camps and hold them in separate 
quarters until buildings were ready for them at the prison 
property. 468 

It was not compassion, but embarrassment, that 
eventually caused the removal of all women prisoners from 
the state's convict lease stockades. The public scandal of 
female prisoners becoming pregnant with children conceived 
while held in lease camps together with men forced 
Florida's leaders to act. When the scandal became public 
knowledge and written about in newspapers not only in 
Florida but also in other parts of the country, citizens 
wrote to their elected officials and voiced their 
displeasure. Public pressure finally forced state officials 
to place the women in separate buildings at state hospital 
camps and eventually in the women's quarters at the state 
prison farm. 469 
 Authorities condemned few women to any American prison 
in the 19th century. American judges rarely pronounced 
women guilty of crimes unless they were habitual or violent 
offenders. Because of this, the public and prison officials 
considered a convicted woman prisoner the most "abandoned" 
representative of her sex. When Florida Prison Reports 
mentioned women prisoners they invariably described them as 
a problem because they could not perform labor as well as 
men and had less value to the lessees. Simply being a woman 
caused other problems as well.   
 Historian Vivian Miller asserts that "traditional 
southern values of white supremacy, black inferiority, and 
strict patriarchy prevailed in the New South." She says 
these values included, besides "patriotism, love of the 
South, the supremacy of the Democratic Party and 
Christianity," a show of "chivalry for white women." The 
majority of women prisoners who entered Florida's system 
were black women who were either violent, not considered 
properly subservient or, in the views of the white criminal 
justice system, not "good women." 470 
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Dr. Blitch clearly reflected the attitude toward women 
prisoners on the part of the men who ran the Florida prison 
system. The doctor complained in one of his reports that 

an even more difficult matter is the control 
and management of the class of women that are 
sent to prison. Naturally they are of the  
worst type of those removed from society, for 
when, as a rule, a woman reaches that stage  
of depravity that renders it necessary to  
commit her to the State prison, she is hardly 
susceptible of being impressed with ideas of 
propriety or duty. I find them a continuous 
source of annoyance. 471 
 

Dr. Blitch's views on managing these women are seen in 
the literature on female prisoners throughout United States 
history.  

Complaints about including women in the lease 
continued in the Commissioner of Agriculture's reports. He 
appealed directly to the Legislature and to the public to 
change the procedures. The Commissioner argued that 
although precedence and law "require the leasing of the 
whole number of our State prisoners, that we can and should 
provide that in the event we have authority of the law 
given us, withdraw from said lease contract the women." 472  
 Another state prison physician, J. H. Willis, 
submitted a report to the Commissioner in 1909 attesting 
again, that some women prisoners served in every lessee 
camp. Willis stated, "I have visited each State Prison Camp 
upon an average of once every sixty days. About 5 percent 
are colored females in good health and good physical 
condition. The sexes are segregated." The Commissioners 
annual Prison Report lists 1301 prisoners for 1909 with 
approximately sixty-five women distributed among the 
contractor's camps. 473 
 A 1909 report of the disposition of three white women 
prisoners removes any doubt that women in the lease camps 
were all black. The disparity of numbers in black and white 
women in the prison system, and the difference in their 
treatment, underlines the institutional racism in Florida's 
criminal justice system. 474 

The Commissioner of Agriculture explained that 
  

to the credit of the white female part  
of our population that for the last two 
years, not one of this sex and color has 
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found her way to the State penitentiary 
of Florida. At the beginning of the year 
1907 we had three white females in the 
penitentiary, today there are but two. 475 

 
 In a statement attesting to the state's favorable 
treatment of white women, the Commissioner explained, 

one was given a conditional pardon and  
sent, by the kindness of the leasee  
company to her people in another State. 
One of those yet remaining is growing  
old and quite feeble; the other has  
hardly sufficient mental development to  
fully appreciate crime. It is proper to  
state, in this connection that, at my  
suggestion and request, the Board of  
Commissioners of State institutions  
authorized the lessee company to retain  
these white women at the central hospital. 476 
 

 The Commissioner continued to urge the Legislature to 
eliminate all females from the lease. He argued that 
"proper humane treatment of the prison class demands it, 
the good name of the people of our State requires it, and 
good morals insist that it must be done." 477  
 A new contract for the lease of the prisoners' labor 
dated in January 1910, nevertheless, had sections including 
women in the lease. The wording of the contract includes 
the pronouns he and she to describe the prisoners. 
"Provided, however, that the said, The Florida Pine Company 
shall not have, see, enjoy or control the labor, services, 
use or custody of any such prisoners longer than she or he 
shall be legally liable to imprisonment." 478 

The contract stipulated that the lessee had to follow 
the Commissioner of Agriculture's directions in separating 
the sexes, but indicates that women may--but nowhere does 
it say they must--be kept at hospital or headquarters 
camps. This requirement seems to indicate that each lessee 
maintained a hospital or headquarters camp where they could 
isolate the women. If it refers to the state prison 
hospitals at Marion Farms and Quincy, they were too small 
to accommodate the women prisoners. The lease specified 
that in "said hospitals and headquarters camps there shall 
be such separation of the two races and sexes as will be 
approved by the Commissioner of Agriculture." 479  
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 In 1909, Governor Gilchrist asked the Legislature, 
since Florida remained the only state to lease out the 
labor of women, to authorize the Board of Commissioner to 
purchase a tract of land and build a penitentiary for 
women. He argued the women's prison would "become a nucleus 
for a future Penitentiary." The Legislature enacted a law 
mandating the Board of Commissioners to withhold from the 
lease all females, aged and infirm prisoners and any others 
who, in the discretion of the Board of Commissioners, were 
unfit for manual labor. The Board ordered that all women be 
removed from the convict camps by the lessees and held 
separately until the state could provide a place for them. 
480 
 In the most recent lease contract, the Commissioners 
required the lessee to agree that the state might remove 
the women prisoners from the lease. If this happened, the 
lessee agreed to pay the maintenance of the women prisoners 
throughout the life of the lease. "The said Florida Pine 
Company, agree and bind themselves to pay fifteen (15%) per 
cent additional on the said $281.00 per capital, for the 
prisoners remaining in their custody under this contract. 
Said additional fifteen per cent to be paid from the date 
of withdrawal of said female prisoners as above described." 
481 
 Again, inspectors found women in the camps and still 
"the objects of sexual abuse, both from the guards and 
other male prisoners." During McLin's inspection of the 
Daniel Brothers' turpentine camp in Luraville, he found 
prisoner Marie Davis pregnant. Davis confided to McLin that 
the captain of the camp forced her to "stay with him" and 
she was afraid to resist his advances for fear of 
punishment." 482 

During 1910 or 1911, all women prisoners should have 
finally been removed from the state convict camps, or if 
still in the camps, kept separate from the male prisoners 
in special quarters. The lease companies agreed in the 1910 
contract to pay for the care of the women prisoners. 
Nevertheless, Commissioner McLin continued to complain 
bitterly about the women, saying, "this class of prisoners 
is recognized in all states to be an expense to the State 
and not self-sustaining, much less remunerative." 483    

With the women finally removed from the state's 
convict camps, the Commissioner of Agriculture stated his 
view of women prisoners as "difficult" and asserted that 
they caused problems in the camps. He expressed his great 
relief that the women were no longer his responsibility. He 
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stated that "our prisoners being so distributed that we 
have from 25 to 50 only at one prison camp, they are much 
more easily kept under proper discipline, and especially 
since the female class of our prisoners has been removed 
from the different local camps." 484 

R. A. Willis, a physician to state convicts, also 
extolled the benefits of removing the women from the labor 
camps. In January 1911, Dr. Willis stated he had 
recommended that the Commissioner remove the women from the 
camps and place them "where they would not come in contact 
with the opposite sex, except the guards that have them in 
charge." Willis attributed almost all of the discipline 
problems camp supervisors experienced in the past to the 
disturbing presence of women prisoners. "I always found 
that the presence of these females would cause more or less 
demoralization, consequently it is needless to say that 
removal of the female prisoners from the prison camps is an 
improvement." After congratulating the Board of 
Commissioners on its "wise" act in removing the women from 
the camps Dr. Willis surprisingly added, "in visiting the 
female wards, I always find their quarters neat, well kept, 
and in a perfectly sanitary condition." 485 

Dr. Blitch also expressed relief at the removal of the 
women from the camps. He explained that the inclusion of 
women in the leases fostered a "mutinous spirit and [made] 
the enforcement of discipline next to impossible, 
absolutely hopeless of correction, as it appeared to all 
concerned." Dr. Blitch went on to assert that "since your 
Board authorized separation in field and detention quarters 
there is no strife, no murmurings of discontent and 
discipline easy of enforcement." 486 

Once they had finally rid the state lease camps of 
women prisoners, inspectors and supervisors of prisoners 
who objected to women in the stockades concentrated on 
removing them from the county convict leases. A 1909 act of 
the Florida Legislature made it "unlawful for male and 
female prisoners in said jails to be confined in the same 
cell, room or apartment, or to be so confined as to be 
permitted to commingle together." 487 

Even without the issues resulting from the presence of 
women, public pressures for abolition of the lease system 
mounted. Florida newspapers continued to publish reports of 
abuses in the camps.488 

Allan Rodgers, a road contractor, wrote to the Tampa 
Tribune saying he supervised both free and prisoner labor 
in road building and he believed that "convict labor for 
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building roads, when a man knows how to build, is the best 
and cheapest way of making highways." Rodgers also reminded 
the readers that Florida was the only place on earth that 
sold its women prisoners to the highest bidder. 489 
 In 1911, Supervisor of Convicts John T. Lewis, 
recommended that each county build and maintain a stockade 
to serve as a  "Headquarters Camp." They could send work 
gangs from the camp in prison vans each day. "This camp 
would give any sick prisoners a place to go, and "the 
women's labor could be utilized for laundry, patchwork, 
scrubbing and maintaining a good garden at each county 
stockade." 490 

W. A. McRae, the new Commissioner of Agriculture found 
Lewis' suggestion unacceptable. McRae recommended the 
legislators abolish the law "that permits women county 
convicts to be carried to the stockades where the male 
convicts are worked and there used as domestics, even 
though the leasing of county convicts is not abolished." 
McRae commended some Boards of County Commissioners who 
refused to lease the women along with the men. He severely 
condemned the others who, he charged, "like Shylock, want 
the `pound of flesh,' and be said to their shame are 
leasing the women prisoners, white and black." 491  
  Several counties easily circumvented the 1909 law 
prohibiting leasing out women prisoners. They placed the 
women in a county operated headquarters camp. Where they 
prepared food and did other chores to maintain the camp. 492  

The Convict Supervisors' reports contained many 
indictments of conditions in both state and county convict 
camps, and incidents of brutality against the prisoners. 
Convict Supervisor R. R. Tomlin wrote to Governor Trammell 
about the "entirely unsatisfactory" camp conditions in 
DeSoto and Manatee Counties. He complained that the lessees 
constantly violated the law requiring the segregation of 
women from men prisoners, and the women prisoners "suffered 
indignities" while in the camps that guards witnessed and 
encouraged. 493 

Mrs. Thelma Franklin, wife of the postmaster at Glenn 
St. Mary, testified in a committee hearing on Florida 
Senator Knabb's convict camp, that Knabb's employee, Warden 
Thompson, "shot and killed Mary Sheffield, a negress and 
her daughter." When this incident was reported to the 
legislators, another Senator proposed that Knabb should be 
removed from the Senate if he could not disprove Mrs. 
Franklin's allegations. Knabb's attorneys were unable to 
refute the charges, but the only action taken against 
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Senator Knabb was that the Alachua County Commissioners 
voided his contract for the labor of their prisoners. 494  

In a county convict lease camp operated by the Putnam 
Lumber Company, several dozen witnesses, including ex-
prisoners and guards, stated that "men, women, and children 
were often whipped for any sort of infraction, real or 
imaginary." These witnesses also explained that the camp 
captain encouraged and facilitated a system of prostitution 
in the camp. "If any black man requested to have sex with 
any black woman in the camp, Brown saw to it that he had 
the opportunity, providing he had the money to pay Brown 
for the service. If the woman objected, she was given fifty 
lashes." 495 

From March to July of 1913, Convict Supervisors 
reported inspecting road camps in the following randomly 
selected Florida counties, where women prisoners lived with 
men in "road vans:" 
 

TABLE 2: WOMEN IN COUNTY CAMPS 
County  Black Women  White Women 
Duval   3   0 
Gadsden   2   0 
Hernando   2   0 
Hillsborough  5   0 
Lee    2   0 
Manatee   1   0 
Marion   4   0 
Polk    4   0 
Santa Rosa  3   0  496 
 
When the state completed the buildings at the State 

Prison Farm at Raiford in 1914, it moved all of the state's 
women prisoners into a separate ward in a building that 
also housed men. This provision may or may not have been a 
true improvement in the women's condition. State records 
show that that for many years the prison employed men as 
guards and for all other positions. Thus, women prisoners 
remained at risk even when isolated from male convicts. 
What is especially questionable as far as the personal 
safety and the morals of the women prisoners went, is that 
for many years, most of the institution's guards were male 
prisoners. 497 

Several years after the prison opened in Raiford, the 
Superintendent chose one of the women prisoners to serve as 
matron for the women's ward. She served during several 
years of her incarceration and when she completed her 
sentence, the state hired her to continue as matron. 498  
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The condition of imprisoned women in Florida and 
elsewhere in the United States improved incrementally. 
Small steps took many years to accomplish significant 
positive change. The attitude of government leaders and 
prison officials toward women criminals remained harsh and 
unforgiving. The Florida Prison system made small gains 
only when public pressure and improved state finances 
coincided.  

The people of Florida complained that their government 
included women, children, ill and infirm prisoners in the 
convict lease system. Unlike the ambivalent attitude they 
displayed toward women, Florida officials demonstrated 
considerable concern for children in the system and moved 
to provide a separate place to incarcerate boys in the 
early 1890s. The officials were still working to separate 
all underage prisoners from the adults well into the 20th 
century.     
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CHAPTER NINE 
 

Children in the Florida Prison System 
 In 1869, the state prison at Chattahoochee included 
three prisoners aged twelve to fifteen. Nineteenth century 
American governments routinely imprisoned children and 
housed them with adults. Criminals were simply criminals 
and officials did not consider differences in treatment 
based on the age of a prisoner. Once imprisoned, 
authorities did not differentiate in their treatment of 
offenders based on the reason for his or her incarceration. 
The national effort to provide "special" places and 
"special treatment" for children who became wards of the 
state began in the 1830s when the international era of 
reform spread to the United States. 499 

In 1880, Sociologist R L. Dugdale, in a study of 
crime, pauperism, disease, and heredity, asserted that 
"more than two thousand young people in the United States 
were listed as inmates in prisons and jails." He described 
a movement that began in New York, Boston and Philadelphia 
before the Civil War to begin a system of "juvenile 
justice" for any children who became the responsibility of 
a state. These states created "houses of refuge" for 
juveniles, combining prison and school. Orphaned children 
who became wards of the state lived in these institutions 
along with children convicted of crimes. 500 

As of 1889,"industrial schools" for boys supplemented 
houses of refuge. These institutions differed from houses 
of refuge in that the states intended them to provide young 
inmates with training so they could earn a living when 
released. Industrial schools housed children convicted of 
crimes such as theft and assault and children "abandoned by 
their parents and who lead a disordered life." In 1855, 
Massachusetts created a Reform School for Girls, to provide 
"the instruction and reformation, of exposed, helpless, 
evilly disposed and vicious girls." Industrial or reform 
schools for girls often held prisoners branded 
uncontrollable, belligerent, runaways, or sexually 
promiscuous. 501 

 In the 1880s, the National Prison Congress, an 
organization of prison officials and reformers, began to 
improve the way governments treated young offenders. The 
Prison Congress advocated ways to rehabilitate lawbreakers 
and return them to society. The organizers insisted on 
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humane treatment of prisoners and strict separation of the 
sexes in all institutions. They also strongly supported 
separate and specialized treatment of children under the 
age of eighteen that became wards of the state, whether 
institutionalized as criminals or dependents. 502 

Because Florida only became a state in 1845, it 
remained far behind other eastern states in most 
institutional development, and especially late in 
developing its prisons, juvenile facilities and juvenile 
courts. An early Florida law required that officials 
apprentice "children of vagrants or paupers to persons who 
could provide for them and teach them a trade." 503 

John C. Powell tells a story in The American Siberia 
of Warden Malachi Martin's ingenuity in devising punishment 
for Cy Williams, a young black child convicted of horse 
stealing, and an inmate in the state prison at 
Chattahoochee. According to Powell, Warden Martin "placed 
two bricks at each end of the prison yard, and giving the 
black baby two more, ordered him to carry them to one of 
the piles, lay them down, pick up the other two and so back 
and forth all day." Cy Williams "grew up at the task" and 
always feared a whipping if he failed to do the job 
correctly.504 

Florida's convict lease system included children in 
its labor contracts with private businesses and individuals 
for more than forty years. Some children labored under 
county contracts until the Legislature abolished the 
convict lease system in 1923. The Adjutant General's 
reports show that leases signed with Charles K. Dutton's 
turpentine operation in 1874 included seventeen children 
aged between eleven and sixteen. The lease for the labor of 
each child cost Dutton the same as an adult. He and other 
lessees expected the children to do enough work to pay them 
the cost of their lease, their keep, and a profit. 505 
 This practice of incarcerating young children with 
adults existed in other states that operated a convict 
lease system. Historian Hilda Jane Zimmerman, in her 
dissertation, "Penal Systems and Penal Reforms in the South 
Since the Civil War" found that wherever a lease system 
existed, "small boys and girls were worked indiscriminately 
beside the old and hardened criminals." 506 
 In 1868, when the first state prison opened in the old 
Federal Arsenal in Chattahoochee, all state prisoners went 
there, regardless of their age or status. When the state 
abolished the prison, and Chattahoochee property became a 
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hospital for the insane, the state leased all its 
prisoners, no matter their age, to private contractors. 507 

The lease included an increasing number of children, 
some only ten years old. These children may have been boys 
or girls; no information provided in the early prison 
reports connects age with sex. Agents of private businesses 
totally controlled the lives of these children who worked 
with adult criminals, and lived with them in private 
`stockades near their work places.508  

In his message to the Legislature in 1887, Democratic 
Governor Edward A. Perry admitted the state could no longer 
ignore the public's objections to the state's convict lease 
system. Perry recommended the state adopt a separate system 
for the confinement of young prisoners. 509 

In 1890 L. B. Wombwell, Commissioner of Agriculture, 
recommended in his annual Prison Report that "there be 
established a place for juvenile offenders." Wombwell 
argued that "boys of twelve, thirteen or even fifteen years 
old [were] neither punished or reformed by being sent to 
the State Prison." 510  

As members of the House and Senate debated the value 
of the labor of the prisoners in 1893, Florida citizens 
inundated them with reports of abuses in the convict camps. 
Complaints, for example, cited children born to prisoners 
who then grew up in the convict camps. In one case, the 
group of prisoners leased and worked by Bailey and his sub-
lessees included forty children ranging in age from ten to 
sixteen. Bailey and his sub-lessees also employed men under 
twenty-one to guard prisoners. 511 

The Florida Times Union published a story told by 
James Miller, an ex-convict. Miller said that when he was 
in the Reason, Henderson and Company camp at Odessa, a 
fourteen year old boy was held down by guards while the 
Whipping Boss gave him seventy-five lashes, a number that 
was beyond excessive. 512 

The Howard Association of London complained about the 
excessively long sentences given to blacks for "petty 
offences" and about juvenile prisoners held in the convict 
lease camps in 1901. "Thus, a negro was lately sent to the 
gangs for fifteen years, for stealing a box of soap! And 
black children get sentences of ten years for games 
"obstructing the streets." 513 
 Prison Reports for 1889-1910 list juveniles ranging in 
age from ten through sixteen. After 1910, the Reports 
omitted the age of the prisoners. The report of an 1894 
committee sent to inspect individual labor camps on behalf 
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of the Legislature confirmed that "men and boys" regularly 
worked in the contractors' crews. Considering the ages of 
prisoners included in the Prison Reports, boys were 
definitely included with the prisoners and their labor sold 
in the lease contract as late as 1910. The Commissioner of 
Agriculture's decision to stop including the age of 
prisoners in his public report however, is no guarantee 
that children were no longer included in the lease. 514  

TABLE 3: CHILDREN FIFTEEN OR UNDER  
IN THE FLORIDA SYSTEM 

 1889 to 1911 
 

Year         Children    Prisoners     youngest child    
1889           9            388            12 years       
1890           8            429            11 years       
1893           9            530            13 years       
1894          10            634            12 years       
1895          23            688            10 years       
1896          23            656            10 years       
1897          27            692            10 years       
1898           16            707      11 years 
1899           10            710            12 years  
1900           8            797            11 years       
1901          15            787            12 years       
1902          14           1033            11 years       
1903          16           1133            12 years       
1904          20           1174            10 years       
1905           15           1234            12 years       
1906           5           1295            15 years       
1907          14           1292            11 years       
1908           8           1232            12 years       
1909          11           1301            10 years       
1910          11           1326            12 years       
1911          ?            1364       ages not given 

 

NOTE:  The 1921 report included a note saying that  
9 girls and 1 boy entered the Industrial School.  515 

 

A Joint Legislative Committee visiting work camps in 
1896 and 1897 found boys as young as ten years. Several 
members of the committee recommended that the 1900 acres of 
state owned land connected with the State Hospital for the 
Insane at Chattahoochee become a farm for youthful 
offenders and women. They added the caveat that the farm 
should be made self-sustaining. 516 

In 1897, a Joint Legislative Committee again reported 
a ten-year-old boy in one camp. Committee members urged the 
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Legislature to arrange a way to stop confining persons 
under sixteen with older and hardened criminals. They said  
again, that the state should establish a reformatory for 
juvenile offenders. 517 

In 1889, another Joint Investigating Committee urged 
the Legislature to establish a permanent penitentiary with 
enough land attached to the site so that invalids and 
prisoners not otherwise employed could be self-sustaining. 
It also recommended that the Legislature provide juvenile 
offenders under the age of sixteen a separate correctional 
home. 518 

Although urged by Governor Bloxham to create a state 
farm for all prisoners, the legislators ignored his 
recommendation and focused instead on creating a state 
reform school. In 1897, they passed an act establishing a 
state reformatory designed "for the employment, 
instruction, correction and reformation of juvenile 
offenders." They resolved that criminals between the ages 
of ten and sixteen should go to the reform school for not 
less than six months or more than four years. The school 
would also provide a place to hold orphans or other wards 
of the state. 519 

Notably, the act creating the state reform school 
included a provision for taxing the citizens of Florida for 
building and operating the facility. This was the first act 
a Florida Legislature passed that levied a tax to reform 
criminals. 520 

Sixty-seven Jackson County residents donated $1,400 
and 1200 acres of land near Marianna for the construction 
of the reform school. In 1899, two three-story brick 
dormitories were completed each designed to hold seventy-
two children. One building housed white children and the 
other black children. The reform school opened on January 
1, 1900, finally providing a separate place to incarcerate 
some of the children in the Florida prison system. 521  

The state provided a separate school for delinquent 
girls sometime between 1916 and 1920. There is some 
indication that a "reform school" of some sort operated in 
one of the buildings on the Chattahoochee property after it 
became a hospital for the insane, but the evidence is not 
definitive. When speaking to the Senate in 1911, Governor 
Albert Waller Gilchrist mentioned that if the state ever 
decided to "remove the reform school from Chattahoochee," 
it should be somewhere on the 16,867 acres purchased for a 
state prison. Governor Gilchrist explained further that he 
recommended this since only ten percent of the 1800 acres 
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the state owned at Chattahoochee was suitable for 
cultivation. Any other record of a reform school refers to 
Marianna. 522  

No mention of the Marianna reformatory appeared in the 
1902 report of the Commissioner of Agriculture. A 1903 
report of a "Citizen's Committee" to the Florida Children's 
Commission however, charged that the reform school was 
"nothing more than a prison." This committee found forty- 
four children imprisoned at the reform school in Marianna, 
including thirty-seven black males, five white males and 
two females. Committee members reported they "found them in 
irons, just as common criminals, which in the judgment of 
your committee, is not the meaning of a 'State Reform 
School' as defined by the law creating said school." 523 

A member of the Reform School Board took exception to 
the citizens' report. In a public information release he 
explained, the "corps of guards being so small it has been 
necessary to shackle many of the prisoners while they are 
at work to prevent escape and to prevent the over-powering 
of the guards." Children at the school worked in "step-
chains," until 1930. Step-chains were "bracelets" welded on 
both of the prisoner's ankles and joined by a chain long 
enough for the child to walk freely but not long enough for 
him to run.524 

In its first five years of operation, the school 
provided neither vocational nor academic education. 
Children were "hired out" to work for people in the area, 
or they were compelled to cultivate the school's farm 
acreage and do maintenance work. The Marianna Times Courier 
explained that the Board of Managers of the school told 
their reporter "the Legislature has never provided money to 
pay a teacher." 525 

The reformatory was meant to separate children 
convicted of a crime from the general prison population, 
but it is obvious in several Prison Reports that not all 
juvenile offenders were sent to the industrial school. A 
writer in the Tallahassee Weekly True Democrat reported 
that under a 1905 contract, the Board of Commissioners 
recently signed, "men, women and boys would be leased."526 

In 1901 and 1902 one of the most frequent complaints 
Governor William Sherman Jennings received from citizens 
about state and county convict camps questioned the 
propriety of leasing out the labor of juvenile prisoners. 
Counties also leased all prisoners regardless of their age. 
In several instances, they leased the labor of children 
less than twelve years old to turpentine and phosphate 
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concerns where the work could be brutal. The lessees 
expected those children to perform the same amount of work 
they required of other prisoners, and if they did not, the 
complainants said, they suffered severe beatings. 527 

As late as 1909 the Commissioner of Agriculture 
continued to complain in Prison Reports that the state 
forced him to lease the labor of young children. This was 
almost ten years after the reform school opened. Reporting 
the age of new prisoners inducted into the convict lease 
system stopped in 1911. The omission of this information 
significantly diminished the public's complaints about 
leasing the labor of children. 

The Pensacola Journal reported on two white girls and 
two black girls at the reform school at Marianna in 1912. 
J. H. Sherrill, member of a Special Investigative Committee 
of the Legislature, explained that "at present these girls 
live in the same buildings with the boys but in rooms 
connected with the matrons who have them constantly under 
supervision and busy at housework." Sherill said the 
committee members heard that the state intended to build a 
residence for the girl inmates, but they felt it would be 
wise to locate the "girls and boys in different towns." 528   

A 1913 law enacted by the Legislature resolved to 
create the Florida Industrial School for Girls at Ocala and 
ordered the removal of the girls from the Marianna school. 
If the authorities removed the girls at that time, 
available reports do not indicate where they held them 
until the new industrial school was ready for use.529 

Revelations of abuses committed on juveniles in county 
convict camps continued to appear in the Florida Times 
Union and described in letters sent to the Governor. One 
report stated a sixteen-year-old white boy from Georgia 
named Girrard H. Brake, charged with vagrancy, received a 
sixty-day sentence in the Alachua County jail. The County 
authorities included Brake in a lease to a phosphate 
concern operating at Dutton. Witnesses reported that two 
men held Brake down while the owner of the camp applied the 
strap. The boy died as the result of the beating. Five 
physicians performed autopsies and they all attributed his 
death to torture. 530 

Ex-convict W. F. Brown explained that a young prisoner 
named Oscar Anderson "was a docile boy, obedient to every 
order, and tried to do the tasks assigned to him as 
manfully as he could." Brown reported that the boy had 
orders to collect fifty-two buckets of turpentine every 
day, the same as required of an adult man, but the boy 
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could not do it. "I saw them beat Oscar Anderson each and 
every day upon the alleged ground that he had not completed 
his allotted task. They beat him with a piece of leather, a 
strap, and they beat him until he was raw on the back." 
Brown explained the productivity quota doubled what free 
laborers did in a day. "The boys are given the same tasks 
as the men, and are obliged to work sick or well. I have 
seen them fall over in the fields and afterwards whipped 
because they fell." 531 
 Dr. S. H. Blitch, who the state hired to oversee the 
health of prisoners in the labor camps, represented Florida 
at the American and International Prison Congress held in 
Washington, D.C., on October 2-8, 1910. His report to the 
Commissioner of Agriculture on the Prison Congress 
expressed the consensus of its members: specialists who 
"understand and sympathize with children" should interact 
with juvenile offenders. He argued that when arrests and 
detention occur, the children should not share quarters 
with adults. Further, the members of the Prison Congress 
agreed, cases of young delinquents "should never be heard 
at the same session with cases of adults." 532 

Members of the Prison Congress did feel government 
needed to deal with the "idleness and vagabondage of 
children in large cities." They recommended that states 
pass laws "making parents responsible for the wrong doing 
of their children." They also urged the several states to 
"compel deserting fathers to return to their duty or to 
support their children." Finally, members passed a 
resolution advocating that all state governments create 
laws that would allow children to be removed from "unfit 
homes and properly placed for training and care." 533 

The Prison Congress considered "legislative measures 
and moral and social propaganda necessary for the 
protection of illegitimate children." The members advocated 
state intervention to benefit children. In an illegitimate 
birth, they agreed "the decision as to which parent shall 
have the future care of an illegitimate child should be 
based upon the child's best interest and its needs as a 
future citizen." 534 

The members concluded "that no person, no matter 
whatever his age or past record, should be assumed to be 
incapable of improvement." They recommended reformation of 
prisoners of all ages by "religious and moral instruction, 
mental quickening, physical development, and such 
employment as would place the prisoner on a good industrial 
basis." Describing this system of rehabilitation as 
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"incompatible with short sentences," they advocated long 
periods of such "treatment" with "special treatment" for 
adolescent criminals whether they were recidivists or not. 
They further recommended that the long periods of 
institutional treatment combine with closely supervised 
parole. 535 

New York and other northeastern states established 
houses of refuge for wayward girls beginning around 1825. 
Although publicly financed, these institutions also 
received support from charitable groups and individuals. 
The houses of refuge employed solitary confinement and 
corporal punishment to control rebellious or violent girls, 
but the reformers were "remarkable for their honest 
attempts to help delinquents." Their method was to "subdue 
them by kindness" by teaching self-discipline and clean 
living. The rate of success was, however, disappointing. 
Reformers wondered if "the failure might not actually lie 
with the clients." Some reformers of that era suggested 
that perhaps delinquents were innately bad, the offspring 
of "poor stock" and therefore unsalvageable. 536 
 In the 1850s, several states began Reform Schools in 
rural areas where they established the "Family Plan" 
placing girls and boys in small groups that functioned 
somewhat like a household. While this practice improved the 
reform school's effectiveness, many reformers in the early 
20th century still believed that delinquents were not 
salvageable.     

Dr. Blitch's report on opinions expressed at the 
National Prison Conference held in Lincoln, Nebraska, in 
October 1905, expresses this fear. He cited an opinion 
offered by one "expert" advocating the sterilization of 
habitual criminals. Another opined that the authorities 
should incarcerate for life adult habitual criminals when 
"he or she has proven, beyond doubt, that they will 
continue to war upon all that is right and proper." These 
ideas particularly focused on girls and women who broke the 
law. 537 

As late as 1913 girls were still at the Marianna 
reform school. Members of a visiting committee advised the 
Legislature that "the state should make arrangements to 
have a separate school for girls, or the girls placed, to 
the expense of the state in some institution where they can 
be properly cared for." Committee members recommended this 
because they believed the "character of the girls sent to 
said school, as a rule, is such as to make their presence 
there a menace to the boys." 538 
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In 1920, Commissioner of Agriculture W. A. McRae, 
asserted "there is no economic question of greater 
importance to the State or Nation or one which is receiving 
more consideration than the question of delinquents of all 
classes." Florida provided an Industrial School for Boys 
and another for white girls, but little change occurred in 
developing juvenile courts, removing children from county 
or town jails, or providing trained probation officers. The 
state provided nothing for black girls classified as 
juvenile offenders or wards of the state, and continued to 
sell their labor.539 

In Florida and in most other states, children were 
still arrested, detained, tried, and sent to prison by 
adult courts, and under the same rules as adult criminals.  
In 1928, Lawyers and juvenile court judges of several 
states representing the National Probation Association 
drafted a Standard Juvenile Court Law. The National 
Probation Association published this proposed body of law 
as the national standard.   

In 1931, the Legislature directed the Florida State 
Board of Public Welfare to study how the state's courts 
addressed children. The Board found that only seven Florida 
counties had juvenile courts: Duval, Dade, Pinellas, 
Orange, Monroe, Hillsborough, and Broward. (Broward 
County's legislation creating a juvenile court was waiting 
for voter approval in 1931.) In other counties, "judges in 
juvenile session, justices of the peace and municipal 
judges, all heard cases involving or affecting children." 
The entire state had only sixteen full-time probation 
officers, and they all worked in the counties that had 
juvenile courts. 540 
 A Legislative committee formed to investigate juvenile 
courts reported that the "method of appointment of all 
probation officers is faulty and invites political 
influence and incompetency." Committee members complained 
that "in no county did we find [probation] work of high 
standard being done." Committee members also found 
probation used as a "gesture of leniency or tolerance" when 
it should offer individualized treatment and an 
"opportunity for the state to cure crime in its incipient 
stage." The members concluded that few children who left 
the state's industrial schools received the guidance of 
probation to assure their finding a place in society. 541 
 Recommendations of the Legislative Committee on 
Juvenile Courts included a complete revision of state laws, 
to meet the requirements of the Standard Juvenile Court Law 
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as published by the National Probation Association. The 
Committee also recommended the state stop charging children 
with crimes prosecuted in the criminal courts. They urged 
that "Juvenile Court should have exclusive original 
jurisdiction over children's cases." They also advised 
immediately changing the General Laws of Florida so the 
juvenile court would not lose jurisdiction when a child 
under its purview married. 542 
 Potentially, the most critical modification of court 
procedure for children in Florida, was the committee 
members' urging that "the fee system be abolished in 
proceedings with children." Most children brought into 
court were "charged with a crime," when this happened, the 
juvenile court, if it existed, lacked jurisdiction. 
Florida's county judges received a fee for each case they 
heard as a crime, but if they heard a case as a juvenile 
judge, they received only their small salary. In one 
county, prosecutors brought criminal charges against forty-
one out of forty-five children in court in 1929. 543 

The committee found that additional complications 
existed for juveniles brought into court. In one county, 
five separate courts handled children's cases. "They were 
the county judges' court in juvenile session, the county 
judges' court in criminal session, the justice of the peace 
court, the police court and the circuit court." This 
confusion and the complete lack of available probation 
services resulted in a high incidence of children sent to 
industrial schools. The report said "in one county having a 
population of 73,000, the county judge sent nineteen boys 
to the industrial school in 1929. This county has 
inadequate probation service." Most Florida counties were 
the same, but "in nearby Orange County, population 55,000, 
having a full-time juvenile court judge, two full-time 
probation officers, and a local parental home, two boys 
were committed to the industrial school in 1929." 544 

Commissioner of Agriculture McRae included in his 1920 
Prison Report information that in the Industrial School for 
Girls at Ocala, the records show "an average attendance of 
approximately forty girls since the opening of the school, 
four years ago." McRae pointed out that a new building 
under construction would provide room for forty more 
girls.545 
 The Legislature had appropriated money for this new 
building for delinquent girls. Construction was to begin in 
1916. If this school existed for four years before 1920 as 
the Commissioner stated, it must have occupied a rented 
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building. James C. Lanier, Probation Officer of the 
Juvenile Court of Duval County confirmed this through a 
letter to R. A. Gray, Secretary to the Board of 
Commissioners of State Institutions.  

Dated October 31, 1916, Lanier's answer to a letter in 
which Secretary Gray explained that the state had not been 
able to fund this "unusual and extraordinary 
appropriation." Lanier argued the "immediate need of some 
school for the care of the Florida delinquent girls, who 
are entitled to the same consideration for reformation that 
the boys are." He asked "what position the Board took on 
furnishing a temporary school for the urgent and immediate 
needs?" He explained that "for instance, in the last two 
weeks we have rescued two fourteen-year-old white girls 
from the restricted district in this city." He claimed the 
girls belonged to good families from Jacksonville, but 
older companions led them astray. 546 

Lanier complained that the only thing he could do in 
such cases was "to send them to a Catholic Convent in 
Memphis, which is a great cost to the families of these 
girls and places them where we lose entire supervision of  
their care or of their conduct." He argued that his office 
lacked detention places and "one of these girls is at this 
time in the county jail waiting the time that her people 
can raise the money to send her off" to the Catholic 
Convent.547 
 Janetta F. Johnson's study of girls committed to a 
training school in nearby Georgia, found that most of the 
charges against these girls were "offenses against self," 
which included being "ungovernable", a "chronic runaway", 
and drinking. The next category of charges listed was 
"offenses against society." These charges included 
promiscuity, violation of school attendance law, incest, 
gang activities, and prostitution. 548 
  In 1933, the Florida Industrial School for Girls was 
completed and operating. The facility held ninety girls and 
had a long waiting list. The industrial school first served 
girls from nine to seventeen, but later it stopped 
receiving girls under the age of twelve. The girls held in 
the Industrial School engaged in "home economics," by 
"doing all the work connected with the school, including 
dairy and poultry work." They received a "common school 
education through the 8th grade, are in school three hours 
each day, and in sewing class one hour." The girls made all 
clothing used in the school. 549 
  Commissioner McRae reported in 1920 that The Boys' 
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Industrial School at Marianna had an average attendance of 
"approximately three hundred since it was established some 
twenty years ago, one-third of the boys were white and two-
thirds were black." By 1920, the school operated two 
racially separate campuses. McRae expressed much concern 
with the quality of the executive supervision of the boys 
and girls schools. He asserted that the Governor and his 
cabinet, which also served as the Board of Commissioners, 
provide supervision. McRae recommended "that the 
Legislature, at its next session which convenes on April 5, 
1921, provide for a "Board of Control of State 
Institutions." He explained that this Board should have 
"direct control and supervision" of the State Farm, the 
State Hospital, the Industrial School for Boys, and the 
Industrial School for Girls." 550 
  A 1931 report of a special committee representing the 
National Probation Association and the Florida Board of 
Public Welfare criticized both of Florida's industrial 
schools as inadequate in education and capacity. On June 
30, 1930 the Boys Industrial School at Marianna reported a 
rapidly growing population and a high incidence of escapes.  

  
TABLE 4: CHILDREN IN THE FLORIDA INDUSTRIAL SCHOOL FOR BOYS

 
      white      black 
In residence       194       258 
Escaped             73        16 
Paroled            298       369 
Released             2        36 
Discharged           2        27 
Transferred          1        0   

 
           According to the Committee report, boys held in this 
           institution were aged ten to eighteen years. The 
           authorities had continued "jurisdiction up to twenty-one 
           years for both dependents and delinquents." 551 
             This committee's greatest criticism of the juvenile 
           system stressed the number of parolees lacking supervision.       
           Most Florida counties did not have probation officers, but 
           it appeared to this committee that even when a probation 
           officer was available, supervision did not occur. The 
           Committee did not comment on the astonishing number of 
           escapes from the training schools, especially among the 
           white boys. It criticized the practice of not separating 
           older boys from younger, or inmates convicted of crimes 
           from inmates merely dependent on the state. 552 
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 The committee also cited a jurisdictional conflict in 
releasing children from the schools. It explained that the 
committing magistrate maintains "right to release" over 
children sent to the schools. However, the Laws of Florida 
provide that the Board of Commissioners of State 
Institutions may release children on parole. Further, a 
Florida "law passed in 1915, permitting the judge of any 
circuit court of record or county judge to commit any 
person over 10 and under 18 years of age to the Industrial 
School was held to be unconstitutional." 553 

Florida counties without juvenile courts or probation 
officers locked children in county jails pending their 
court appearance. In Polk County, committee members found 
"children, white and colored, over fourteen and under 
seventeen, were, in some cases, sentenced to the road 
gang." The committee recommended that a provision be 
enacted ordering that "no child under fourteen years of age 
be detained in jail." 554 

A 1927 law prohibited placing any children in jails, 
but according to the committee's report, most Florida 
counties violated this law. "In one county we found forty-
three children, both white and colored, held for various 
periods in the county jail. Several were under fourteen 
years of age." The Committee learned that in this county it 
was the custom of the police to "pick up" youngsters and 
put them in jail for a "day or so" and release them, just 
for the "lesson." The children in question did not appear 
in court nor receive a legal sentence. The Sheriff held 
some of the jailed children "on suspect." 555  

The children remanded to county jails without trial 
included girls, and the committee argued that the 
Industrial School for Girls was "entirely inadequate for 
the present needs of the state." They also noted there was 
"no institution in Florida for delinquent colored girls." 
The committee did not explain where the state or counties 
incarcerated delinquent or dependent black girls. If 
prohibited in either the boys or girls Industrial School, 
there was no other place to send them but the adult prison 
system. 556 

The investigating committee's report urged the Florida 
Legislature to enact laws creating juvenile courts in every 
county, rather than waiting for each county to create the 
courts. They also strongly urged the use of probation 
officers and preliminary hearing reports in every county. 
Committee members advised close follow-up by state 
probation officers on juveniles released from the state 
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industrial schools. They made no recommendation concerning 
the recapture of children who escaped from the school. 
Minutes show that members discussed the problem of 
recidivism at length, but ignored the high number of 
escapes. 557 

Several changes made in Florida laws in 1927 attempted 
to develop a better system of juvenile justice throughout 
the state. Some of the changes sought uniformity, but in 
many cases confusion as to jurisdiction continued. Laws 
affecting juveniles remained a patchwork. New and modern 
provisions existed, but so did many old statutes, some 
conflicting with the new laws.   

In a report based on a 1930 survey of criminal justice 
systems, the National Probation Association recommended a 
complete revamping of Florida laws to bring them up to 
national standards. The Legislature created a Children's 
Code Commission to recommend changes in the laws to provide 
Florida a juvenile justice system. 558 

Florida's systems of incarcerating deviants changed 
and improved slowly. When authorities finally removed women 
and children from the convict lease system, legislators 
imposed taxes to fund their housing and maintenance. 
Florida citizens accepted the tax and still opposed the 
lease system, fully aware that building and maintaining a 
state prison would require additional tax increases.  

By the 1930s, following the recommendations of the 
National Prison Congress, Florida offered most juvenile 
offenders the "separate and specialized treatment" designed 
for children. From 1913 to the mid-twenties, citizens, 
state leaders, the press and one boy who was "out to see 
the world," transformed the state's prison system.   
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CHAPTER TEN 
 

A New Prison 
In 1913, the Florida Legislature required the 

establishment of a prison farm on the lands purchased for a 
state prison in 1909 and 1911. It did not, however, abolish 
the state convict lease system. The first building erected 
at the farm was supposed to house all women, sick and 
disabled prisoners. A crew of prisoners built a temporary 
stockade in November 1913 to house prisoners who would 
construct the buildings. The Legislature also ordered that 
the prisoners be divided into Class I, including all able-
bodied prisoners and class II, women and infirm male 
prisoners. 559 

 All class I prisoners could be leased to work on 
county roads if a Board of County Commissioners applied for 
them. The counties receiving prisoners paid for their 
upkeep and hired the necessary guards. The county also had 
to pay the state $100 a year for the labor of each 
prisoner. The Board of Commissioners of State Institutions 
retained complete authority over the prisoners and full 
responsibility for their care. The Board would lease to 
private businesses or individuals any prisoners not leased 
to work on county roads. No private lease could run longer 
than two years or beyond the end of December 1916. The law 
prohibited sub-leasing of prisoners by the lessees. 560 

In 1911, the Legislature had created a Bureau of 
Prisons as a separate division in the Department of 
Agriculture. This Bureau had the responsibility of 
supervising prison physicians and convict inspectors. It 
kept all records pertaining to the prisoners. The 
Commissioner of Agriculture still had direct responsibility 
for supervision of state prisoners. A 1913 law included the 
state prison with other state institutions, requiring the 
entire Board of Commissioners to share responsibility for 
supervision of state prisoners with the Commissioner of 
Agriculture. 561 

By 1915, enough buildings were complete and equipped 
at Bradford Farms to employ a prison superintendent, a few 
critical employees and house between approximately 500 
prisoners. The prison buildings had four wards. One was for 
white male prisoners and one for black male prisoners. The 
third was for black women prisoners, and a fourth ward was 
a hospital for the black prisoners. 562 
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The population of the state prison in late 1915 was 
506. There were 171 white men, 389 black men and forty-six 
black women. The prison buildings had electric lights and 
indoor plumbing. Members of the Joint Committee of the 
Legislature inspected the prison and considered the wards 
too close together for proper order, and the barns 
overcrowded. They suggested the danger of fire was serious, 
as the water system was totally inadequate. Committee 
members urged the immediate improvement of the water 
system.563 

This committee also criticized the slow progress made 
in establishing the prison farm. Clearing and draining the 
land took too much time and cost too much. Members were 
disappointed to learn that the prisoners produced nothing 
on the farm during the previous year except a small 
quantity of peas. They did find 500 acres of arable land 
ready for planting peas, velvet beans, sugar cane and 
potatoes to provide food for the prisoners. 564 

Committee members reported favorably on the condition 
of prisoners. They found them well fed and clothed and in 
their opinion, not overworked. About fifty of the 
approximately 500 prisoners were trusties and about fifty 
others wore shackles in order to control them. The guards 
kept a record of any discipline they administered, and 
official Punishment Reports reveal that fifteen prisoners 
were whipped in February, twenty-nine in March, and another 
seventeen in the first twenty-two days of April. 565 

With only 500 prisoners housed on the Bradford Farms 
property, the Commissioners leased the labor of 879 
additional prisoners. Members of the committee found that 
ten of the leased prisoners wore shackles, although a rule 
stated that lessees could not put a prisoner in shackles 
without obtaining the express permission of the 
Commissioner of Agriculture. The Board of Commissioners 
explained that these prisoners worked on the roads, often 
several miles from their camp, in thick woods. This gave 
them a greater opportunity to escape than when held in a 
stockade. Committee members urged that shackling prisoners 
be discontinued except in extreme cases. 566 

The Joint Committee of the Legislature reported a 
prisoner strike and the shooting death of a prisoner at the 
state prison in November 1914. When guards opened the door 
of the ward for the prisoners to leave for work that day, 
several prisoners rushed the door, brandishing bed slats 
and threatening to kill any prisoner who tried to leave the 
ward. A few men escaped before others barricaded the door. 
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The prisoners declared "they had been mistreated and would 
not leave the ward until the Governor or someone of high 
authority should come and hear their complaints." 567 

 Guards fired several shots into the building, then 
waited for orders. The prisoners waited quietly for the 
Superintendent to arrive. He secured a rifle, and going to 
the door of the ward, ordered the men to lie down on the 
floor. The superintendent fired a shot at a man lying on 
the floor. He explained that he thought the man was the 
leader of the strike. This shot missed. He noticed another 
prisoner sitting on a bench. When this prisoner did not lie 
down as ordered, the superintendent fired twice, killing 
him. The strike ended and guards soon handcuffed all other 
prisoners. They severely whipped about thirty of the 
prisoners as punishment. 568 

The authorities held an inquest, but found that the 
prisoner died from a gunshot by an officer while on duty. 
The investigating committee called the shooting "absolutely 
unjustifiable, done in a fit of unreasoning rage and 
excitement." The superintendent continued in his position, 
and there are no other records concerning this incident. 569 

In December of 1915, the lease on Marion Farms 
expired. The hospital facility closed and all prisoners and 
livestock moved to the Bradford County prison farm. 
Governor Park Trammell urged that all proceeds of the 
convict lease be used to properly equip the prison farm and 
make it capable of taking care of all the state's 
prisoners. He wanted to make the prison self-sustaining and 
enlarge it enough so that within two years it could 
accommodate all the state's prisoners. Then it would be 
possible to abolish the convict lease system. Trammell 
recommended that during those two years, the Commissioners 
allow the counties to employ as many of the prisoners as 
they could use to work on their roads and lease the 
remainder out on a temporary lease. 570 

By 1915, southern governments established strict 
segregation of the races, including the prison systems. A 
new law passed the Florida Legislature again dividing state 
prisoners into classes. Class I encompassed all able-bodied 
black men, class II included all women, the infirm, and 
hospital subjects. Class III was all black convicts who had 
actually served for a period of ten years or more and all 
other men, black and white that did not fit into the other 
two classes.571 

 Under this plan, the Board of Commissioners held 
apart the number of prisoners that county commissioners 
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requested for roadwork. The counties paid ten dollars a 
month for Class I prisoners, who were preferred as 
laborers, and one dollar a month for class III prisoners. 
Counties had responsibility for the prisoner's care and 
maintenance. All Class I prisoners were to be leased out to 
private businesses and individuals with the stipulation 
that none of them could be sub-leased. The county could 
work prisoners only ten hours a day, including the time 
spent going to and from the work site. The proceeds of 
these leases would pay the expenses of operating and 
improving the State Prison Farm. 572   

In his first address to the Legislature, Governor 
Sidney J. Catts, asked the members for legislation to 
abolish the convict lease system. He recommended they use 
the labor of the prisoners for building state roads and 
highways. This request was easily foreseen in Catts' avid 
interest in the automobile. He was the first Florida 
gubernatorial candidate to stump the state in a car. He 
also drove his "Model T" Ford through the streets of 
Tallahassee in his inaugural parade, the first to include 
automobiles. 573 

A major part of Catts' legislative speech was an 
emotional appeal for prison reform. He proposed the 
creation of a state office called "Friend of the Convict" 
to act as an advocate for prisoners. He argued that 
Governors before him had not granted enough pardons. 
Governor Catts would grant so many pardons during his 
tenure that his enemies accused him of accepting bribes to 
facilitate them. Most of the legislators fiercely opposed 
Catts personally; so at first, he made no progress with his 
proposals.574 

Governor Catts renewed his request for reforms in the 
1917 Legislative session and made remarkable progress. His 
proposals to abolish the convict lease system, improve the 
state's prison, reform education and obtain "good highways" 
legislation received the support of the state's most 
important newspapers and the Jacksonville Times Union in 
particular. Sidney Catt's effort to abolish the convict 
lease system and use the labor to build good roads was the 
key to their support. For years, these newspapers had 
attacked the state's lack of a true prison, exposed abuse 
of the state's prisoners, and appealed for the Legislature 
to use the labor of prisoners to build roads. 575 

In 1917, the Legislature created the State Road 
Department and the State Convict Road Force. The Board of 
Commissioners received authority to set aside up to 300 
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state prisoners for the road force. The Commissioners could 
still lease the excess of able-bodied prisoners to counties 
and private parties. This system allowed Florida's 
legislators to continue the convict lease system for state 
and county prisoners throughout the state except in Polk 
County. Polk County Commissioners abolished the lease 
system in 1917. These changes in the convict lease system 
made it appear that Florida was ending the system, but 
hundreds of the state's prisoners were still in private 
hands. 576 

Powerful legislators supported and protected the 
phosphate, turpentine and lumbering businesses. The new 
prison law caused the loss of 300 of the most desired 
workers from Florida's labor pool, and foreshadowed the 
prospect of losing hundreds more in the next two years. In 
1917, the Legislature acted to prevent the loss of 
additional workers through legislation to control the 
incursions of labor recruiters from the north. These labor 
recruiters wandered around the state enticing Florida 
blacks to migrate to Chicago, Detroit and other northern 
cities to work. 577 

License laws to control labor recruiters passed the 
Legislature in 1903 and 1912. Those laws included penalties 
for recruiting within the state without an "emigrant" 
license. Not obtaining the license could mean a fine of 
$100 to $500 or imprisonment from sixty days to six months. 
These laws did not stop the labor drain to better paid 
northern industry, so a 1917 law required a $2,000 license 
in each county where recruiting would be conducted. Any 
recruiter who failed to obtain the license faced severe 
penalties including fines and imprisonment. 578 

After a 1917 law retaining convict leasing passed, Dr. 
Robert L. Kennedy announced that Florida's "hospital 
subjects consist mostly of those who have been beaten up or 
worked to death on turpentine." Convict Supervisors' 
reports filed with the Board of Commissioners substantiate 
Dr. Kennedy's allegations. These charges gave the Florida 
public and the newspapers that opposed the lease system a 
new incentive to fight convict leasing that lasted until 
the system was finally abolished. 579  

The Board of Commissioners appointed Commissioner of 
Agriculture, W. A. McRae, and Van C. Swearingen, the 
Attorney General, to investigate Dr. Kennedy's charges. The 
Board wrote to the state's Convict Supervisors and prison 
farm officials about Kennedy's letter. They asserted that 
if the doctor's charges were true, it meant that companies 
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that leased prisoners and all authorities that worked 
prisoners on the public roads were cruel and inhumane. The 
Board also stated that if Dr. Kennedy spoke the truth, it 
convicted "the four state inspectors, and the two State 
Prison Physicians of having failed to do their duty." 580 

The Tampa Tribune, and other prominent state 
newspapers demanded the abolition of the leasing system, 
but none of the four candidates in the 1921 campaign for 
governor opposed the lease system. Even without discussion, 
a bill to end the system, drawn according to the wishes of 
Governor Catts, passed the Legislature in 1919. This bill 
abolished the convict lease system and placed all of the 
prisoners in a State convict road force.581 

The state's method of classifying prisoners changed 
again under the 1919 law, creating only two classes. Class 
I included all able-bodied males. Class II included all 
females and any males not in class I. All class I prisoners 
except seventy-five, worked on roads. The remaining 
seventy-five prisoners did the heavy work at the State 
Prison Farm. The Road Department maintained the prisoners, 
and furnished them with uniforms. Prisoners only wore the 
traditional prison stripes as special punishment. All class 
II prisoners stayed at the State Farm. 582 

The State Road Department created camps throughout the 
state. They were simple cabins surrounded by stockades, 
little different from the camps lessees operated under the 
convict lease system. They included a cook shack, privies, 
usually a pigpen and a vegetable garden. Every camp had a 
least one dog, usually a hound. Some camps kept packs with 
as many as nine. The officials used cages on wheels (called 
road-vans) to transport crews of prisoners from 
headquarters camps to the work site. Prisoners lived and 
slept in these vans for weeks at a time. These vans or 
cages were the same "wheeled-cells" that Governor Gilchrist 
warned would have to be used should the prisoners be 
employed on the roads. 583 

The Board of Commissioners could use class II 
prisoners for temporary duty in other state institutions 
including the Florida Farm Colony for the Feeble Minded and 
Epileptics at Ocala and the State Hospital for the Insane 
at Chattahoochee. This law also stipulated that all state 
prisoners should work under Board of Commissioners rules 
and under the supervision of the Commissioner of 
Agriculture and the Governor. The new regulations required 
that the authorities confine white and black convicts, 
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working on public roads of the state or county, in separate 
vans, stockades and buildings. 584 

A tax of three-eighths of one mill on the dollar 
passed the Legislature and the proceeds went into a State 
Prison fund, under the control of the Commissioners of 
State Institutions. This bill also enabled the state to use 
the market value of the prisoners' labor as matching funds 
to obtain a $3,000,000 grant of federal funds for building 
roads. 585 

A special legislative committee visited the prison in 
1919 and reported that the farm was in good condition. More 
than 15,000 acres of prison property was fenced. 
Approximately 4,000 acres of the farmland was cleared and 
in cultivation. About one-third of the land was planted in 
corn and the rest in peanuts, sugar cane, oats, beans, 
sorghum, rye, rice, sweet potatoes and other vegetables. 586 

The farm had become self-sustaining in food for the 
prisoners and stock, even in ham, bacon and syrup. They 
raised 1000 head of hogs and 3000 laying hens. They had 
more than 1000 head of cattle, including Jersey cows for 
milk and mixed Angus and grade beef cattle. One of the few 
food items they had to buy was flour. The prisoners also 
operated a nursery where they cultivated strawberries and 
raised peach, pear, pecan and other fruit trees. 587 

The first buildings at the prison, now known as 
Raiford, were temporary wooden structures, but when the 
prisoners made enough bricks, they constructed permanent 
structures. Eventually there were five dormitories, two for 
black males, one for white males, another for women 
prisoners and one a hospital for tubercular patients. 588 

The prison held 484 prisoners: 306 were black men, 124 
white men, fifty-one black women and three white women. The 
water system was improved and enough hose and fire 
extinguishers protected the prison against fire. 589 

The prison farm operated a sawmill that furnished all 
the lumber used on the site, and the superintendent 
asserted that the prison could supply all the lumber the 
state government needed. Prisoners made brick for the state 
government's needs. A shoe shop furnished shoes for the 
prisoners, and prisoners made all their clothing. 590  

Governor Catts appointed his associate J. S. Blitch to 
serve as superintendent of the prison farm. Blitch served 
as one of the key organizers of Catt's election. He first 
served as state tax commissioner, then as Catt's personal 
secretary. Blitch turned out to be an excellent choice for 
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the position of prison superintendent. During his tenure he 
changed Raiford into a national model of penal reform. 591 

Blitch was at the farm for only nine months when he 
announced that he had increased the farm's receipts over 
one hundred per cent and reduced its operating expenses 
nearly fifty per cent. Members of the Joint Legislative 
Committee commended Superintendent Blitch on the success of 
his work and recommended an increase in his salary.592 

Superintendent Blitch reduced prison expenses when he 
stopped hiring free men as guards. The previous 
superintendent employed forty guards at a cost of $35.00 a 
month each. Under Blitch, the prison used no paid guards 
except for a few night watchmen. Foremen selected from 
among the prisoners acted as guards and there had been no 
escapes in the last year.  

Blitch proposed that "a sufficient number of 
trustworthy, responsible prisoners be paroled to him to act 
as foremen, crew leaders, office workers and watchmen." He 
used prisoners to run the prison instead of hiring free 
labor. Blitch also said the prisoners would get more humane 
and better service because "free men who will work at 
institutions of this kind are inefficient." 593 

Blitch's leadership of Raiford received fulsome praise 
from Dr. W. F. Lewis, Executive secretary of the American 
Prison Association. The Tallahassee Daily Democrat 
reprinted an article from the Palm Beach Post detailing Dr. 
Lewis' comments. The Post also reminded Floridians that the 
next convention of The American Prison Association would be 
in Jacksonville, and many of the penologists attending 
would visit Raiford Prison. The writer suggested, "Florida 
could have no fairer fame that that of possessing the best 
prison farm in the world."594 

The Joint Committee reported to the Legislature that 
there were numerous recreational activities provided at the 
prison farm, including baseball, football, foot races and 
plays. A "picture show" ran every Saturday night. The farm 
had a resident physician and the prisoners' health was 
good. A trusted female inmate served as matron of the 
women's department.595 

In 1921, Governor Cary Augustus Hardee complained that 
the prison farm was becoming a financial burden to the 
state. He argued that the operation was too large in scale. 
The more prisoners retained at the farm, the more expense 
for the people of the state. Hardee recommended that only 
ten or twelve able-bodied prisoners remain at the farm, and 
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all others be sent to work in the county road gangs or 
included in the lease. 596 

Governor Hardee's statement, "included in the lease" 
is confusing, since supposedly, 1917 legislation abolished 
the state convict lease as of 1919. It is likely the state 
diverted some state prisoners to the counties and they were 
included in one or more leases to private parties. Based on 
Hardee's request, the Legislature reduced the number of 
able-bodied prisoners living at the prison from seventy-
five to thirty-five. 597 

The number of state prisoners continued to grow. 
Florida's tough vagrancy laws still incarcerated many of 
them. The Tallahassee Daily Democrat published an 
endorsement of the candidacy of W.F. Banks for sheriff of 
Leon County. It offers a graphic explanation of the 
attitude of Floridians toward "loafers" or vagrants during 
the 1920s. The writer titled this notice "Work or go to 
jail ultimatum in Leon County.  

   TAKE NOTICE 
 Are you at work? 
 If not why not? 
 You will have to go to work or go to jail. 
 There is plenty of work for everyone and 
 good wages are paid in every time. 
 Take your choice: Go to work and stay at 
 work, or go to jail and stay on the county 
 Roads and work there in stripes or under the gun. 
 There is no excuse for idlers and vagrants. 
 Work is plentiful, wages good. Find it  
 quick, or I'll find you. Do your duty at 
 work and quit loafing around or I will do 
 my duty as the law directs and put you on  

the county road where you will have to work. 
Take your choice--I am hot on your trail. 
Last notice--last chance. 
I go now, But I will return. If you are not at  
work, well it is up to you. 
W. F. Banks, Deputy Sheriff, Leon County, 
Florida. 598 

  
 In January 1921, Governor Hardee appointed two new 
Superintendents of Convicts, J. B. Thomas of Jacksonville, 
and T. B. Johns of Jasper. They filled the "vacancies 
created when the governor asked for the resignations of the 
four state convict inspectors previously in service in line 
with his policy of retrenchment." It is hard to tell what 
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this really means as far as leasing state prisoners is 
concerned. It is possible that prisoners not needed on the 
road crews continued to go to the counties where they were 
included in their leases to businesses or individuals, thus 
necessitating state inspectors. It is also possible the 
governor hired these Convict Supervisors to inspect the 
camps of the State Road Department, or those of the 
counties. 599 
 The state was without question, permitting road camp 
captains to use the whip to maintain discipline as late as 
1921. The Tallahassee Daily Democrat reported a mutiny in a 
state convict camp at Zellwood in Orange County. Of the 
thirty-six state prisoners working on the road, two refused 
to work. The captain whipped them. The other convicts 
joined the original men and all refused to work. The Board 
of Commissioners sent a new captain to restore order at the 
camp and the men returned to work. A news reporter wrote 
that the state planned to bring charges against J. A. 
Hayes, the original captain, for cruel and inhumane 
treatment of convicts. 600 
 The lease that eventually placed Martin Tabert in the 
hands of Putnam Lumber Company began with a vote by the 
Leon County Commissioners reported in the Tallahassee Daily 
Democrat on July 6, 1921. The Commissioners decided to 
advertise a large number of the county's prisoners for 
lease because they had no work for them and "it is a heavy 
expense to keep so many men for upkeep only." 601 
 The Commissioners agreed to lease most of their 
prisoners to the Clara Turpentine Company in Taylor County. 
Either the prisoners transferred from Clara Turpentine 
Company later, or Leon County negotiated a new lease in 
1922 that placed the prisoners with the Putnam Lumber 
Company. 602 
 It was getting more difficult for Florida counties to 
maintain the propriety of their lease systems. New people 
were moving into the state, and public opinion firmly 
opposed the convict lease.  
 Thousands of Americans poured into Florida in the 
1920s, resulting in considerable economic and demographic 
growth. Urban Americans had the time and money to travel, 
and many had enough money to invest in Florida real estate. 
More importantly for Florida, the automobile industry mass 
produced vehicles and lending agencies amortized consumer 
purchases over time, creating a massive middle class 
automobile market. Many in the middle class now owned cars. 
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 Earlier immigrants from the north were elderly, 
wealthy, and typically visited Florida for a short winter 
visit. Florida, however, was the staging ground for troops 
that went to Cuba in the Spanish-American War. Many of 
those men wanted to see the state again and communicated 
their favorable impressions to others. The state was a 
training ground for troops in World War I. 

Northern newsmen glamorized Florida and what became a 
real estate boom, encouraging thousands of middle aged, 
middle class Americans to invest in Florida land before the 
opportunity was lost.  

This was the era of the "Tin Can Tourists," named for 
the large cans of spare gasoline and water supplies they 
always carried. They could not always count on finding gas 
stations or restaurants when they needed them. In their 
vacations to Florida as many as three families would travel 
in a single automobile or truck. They loaded the vehicle 
with tents and food and headed for the beaches. Businesses 
along the major highways built tourist camps with 
recreational facilities and, of course, gasoline stations 
and automobile repair shops. Constituents inundated 
Florida's leaders with demands that they build new roads 
and "open up" the country. 
 The real estate boom started in Miami and spread 
through the peninsula, up to Jacksonville and finally west 
to Gainesville and Tallahassee. In addition to tourists, 
new residents poured into Florida. The state's small 
farmers and residents of little villages and towns did not 
benefit from the land boom unless they happened to be on a 
major highway.  
 The Florida land boom happened in a time of general 
prosperity for middle class urban Americans, but the 1920s 
was also a time of rising racism and nativism. In Florida, 
the extreme manifestation of those factors was the power of 
the Klu Klux Klan. Many individual racial incidents 
occurred, including public hangings. Several times white 
mobs attacked black communities and burned them out. 
Black's homes burned in Perry, Rosewood, and Ocoee. Racism 
and nativism occurred nationally, not only in Florida. The 
xenophobia of those years, and its Florida component did 
not have an impact on the state's real estate boom. 
 The peak of the national interest in Florida occurred 
in 1923. Officials hoped the land boom would never end. The 
last thing they wanted was adverse publicity, but the 
legacy of the convict lease system still hung over the 
state. The system had officially ended, but many of the 
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counties still leased the labor of their prisoners to 
businesses or individuals. County Commissioners found the 
system too profitable to give up voluntarily.  
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CHAPTER ELEVEN 
 

The End of the Convict Lease System: The 
Murder of Martin Tabert  
 Early in 1923, the Florida Legislature received a copy 
of a resolution from the North Dakota Legislature. The 
resolution charged that Martin Tabert, a citizen of North 
Dakota, died in a Putnam Lumber Company convict lease camp 
from torture and physical abuse. The resolution also said 
an employee of the Putnam Lumber Company named T. W. 
Higginbotham, "Whipping Boss" of the convict camp killed 
Tabert. 603 

Tabert's family, with financial assistance from 
various North Dakota organizations and individuals, formed 
a "Martin Tabert Committee" in the town of Langdon, North 
Dakota. The Martin Tabert Committee also sought publicity 
to support Tabert's parents in their effort to find out 
what happened to their son. The Taberts hired an attorney, 
Norris Nelson, to investigate their son's death. The Martin 
Tabert Committee also sent Gudmunder Grimson, a North 
Dakota State Attorney, to Florida to examine the 
circumstances of Tabert's death. 604 

Florida Governor Cary Augustus Hardee replied to the 
North Dakota resolution in a letter to that state's 
Governor, R. A. Nestos. Hardee asserted, rather testily, 
that the charges in the resolution had injured Florida's 
reputation. He stated, "no state treated its convicts more 
humanely than Florida." Hardee assured Governor Nestos that 
if any "criminal responsibility attaches to anyone 
connected with the affair he will be promptly and 
vigorously prosecuted." Several Florida newspapers accused 
Governor Hardee of "feeling sore without just cause" 
because of his show of annoyance. 605 

When he completed his investigation of Tabert's death, 
Attorney Gudmunder Grimson announced his conviction that 
the State of Florida was not a party to the abuse that led 
to the man's death. Grimson asserted he was sure the state 
felt the same indignation as "is felt by the State of North 
Dakota represented by its Legislature." Grimson said he 
felt certain that Florida would work to redress the wrong 
done to Tabert and take steps to make it impossible for 
such abuses to happen again. 606 

The Florida Legislature also ordered a full 
investigation of the Tabert case and appointed a Joint 
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Committee to pursue the matter. The legislators instructed 
the committee to mount an investigation encompassing the 
convict lease systems throughout the state. The committee 
was late in issuing its report. Committee chairman, Fred B. 
Davis explained that "the committee desired to go further 
into the resolution." Several newspapers, including North 
Dakota's Minot News, and the Orlando Star criticized the 
delay and urged immediate legislation to end convict 
leasing.607 

 Florida legislators were acutely embarrassed when the 
press charged them with cruelty to convicts. The Tabert 
case was given front-page space for several months by the 
New York World and dozens of newspapers all over the United 
States. The editors of the World saw that this story, of "a 
poor farm boy, tortured to death in a convict camp," had 
national appeal if handled right. The editors sent staff 
writer Samuel D. McCoy, to Tallahassee to cover the story. 
The editors planned a campaign with four goals. They 
planned to use the power of the press to attain "abolition 
of the convict leasing system in Florida, abolition of the 
lash, punishment of Tabert's murderer, and damages for his 
family." 608 

Several newspapers in North Dakota and the Industrial 
Solidarity newspaper in Chicago had carried the Tabert 
story earlier, but the New York World had national 
influence and a reputation for championing causes of this 
kind. Also, the World's editor knew that the people, the 
government and business leaders of Florida were 
"particularly sensitive to Northern criticism, especially 
that of a great metropolis." 609 

In the campaign orchestrated and led by the New York 
World, articles exposing every detail of the Tabert case 
appeared in more than fifty important newspapers around the 
nation. Artfully included with the story of Tabert's death 
was the complete history of Florida's convict lease system, 
revealing its whipping of prisoners and other recorded 
abuses. This story also appeared in magazines throughout 
the United States and likely influenced the people of 
Florida, and humiliated their legislators, Governor Hardee, 
and especially the state's business leaders. 610 

The Martin Tabert story started as many Florida 
stories had since the state enacted its first harsh 
vagrancy laws immediately after the Civil War. J. R. (Jim 
Bob) Jones, Sheriff of Leon County, arrested Tabert and 
charged him with vagrancy on December 15, 1921. Tabert rode 
a train without a ticket, and when Sheriff Jones caught 
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him, he had no money to pay his fare. Tabert went before 
Leon County Judge B. R. Willis, who found him guilty of 
vagrancy and fined him twenty-five dollars. When Tabert 
could not pay his fine, Judge Willis ordered him to serve 
ninety days in jail. 611 

The Judge remanded Martin Tabert to the custody of 
Sheriff Jones, who immediately sold his labor to the Putnam 
Lumber Company. Tabert was to serve his ninety days working 
in Putnam's convict camp at Clara, in Dixie County, sixty 
miles from Tallahassee. He had two days in the Leon County 
jail before he went to the Putnam camp. The boy immediately 
wired his brother, John Tabert, at Munich, North Dakota, 
asking him to send fifty dollars to pay his fine. He asked 
the elder Tabert to wire the money in care of Sheriff 
Jones. 612 

John Tabert did not wire the money to his brother. The 
money came to Tallahassee through the mail, in a letter 
addressed to Martin Tabert "in care of Sheriff Jones." When 
the postmaster received the letter, he notified the 
Sheriff. Instead of taking the letter to Tabert, Sheriff 
Jones told the postmaster to return it. Martin Tabert's 
mother, Mrs. Ben Tabert, of Munich, North Dakota. received 
the letter back, stamped by the post office, "Returned to 
writer unclaimed." Also written on the envelope was 
"Returned by request of Sheriff, Party Gone." Sheriff Jones 
did not tell Tabert's parents that a Judge had convicted 
Martin of vagrancy and sentenced him to ninety days in 
jail, or that he was serving his time in the Putnam Lumber 
Company convict camp. The Taberts believed their son had 
secured his release some other way. 613 
 A little more than a month later, Martin Tabert's 
family received a letter from Putnam Lumber Company 
notifying them of Martin's death. The writer explained that 
the boy had died "of fever and other complications," and 
the Company had given him a Christian burial in a cemetery 
nearby, with a minister officiating. The Tabert family had 
their lawyer, Norris Nelson, write to the Putnam Lumber 
Company asking why Martin did not receive the money they 
sent to him. A representative of Putnam Lumber answered, 
suggesting he write to J. R. Jones, Sheriff of Leon County 
for that information. 614 

When Nelson contacted Sheriff Jones, he acknowledged 
that the money for Tabert's release arrived in Tallahassee. 
He said "there was some money wired to him after he was 
gone, but I could not get it, as it was sent in his name. I 
therefore returned it." Tabert's family thought they knew 
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the whole story, but they were soon to receive disturbing 
information. 615 
 Glen Thompson, a prisoner in the Putnam Lumber Company 
camp at the same time as Tabert, wrote to the postmaster at 
Munich, North Dakota. asking if Tabert's parents wanted to 
know the true circumstances of their son's death. Thompson 
claimed that he was an eyewitness. The postmaster forwarded 
the letter to the Taberts. They responded to Thompson, 
asking for more information and began a correspondence with 
Thompson, fellow prisoner John Gardner and several other 
eyewitnesses to Tabert's death. These men gave the family 
enough evidence to substantiate their growing belief that 
the Leon County Sheriff and the representative of Putnam 
Lumber Company had lied to them about what happened to 
their son.616 
 Gudmunder Grimson found evidence that the Putnam 
Lumber Company and Sheriff J. R. Jones of Leon County had a 
corrupt understanding "that the Sheriff would endeavor to 
obtain the arrest and conviction of men for pretended or 
petty offenses." Once the men received their sentence, the 
Sheriff leased them to the lumber company. "For each 
convict so obtained from the custody of the sheriff he 
would receive a cash compensation, and that Tabert was a 
victim of such conspiracy." 617 
 When confronted with the charges Jones answered them 
in a letter addressed to Fred H. Davis, Chairman of the 
Special Legislative Committee of the Florida House: 
 It has just come to my attention that the  

Legislature of Representatives has now  
officially received a resolution from the  
State of North Dakota, herein, among other  
things, official misconduct on my part has  
been charged. I have read numerous press  
stories about the fact of such resolution,  
but had decided to take no action toward  
arguing the matter in the press. Now that  
the matter has become an official one, I  
wish to publicly and officially deny the  
truth of the charges made against me, and  
to ask the Legislature for the fullest  
investigation of the facts. Neither I nor  
any official of Leon County, has anything  
to fear as the result of an investigation  
and the charges made in the resolution  
referred to so far as they charge or  
insinuate any willful corrupt action on my  
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part are utterly false. 618 
 

 Sheriff Jones would later testify that he had a 
private contract with the Putnam Lumber Company that 
guaranteed him $20.00 for each man he delivered to their 
camp and he had received $20.00 for the delivery of Tabert. 
He also admitted the postmaster notified him that Tabert 
received a letter, but he did not see it and told the post 
office to return it to the sender. Jones denied receiving 
any inquiry from the Tabert family about their son.619 
 On Governor Hardee's recommendation, the Legislature 
immediately removed Jones as Leon County Sheriff on charges 
of malfeasance. The investigation revealed that B. F. 
Willis, the Leon County Judge who sentenced Tabert, 
conspired with Jones and the Putnam Lumber Company to 
furnish men for their camp. The legislators also removed 
Judge Willis from office. 620 

Martin Tabert's fellow prisoners testified before the 
grand jury, describing the events that led up to his death. 
They said Tabert, strong and sturdy when he first entered 
the camp, weighed only 125 pounds at the time of the 
whipping. They explained that Tabert suffered with frequent 
headaches and his feet were badly swollen and covered with 
boils. 621 
 Several prisoners reported that they lined up, waiting 
for the guards to count them, on the night of Martin 
Tabert's whipping. T. W. Higginbotham, head guard and 
"Whipping Boss" of the camp, first called three men out of 
the line and beat them. When he finished with those men, he 
called for Martin Tabert. Higginbotham did not hear 
Tabert's answer and became angry. 622 

Tabert, the prisoners agreed, was weak from his 
illness. He spoke softly and moved slowly. Higginbotham was 
so angry that he grabbed him and ripped off his undershirt. 
Then he began to whip Tabert. Glen Thompson reported that 
Higginbotham "whipped Martin about thirty-five to fifty 
licks." He described the lash Higginbotham used as a "four 
inch strap, five feet long, with three-ply leather at the 
handle, two-ply half way down." Another prisoner reported 
he counted eighty lashes in all. 623 
 A third prisoner testified that Higginbotham told 
Tabert to get up when he stopped hitting him, but the man 
was too weak to stand. This angered Higginbotham further 
and he said, "haven't you had enough?" and started whipping 
Tabert again. Several prisoners testified that this second 
whipping lasted as long as the first and Higginbotham 

 145



placed one of his feet on Tabert's neck throughout the 
beating. 624 

Another prisoner testified that when Higginbotham 
finished beating Tabert he hit him over the head with the 
butt end of the whip and continued striking him with the 
whip until he was back in line. Several prisoners reported 
that when they got Tabert in the sleeping shack and removed 
his clothes his "skin was all off his back in one chunk 
from his shoulders to his knees." Another witness said the 
doctor did not come to see Tabert and they "dared not ask 
for one" although they knew he was dying. This whipping 
took place on a Friday and Tabert died the following 
Wednesday. 625 
 Higginbotham refuted the prisoners' testimony, 
swearing he had only given Tabert ten "gentle" blows with 
the whip because he refused to do his work properly. He 
denied putting his foot on Tabert's neck during the 
whipping and claimed that he sent for the doctor as soon as 
he heard the man was ill. 626 

Higginbotham's lawyer argued that the Putnam Lumber 
Company employed him to discipline the prisoners and he had 
not broken any law because corporal punishment was legal in 
Florida. The court indicted Higginbotham for the murder of 
Martin Tabert. He denied the charge, saying he did not deny 
whipping Tabert and others, but the whipping he gave Tabert 
was light and according to law. 627 

In November of 1922, the Board of Commissioners of 
Leon County voted to use all of their convicts on the roads 
after January 1, 1923. The Commissioners instructed the 
clerk to notify the Putnam Lumber Company that they would 
call the convicts in when their present lease expired at 
the end of December. 628 
 Members of the Legislature, The New York World and 
Florida newspapers began receiving letters and affidavits 
attesting to the evils of Florida's convict camps. Several 
ex-convicts offered testimony on Higginbotham's brutality. 
One reported, "One day he beat nearly every one of the men 
in the grading gang and there were more than twenty. Seems 
like when he got started he wouldn't know when to quit." 629 
 Tabert's family began writing letters to every name 
the other prisoners could remember of men who had served 
time in the Putnam Lumber Company camps. They began to 
receive letters from men in many states, who told 
essentially the same story about life in the camps and 
about "Whipping Boss" Higginbotham in particular. 630 
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 An ex-convict reported that Higginbotham regularly 
placed his foot on the neck of a man to hold him still 
while he whipped him. Still another reported Sheriff "Jim 
Bob" Jones arrested him for riding a train without a 
ticket. Like Tabert, he turned him over to Putnam Lumber 
Company. He said "the first week I was there I was licked 
with a strap by Higginbotham three different times." He 
described the strap as about "four feet long, four inches 
wide and with a handle two or three inches thick. It laid 
the skin bare from my shoulder to my knees. When 
Higginbotham got through, he said, next time I have to beat 
you, I'll kill you." 631 
 Dr. T. Caper Jones, the physician for the convict camp 
testified that he saw Martin Tabert three days before his 
death. He explained that he completed a burial permit 
saying that Tabert died of pneumonia and malaria. When 
questioned about the cause of Tabert's death, Dr. Jones 
confessed he falsified the cause of death on the permit. He 
then said Tabert had really died of syphilis. He hid his 
diagnosis to save embarrassment to the young man's family. 
Other physicians testified that the whipping as described 
could have caused Tabert's death. An article in the 
Literary Digest asserted that doctors throughout Florida 
denounced Dr. Jones as a "disgrace to the profession." 632 
 The Investigative Committee of the Legislature ordered 
Putnam Lumber Company to exhume Tabert's body and deliver 
it to his parents at the expense of the state. Conflicting 
stories described Tabert's burial. A spokesman for Putnam 
Lumber Company claimed that Tabert had a proper funeral, 
held in a cemetery in Clara. He described a funeral 
including "a small group of kind-hearted township people 
singing hymns, wide-eyed school children looking on and an 
itinerant pastor officiating." 633 

An ex-prisoner claimed to have prepared Tabert's body 
and attended his burial. He claimed they put Tabert in a 
cheap coffin and dropped him in a hole half-full of water. 
He said the only people present at the burial beside him 
were the three prisoners who helped him carry Tabert's 
coffin. Further investigation revealed that despite Dr. 
Jones' testimony, Tabert's file with the State Board of 
Health did not contain a burial permit. The Investigative 
Committee ordered a thorough search for Martin Tabert's 
burial place so his body could be exhumed and returned to 
his parents, but his grave was never found. 634 
 Walter Higginbotham faced trial in Cross City, Dixie 
County, for the first-degree murder of Martin Tabert. The 
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state's attorney asked for a change of venue, contending it 
would be impossible to get a fair trial in Dixie County, 
considering the extensive influence of the Putnam Lumber 
Company. The attorney submitted to the court that if they 
held the trial in Cross City, Higginbotham's friends and 
employees of Putnam Lumber Company would intimidate 
witnesses and members of the jury. Higginbotham protested, 
but the court agreed and granted the change of venue and 
the trial moved to Lake City. 635 
 Higginbotham's wife testified for him, vowing she was 
an eyewitness to the whipping of Martin Tabert and he was 
struck only eight or nine times. She claimed her husband 
used a strap that weighed no more than one and one-half 
pounds. Mrs. Higginbotham also testified that she 
personally attended the prisoner while he was sick with 
malaria, plying him with hot soup every day. Other 
witnesses testified that the strap Higginbotham used on the 
prisoners weighed approximately seven and one-half pounds 
and had a steel handle. Those witnesses also testified that 
Tabert received no care other than the little the other 
prisoners could give him. 636 
 Jury members deliberated a little more than an hour 
before they returned a verdict of guilty to second-degree 
murder. Higginbotham's sentence was twenty years in prison, 
but he obtained release on bond pending the result of an 
appeal. In May of 1924, the Supreme Court of Florida 
granted his appeal and overturned the lower court verdict. 
The Court attributed its decision to "the error in granting 
a change of venue from Dixie County, on motion by the 
State, over the objections of the defendant without having 
made an actual test to decide that it was practically 
impossible to obtain an impartial jury in that county." The 
judges ordered that "the judgment is reversed and a new 
trial is granted."637  
 The second trial of T. W. Higginbotham, held in Cross 
City in Dixie County, began in July 1925. The Martin Tabert 
Committee hired Stafford Caldwell, a lawyer from Miami, to 
assist the state in Higginbotham's prosecution. Caldwell 
wrote to Gudmunder Grimson, the North Dakota assistant 
state attorney, saying "the state, I think, has a fighting 
chance in Dixie County. Some of my conservative friends in 
Dixie County are not so sanguine. I am under the impression 
that Judge Kelly is not so sanguine of a conviction but is 
more confident of preventing an acquittal."  638 
 The State Attorney was correct in his assertion that 
the jury in Dixie County would have a strong bias in 
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Higginbotham's favor. The men selected for the jury swore 
they could be impartial, but although there were dozens of 
eyewitnesses to Higginbotham's brutality to Martin Tabert, 
and the Supreme Court had even agreed in its ruling that 
the evidence was sufficient to convict, the jury quickly 
found him not guilty. 639 

Newspaper reports on the trial had an indignant tone, 
and referred to the acquittal as a "gross miscarriage of 
justice." Several blamed the Florida Supreme Court. The 
Gainesville News declared the ruling was "unreasonable, 
especially in this case, for Dixie County, in which the 
flogging occurred, was absolutely under the control of the 
Putnam Lumber Company, which employed Higginbotham." The 
Miami News called the verdict a disgrace. 640 
 Martin Tabert's death and the ensuing legislative 
investigation into the county convict camps, sparked 
considerable discussion and debate in the Legislature on 
the merits of abolishing corporal punishment in all parts 
of the prison system. Coupled with the public's response to 
the World's publicity campaign, many legislators believed 
something had to be done. Letters containing reports of 
many incidents of cruel whippings in various camps went to 
newspapers and to members of the Legislature. The Joint 
Committee investigated the allegations and where they found 
the charges true, they removed prisoners from the camps. 641  
 The legislative Committee also found evidence of 
prisoner abuse in turpentine camps in Baker and Bradford 
Counties. These camps belonged to Florida Senator, T. J. 
Knabb. He regularly used convict labor in his businesses. 
Paul Revere White, an ex-prisoner, explained that when 
arrested for vagrancy, he received six months in the 
Alachua County jail and his labor was leased to Knabb's 
camp in Baker County. He said he was "kicked, beaten, and 
whipped practically every day" because he could not do as 
much work as others could. Dr. Lamb of Macclenny, testified 
that he treated White when he left the camp. He reported 
that White's "hands and feet were minus skin, ulcers were 
found on his legs, and one or more ribs were fractured." 642 
 J. B. Thomas, Convict Supervisor, reported that White 
slept on a cot with no covering when the temperature was 
eighteen degrees. He said he personally took White from 
Knabb's camp because he believed the man would die if left 
there. Supervisor Thomas concluded, "Mr. Knabb is running a 
human slaughter pen." 643 
 Paul White made a request to the Congress of the 
United States for an investigation into the convict leasing 
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system in Florida and the turpentine camps of Senator Knabb 
in particular. The Congress ignored White's request at 
first. He received no reply until the Martin Tabert case 
hit the national newspapers. A congressional aide then 
contacted him and urged him to tell his story. White was 
suing Senator Knabb for $50,000 in damages for the abuse he 
suffered in his camp. 644 
 The Legislature procrastinated in passing legislation 
to abolish the lease system and the use of the lash to 
punish prisoners. A flurry of objections, petitions and 
letters urged it to act. Florida's United States Senator, 
Duncan U. Fletcher announced to a New York World reporter 
that he hoped the Florida Legislature would abolish the 
county convict leases, "for no matter how well they are 
fulfilled the system is wrong in principle and brings 
reproach to our state." 645 

John W. Martin of Jacksonville spoke at a mass meeting 
of the Prisoner's Aid Society of Florida, saying the lease 
system was "an abomination sustained in this state by men 
who make money out of it." The membership of the Miami 
Rotary Club demanded that the Legislature abolish corporal 
punishment. The Tampa Board of Trade sent a resolution to 
the Legislature complaining that the disclosures of cruel 
and inhumane treatment to prisoners and graft in the 
convict lease system "brought disgrace to the state." 646 

Other groups, including the Order of United Commercial 
Travelers of America, The Grand Council of Georgia and 
Florida urged the legislators to act. A group of Master 
Masons from a Florida Lodge, the Rotary Club of 
Gainesville, and other institutions spoke against the 
convict lease system and the use of corporal punishment. 
Resolutions asking for the system's abolition came from 
other states, some from as far away as Wisconsin, where the 
Milwaukee Woman's Club sent a resolution to the Legislature 
condemning the convict lease system and asking that the 
legislators abandon it. 647 

The Mayor of St. Petersburg wrote to the Speaker of 
the House urging the system's abolition. The Florida 
Chapter of the United Daughters of the Confederacy and the 
Union Congregational Church of Crystal Springs demanded the 
Legislature take immediate action to abandon whipping 
prisoners and abolish the convict lease system. 648 

Amos Pinchot, a New York attorney and brother of 
Gifford Pinchot, Chief of the United States Forestry 
Service under McKinley, Roosevelt and Taft made Florida his 
winter home. He lent his name to the fight against the 
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convict lease and the use of corporal punishment in the 
system. Pinchot wrote an attack on the convict lease system 
in a letter addressed to Mrs. William S. Jennings, (wife of 
the former Governor) and Miss Elizabeth Skinner. He charged 
that the whipping bosses in the camps were only the 
instruments of Florida's laws and regulations, arguing that 
those regulations and the men who supported them were the 
real guilty parties. 649 

Acknowledging the difficulty of fighting the powerful 
lumber, turpentine and similar interests in the state that 
supported the convict lease system, Pinchot, a great 
outdoorsman, pledged not to fish or hunt in Florida "as 
long as peonage survives." Copies of Pinchot's letters went 
to the editor of the New York World and to Gudmunder 
Grimson, the North Dakota State Attorney.650 

George Westcott Stearn, president of the American 
Agricultural Association, urged Pinchot to ask President 
Warren G. Harding and the Attorney General of the United 
States to take "prompt and vigorous action" to put an end 
to the convict lease system. Florida State Senator John 
Stokes, who served as chairman of the Joint Investigating 
Committee, personally assured Pinchot that the convict 
lease system and corporal punishment were doomed in 
Florida. 651 

Many out-of-state newspapers joined the New York World 
in calling for the abolition of the lease system and the 
use of corporal punishment. Editorials appeared in the 
Dayton Ohio Journal, Bismarck North Dakota tribune, Chicago 
Daily News, San Francisco News and nearly one hundred other 
papers. Most Florida papers joined the fight. Influential 
state papers like the Miami Herald, the Pensacola Journal, 
The Ocala Star, The Florida Times Union, The Tampa Tribune, 
and the Tallahassee Democrat all demanded that the convict 
lease system be abolished.652 

The people of Oldsmar, and others in Hillsborough and 
Pinellas counties sent a resolution to the Legislature on 
May 10, 1923. They resolved to "continue to hold mass 
meetings in Oldsmar just as long as it is necessary, in 
order to let the State Senators understand plainly that we 
know they are misrepresenting the will of the people of 
this state." The group mailed copies of the resolution to 
every member of the Florida Senate and the House of 
Representatives. 653 

Even the Klu Klux Klan joined the crusade against the 
lease system. A letter from the Justice Committee of the 
Klu Klux Klan went to Senator J. B. Johnson of Live Oak, 
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and eleven other senators. The notice claimed the Klan was 
watching the Senators' "conduct in connection with your 
work against doing away with the leasing of convicts and 
applying the LASH to them." The letter accused the Senators 
of being traitors to their state and the people who elected 
them. It warned "you and every other man who hereafter vote 
to continue such hellish principals as convict leasing or 
using the LASH, that within thirty days after the senate 
and house adjourns, you will receive 100 lashes on your 
nasty hide, and a cote of tar and feathers." 654 
 When the Legislature took up the question of the 
convict lease system and the use of the whip to discipline 
prisoners, Representative Nathan Mayo made a stirring 
speech against corporal punishment. He waved aloft a 
whipping strap, describing it as made of leather more than 
two inches wide and four feet long. Mayo held up the actual 
seven and one-half pound strap with the heavy steel handle 
"Whipping Boss" T. W. Higginbotham used to discipline 
prisoners at the Putnam Lumber camp where Martin Tabert 
died. Mayo explained that guards commonly coated the 
whipping strap with syrup and dragged it in sand to make it 
more effective. 655 

Representative Mayo then displayed a "pair of ragged 
shoes and a striped object that resembled convict breeches. 
Holding these items aloft, he moved that the legislators 
waive the rules and "the measures seeking the abolition of 
the lease system and corporal punishment be passed at this 
time." Representative Fred H. Davis also spoke against 
flogging as discipline for prisoners in the Florida system, 
vehemently arguing that even the neighboring state of 
Georgia had discontinued the use of corporal punishment in 
its prison system. 656 
 The many abuses of prisoners and other problems 
uncovered in the convict leasing system by the Martin 
Tabert investigation and the public embarrassment Florida 
suffered finally prompted officials to act. The Florida 
Legislature repealed the leasing statutes and prohibited 
corporal punishment in county convict camps for all time. 
The lawmakers did not completely abolish corporal 
punishment in the state prison system, but suspended it for 
two years. 657   
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CHAPTER TWELVE 
Conclusions 

Until 1897, Florida officials achieved practically 
nothing in "prison reform" although public pressure forced 
the creation of new rules to alleviate some of the worst 
conditions in the state and county convict camps. The Board 
of Commissioners of State Institutions hired one Convict 
Inspector to travel from camp to camp to check on the 
treatment of the leased prisoners. Later the Legislature 
provided for four inspectors. The Board of Commissioners 
formulated rules designed to improve operation of the 
camps, but reports of prisoner abuse grew worse.   

Increasing public criticism of conditions in the 
convict camps finally prompted the Legislature to appoint a 
Joint Committee to investigate the charges in 1895. This 
committee report asserted that convicts that worked under 
the lease system were better off than they would be in a 
prison building, shut away from Florida's "pure air and 
sunshine.658 

National efforts to reform prisons in the United 
States began in earnest with the establishment of the 
American Prison Reform Association in New York in 1870. 
This group developed goals for the treatment of prisoners 
that sought to follow a sequence of "classification, 
diagnosis, probation, parole, and reformation." Although 
reports the Florida Commissioner of Agriculture collected 
indicated he and other Florida officials were familiar with 
publications of the Prison Reform Association, little 
changed. Florida continued its practice of leasing out the 
labor of prisoners to pay for their incarceration and earn 
a profit for the state. 659 

In the early years of the 20th century, articles and 
letters published in Florida newspapers, reports to the 
Legislature and letters to the Governor and other officials 
condemning the convict lease system increased many times 
over. Stories of the brutal and inhumane treatment of 
prisoners appeared in newspapers throughout the state, but 
the Legislature did not act.  

Contracting out the prisoners' labor provided the 
state and county governments profits that benefited every 
Florida citizen by reducing their tax bills. The letters 
and public statements of the people of Florida clearly 
demonstrated their dislike of the harsh manner labor 
contractors treated the state's prisoners. People were 
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obviously angry and embarrassed to find women and children 
included in the convict leases, living and working in the 
camps with men. Florida citizens, however, still did not 
support tax increases to abolish the lease system. 660   
 Increasing public complaints about the brutality of 
the lease system attracted attention from outside the state 
in 1905. The Missouri Department of Labor sent Special 
Agent Collis Lively to investigate penal institutions in 
Florida and other Southern states. Lively published a 
report charging that prisoners in Florida and other 
southern states lived in a "hopeless state of slavery, more 
cruel and inhuman than chattel slavery ever was." His 
report concluded that the South governed its penal 
institutions solely for revenue. 661 
   In answering Lively's charges, Governor Broward spoke 
in praise of the lease system. He explained that the terms 
of the lease contracts fully monitored and protected the 
welfare of the prisoners. Broward recommended that the 
state employ an additional inspector to assist in visiting 
the convict camps regularly "to guard against the improper 
handling or treatment of the prisoners." He dismissed as 
inaccurate the complaints of Florida citizens against the 
abuses of the system, asserting contractors in the state's 
convict lease system were innocent of abuses. The Governor 
asserted that reported brutality occurred only in county 
convict camps. He recommended that the Legislature enact 
laws to require the "inspection and proper care" of 
prisoners and make those laws mandatory for County 
Commissioners. 662 
 By 1911, the increase in public sentiment against the 
convict lease system led the Legislature to pass a bill 
abolishing leasing convict labor to private contractors, 
but continued their use on the state's road system. 
Governor Gilchrist vetoed the bill, asserting it did not 
include a provision for convict care. The state did not own 
buildings suitable for a prison, and the Legislature did 
not appropriate money to build or operate such a 
facility.663  

But Florida's economy grew. The state's improved tax 
base made it possible for officials to balance the budget 
and gradually improve public services. In 1913, work 
finally began on constructing buildings and moving 
prisoners and equipment to the permanent state prison on 
property in Bradford County, near Raiford. 664 

In 1923, the prison farm had over 4000 acres of land 
under cultivation growing vegetables, and inmates cared for 
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hogs, cattle, goats and chickens, and fifty dairy cows. The 
farm had more than 100 working horses and mules. The 
prisoners' work made the institution almost completely 
self-sufficient in food for inmates and farm animals, 
reducing costs to the taxpayers. 665 
 Responding to reforms adopted in other states, 
officials introduced a system of classification of 
prisoners but the design of the Florida system supported 
work on the state roads, categorizing inmates according 
their race and ability to labor. The state established a 
Convict Road Force in 1917 and placed it under the control 
of the State Road Department. Convict leasing by the state 
ended in 1919, but some state prisoners were leased to 
private parties by counties. 666 
 Public outrage over the unexplained death and probable 
murder, of a young white man on a county convict crew 
created a climate in Tallahassee that allowed a bill to 
pass the Legislature in 1923 to abolish the lease system in 
Florida counties. The Legislature and the people of the 
state re-directed their focus from the monetary cost of 
making changes in the prison system, to negative publicity 
damaging Florida commerce and growth. The governor signed 
the bill to abolish the county convict lease system in May 
1923. 667 
 Once the convict lease system ended in the counties 
and condition of Florida's economy improved, the state 
created more prison farms. Modern prison reform ideas began 
to make themselves felt. The goal of reforming lawbreakers, 
and returning them to society as productive citizens slowly 
replaced the idea that imprisonment was to punish the 
guilty and make money for the state. Prisoners continued to 
work on the state roads, and performed industrial jobs 
within the prison system.  

In the 1920s, Florida still had no formal parole 
system although most penologists viewed parole as the most 
successful method available to aid a prisoner in returning 
as a productive member of society. Supervisors of prisoners 
still made recommendations and appeals for individual 
pardons and occasionally the Governor granted them, but it 
was not until 1941 that the Legislature created a formal 
system for considering and granting parole to Florida 
prisoners. 668 

 An improved economy, the state's rapid settlement and 
developing order, and a growing sense of civic 
responsibility among citizens, enabled Florida to abandon 
its convict lease system. Florida leaders opted to join the 
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20th century, finally taking full responsibility for the 
offenders incarcerated under its laws. 

Men and women still lived and worked in chains and 
behind high fences in Florida work camps, under laws that 
allowed employers to hold workers for debt. The same 
legislative session that passed the bill to end convict 
leasing passed a bill that would commit many men and women 
to the brutality of the equivalent of a convict camp. The 
"Act to Provide a Penalty to be Imposed Upon any Person in 
This State Who Shall, With Intent to Injure and Defraud, 
Obtain or Procure Money or Other Thing of Value on a 
Contract or Promise to Perform Labor or Service and 
Prescribing a Rule of Evidence Governing Same." 669 

Historian Jerrell H. Shofner found "it was the 'rule 
of evidence' that was pernicious." Under this law, if a 
person accepted anything of value from another, such as 
transportation to a work camp, or a purchase on credit at a 
store, even if the value was disputed, a court accepted his 
failure to pay as evidence of his "intent to injure or 
defraud." There were no niceties such as a "presumption of 
innocence." Labor contractors working out of New York, 
tricked many immigrants into veritable slavery under this 
statute. The law forced needed workers into the turpentine 
woods and phosphate pits and kept them there. 670 

Peonage violated federal law, and when citizens asked 
the Florida Governor's office to investigate reported 
instances in the state, he deferred to the FBI. An FBI 
investigation brought several men to trial, but local 
juries found most of them innocent. Forced labor continued 
in Florida's forests, supported by disinterest or collusion 
on the part of local officials and lack of concern on the 
part of the people of Florida. 671 

When the state officially abolished county convict 
lease in 1923, The Florida Department of Transportation 
took control of prisoners who then built Florida's roads. 
Reports indicate that the Department of Transportation's 
chain-gang system may have been as bad as the convict lease 
system in some ways.  

Historian Alex Lichtenstein says reformers "claimed 
that convict labor on the state's highways should benefit 
all the people and in their view prisoners would find a 
kind master in the state." He argues however, that "when 
southern convicts left the coal mines and turpentine camps 
for the roads in the early part of this century, 90 percent 
of them were African-Americans." This system acted to 
support white supremacy because the image of "black men 
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working in chains, overseen by poor whites holding shotguns 
and authorized to shoot to kill, sent an undeniable 
message." 672   

Prisoners in Florida's chain-gangs, working on the 
state's highways should have been better off than the men 
women and children held in the convict lease camps where 
they were easily hidden in the woods, fields and phosphate 
pits. Evidence suggests however, that they were not. Groups 
of men may have been visible when working on the roads, but 
they lived in road camps hidden in the woods or moved from 
job to job in iron cages on wheels.  

The cages were the same sort used to move circus 
animals that were described by Governor Gilchrist when he 
spoke in opposition to the idea of copying Georgia and 
working Florida's prisoners on the state's roads. The 
prisoners in the road gangs were finally the full 
responsibility of state employees, and under their complete 
control, but the record shows this change afforded them 
little protection against physical abuse.673 

Lichtenstein charges that in the chain-gang system 
"corporal punishment and outright torture, casual blows 
from rifle butts or clubs, whipping with a leather strap, 
confinement in a "sweat-box" under the southern sun, and 
hanging from stocks or bars followed from the most 
insignificant transgressions." He found also that only 
whites served as wardens in the Southern chain-gang 
systems. All of the literature and any statistics extant 
verify that the greater majority of the prisoners, in some 
cases as many as ninety percent of them, were black. 674 

*   *   * 
The convict lease system created significant 

impediments to penal reform. Selling the labor of prisoners 
resulted in profits for state and county governments, 
profits for the politically powerful firms who bought the 
prisoners' labor at bargain rates and profits for 
government officials the leasing business corrupted. The 
record illustrates that the firms, in addition to legally 
paying the state and counties, also paid sheriffs for each 
person they arrested who served time on the lease. The 
judges who sentenced prisoners also received kickbacks. 
These corrupting conflicts of interest resulted in 
incarcerations on trivial grounds, longer sentences than 
reasonable, and prisoners sometimes serving beyond the 
expiration of their sentences.  

In addition, some key state legislators leased 
prisoners for their own businesses, while others received 
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campaign support, directly or indirectly, from the leasing 
industries. Adding Florida's early financial problems and 
later reluctance of its citizens to pay taxes to support 
government services, helps explain this dismal history. The 
willingness of Florida's political elite to exploit the 
weak and helpless--children, economically deprived women 
and politically impotent black men that state political 
leaders had stripped of their right to vote--provides the 
final ingredient in this story of corruption, exploitation 
and greed.  

Conversely, some Floridians, supported by much of the 
state's press, consistently demanded reform. Change 
occurred incrementally, always with exceptions and 
setbacks, especially as it affected African-Americans. 
Embarrassed by negative publicity stemming from the brutal 
killing of an out-of-state prisoner by a lessee's whipping 
boss, the Legislature finally abolished the lease system in 
1923. The year 1923 was also the peak of Florida's first 
real estate boom. It is not coincidental that newspaper 
critics of leasing advocated using prison labor to build 
Florida roads. Real estate developers and the hotel and 
tourist industry--two new and powerful economic political 
forces in the state--would now be virtually subsidized by 
convict labor building their infrastructure. 

The men who served on road gangs after 1923 still 
lived and worked under highly unpleasant conditions, but 
the corrupt incentives to incarcerate them largely ended, 
and women and children prisoners now received some 
protection. 

Historian Edward L. Ayers argues that under 
Presidential Reconstruction, Congressional Reconstruction 
and Redemption, "every party that exercised power in the 
postwar South shared responsibility for the lease's birth 
and survival." Florida's state or county governments 
maintained a convict lease system from its territorial 
period to 1923. The chain-gangs of the state's Department 
of Transportation were not much of an improvement over the 
lease system, but they demonstrated that Florida citizens 
had finally assumed responsibility for the actions of their 
elected officials. 675 
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APPENDIX A 

 

FLORIDA CHRONOLOGY 1821-1925 

 

 

1821 Florida becomes a U. S. Territory.  Andrew Jackson is military governor, 

federal marshals and county sheriff's keep order. 

 

1822 A government is established in March 1822 with a Legislative Council of 

13 citizens. William P. Duval, a Virginian, is the first Territorial Governor 

 

1845 Florida attains statehood, William D. Moseley is the state's first governor, 

David Levy Yulee its first U.S. Senator, county governments lease the 

labor of prisoners to private parties. 

 

1855 The General Assembly passes the Internal Improvement Act to use land 

the Federal Government ceded to the state to furnish incentives for a 

statewide transportation system. The third Seminole War begins. 

 

1861 Florida withdraws from the Union, John Milton becomes governor, 

eastern Florida full of unionists. 

 

1865 Tallahassee is occupied by Federal Troops. A Constitutional Convention 

annuls the Ordinance of Secession and decrees the end of slavery. The 

right to vote is restricted to "free" white male persons. William Marvin 

serves as acting governor, David Shelby Walker becomes Governor  

 

1868 Harrison Reed is elected governor, A new constitution is approved 

granting suffrage to all races. Military rule ends on July 4. Reed gains 

state ownership of Chattahoochee Arsenal for a state prison. 

 

1869 Malachi Martin is selected as commander of the new prison, that opens 

with 9 prisoners and 14 guards 

 

1871 The first prisoner labor leases signed with N. W. Haines and the 

Jacksonville, Pensacola and Mobile Railroad    

 

1872 Prisoner labor is leased to the Great Southern Railway 

 

1873 Marcellus Lovejoy Sterns becomes governor,  
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1876   Florida's electoral votes are awarded to Rutherford 

B. Hayes, new  prisoner labor leases signed with the St. Johns, Lake Eustis 

and Gulf Railroad Company.  

 

1877  Federal troops withdraw, George Franklin Drew becomes governor, the 

prison is closed, the labor of all state prisoners is leased to Major H. A. 

Wyse and G. A. Chaires, Chattahoochee becomes the state Hospital for the 

Insane. 

 

1881 William D. Bloxham becomes governor, sells four million acres of 

Everglades lands, clearing the Vose injunction and opening the way for 

development of peninsular Florida. 

 

1885 A new Constitution broadens citizens' power. Cabinet officers, justice of 

the Supreme Court and many county officers are made elective. State 

board of education is created. Edward A. Perry becomes governor. 

 

1888 The first commercial shipment of phosphate is made. 

 

1889 A Yellow Fever epidemic results in the creation of the State Board of 

Health, Francis Philip Fleming becomes governor. 

 

1897 Florida Legislature votes to build a reform school for youthful offenders. 

 

1898 Tampa, Miami and Jacksonville are embarkation ports for Spanish-

American war troops. Repeated frosts send citrus industry southward. 

 

1900 Industrial School for Young Offenders opens at  Marianna 

 

1903 Hospital at Marion Farms, near Ocala opens, to house sick and infirm 

prisoners. 

 

1909     Convict lease contractors are ordered to keep women separate from men 

prisoners 

 

1915   Raiford Prison opens with accommodations for 500 prisoners, all women 

are removed from the state convict lease system and housed in a ward in 

one of the prison dormitories. 

 

1916  Industrial School for Girls opens near Ocala. 

 

1917 Sidney J. Catts becomes governor, Florida Department of Transportation 

is created. 
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1918  Florida is training ground for World War I military. 

 

1919 State convict lease system ends, all prisoners are in the state prison at 

Raiford, at work on the roads or in the county lease system. 

 

1922 Governor Cary Augustus Hardee receives resolution from North Dakota 

on Martin Tabert's death, investigation starts. Press and public pressure 

Legislature to end convict lease. 

 

1923 “Whipping Boss” Higginbotham is convicted of second degree murder at 

Lake City. Florida Supreme Court overturns conviction. County convict 

lease system ends. Corporal punishment of prisoners is outlawed in 

counties, suspended for two years in state prison. 

 

1925  John W. Martin becomes governor, Higginbotham is acquitted in second 

trial, held in Dixie County. 
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APPENDIX B 

NOTE: Typescript of a statement sent to the Members of the Florida 
Legislature from the Florida Federation of Women’s Clubs, 1915, part of 
the William Sherman Jennings Papers, held by the P. K. Yonge Library, 
University of Florida at Gainesville. 

 

Florida Federation of Women’s Clubs 

& Children’s Home Society 
 

Legislative Department 

 
 As it has been stated that many members of the 
legislature will vote against the bill to create an 
Industrial Training School for Delinquent Girls because 
there are not sufficient Florida Girls requiring such 
treatment, the Florida Federation of Women’s Clubs submits 
the following information for your personal knowledge and 
consideration. These figures can be verified by applying to 
the sources indicated.  
 The records of the Children’s Home Society of Florida 
show the following facts: Since 1913 the Children’s Home 
Society of Florida has sent white girls to Institutions in 
the following States: 
 
  13 girls placed in Schools in Ohio. 
  12 girls  “         “         Tennessee. 
   8 girls  “         “         Pennsylvania. 
   5 girls  “         “         Georgia. 
   1 girl   “         “         New York 
                         

 39 girls placed in Industrial Schools outside 
the State of Florida in the past two years.  

 
 A few specific cases are given from this number for 
information as to age and offense.  
 

1. Girl, aged 16. Forgery and  immorality; placed 
outside State, 1914. Duval Co. 
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2. Girl, aged 14. Charge, immorality; placed outside 
State, 1913. Polk Co. 

3. Girl, aged 14. Charge, immorality; placed outside 
State, 1913. Duval Co. 

4. Girl, aged 16. Charge, incorrigible; placed outside 
State, 1914. Putnam Co.  

5. Girl, aged 15. Charge, incorrigible and frequently 
intoxicated; placed, 1913. Duval Co. 

6. & 7.  Two Girls, aged 11 and 14. Charge, 
incorrigible; placed in 1911. Later dismissed, and 
again returned to Industrial School in 1915. Duval 
Co. 

8. Girl, aged 13.  Incorrigible. Placed in 1913. 
Alachua Co. 

9. Girl, aged  15. Incorrigible. Placed in 1913. 
Alachua Co. 

10. Girl, aged 13.  Incorrigible. Placed in 1913. 
Alachua Co.  

11. Girl, aged 12.  Incorrigible. Placed in 1914. 
Putnam Co.  

12. Girl, aged 15.  Charged with theft. Placed in 
1914. Monroe Co. 

13. Girl, aged 16.  Immorality. Placed in 1914. Duval 
Co.  

14. Girl, aged 11.  Charged with theft. Placed in 
1913. Monroe Co.  

15. Girl, aged 13.  Incorrigible. Placed in 1913. 
Orange Co. 

16. Girl, aged 13.  Street begging and theft. Placed 
in 1914. Monroe Co.  

17. Girl, aged 11.  No sense of morality. Placed in 
1913. Hamilton Co. 

18. Girl, aged 15.  Immorality. Placed in 1915. 
Citrus Co.  

19. Girl  aged 12.  Incorrigible. Placed in 1914. 
Wakulla Co.  

 
The records of the Jacksonville Associated Charities 

also show three girls very recently committed to 
institutions in other states as follows: 
 
One fourteen year old girl, environment depraving, sent to 
Pittsburg. 
One 14 year old girl removed from county jail, sent north. 
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One 13 year old girl brought to Jacksonville in violation 
of White Slave Act sent to Alabama. 
(Note diversity of counties mentioned in these selected 
cases.) 
      
    * * * * 
 
 During the past year at least twenty-five girls have 
been referred to the Children’s Home Society whom the 
Society was unable to care for, or to send away because of 
lack of funds. No record is kept of a great many of these 
cases because inquiry is frequently made by telephone and 
when informed that there is no place in Florida where such 
girls can be sent, no further particulars are given.  
 
  Below is given a list of a few of such cases 
which were recorded.  
 

One Girl aged 14, parents desired to send her to 
special school for reformation. Duval Co. 
Girl aged 16 charged with immorality, Duval Co. 
Girl aged 12, incorrigible, relatives wanted to place 
her in Reform School. Secretary agreed to help if 
parents furnished transportation, which they were 
unable to do. Pinellas Co.  
Girl, 14, Charge immorality, Duval Co. 
Two girls 12 and 15. Parents reported them 
incorrigible, Duval Co. 
Girl 15, Incorrigible, Hillsboro Co.  
Girl 15, Incorrigible, Duval Co. 
Girl 13, Incorrigible, Alachua Co. 
Girl aged 15, Incorrigible, Duval Co. 
Two girls ten and fifteen, relative wished them placed 
in Reformatory, both incorrigible, Putnam Co. 
Girl aged 13, Immorality, Putnam Co. 
Girl 15, theft, Duval Co. 
Girl 14, Incorrigible, Duval Co. 
 
The above are only a few selections made from the 
records of the Children’s  

Home Society. This Society estimates that at least fifty 
girls have come under their notice who are in present need 
of institutional care, but of which no records have been 
kept. . 
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 In addition to these cases eight incorrigible girls 
have been reported direct to the Legislative Committee of 
the Fla. Federation of Women’s Clubs during the last six 
months. They are: 
 
 Two girls from Pinellas Co. 

Two from Polk Co. 
Two from Dade Co. 
Two from Brevard Co. 
 
These girls are now at large in the communities 

mentioned, not only growing worse every day themselves, but 
corrupting other children with whom they associate.  

The disposition of these girls is a vital problem, and 
we beg that the members of the Florida Legislature will 
recognize it as such and not adjourn without creating a 
Florida Industrial School for girls.  

 
    Mrs. J. W. McGriff, Chairman, 
           Legislative Department 

 
Mrs. W. S. Jennings, President, 
 Fla. Federation of Women’s Clubs. 
 

EXCERPT from the 1913 Annual Report of Children's Home Society.  
 

WHAT ABOUT OUR DELINQUENT GIRL'S 

 

Now that there are no girl's to be received at the Marianna school, what is to become of 

Florida's delinquent girl's? The last Legislature made no provision for them, and we know 

of no place or school in Florida to which these girl's can be sent. The result is that our 

Society has been compelled to either send some of these girls away to special industrial 

schools for girls in other States at considerable expense, or let them fall by the wayside. 

In every case where the girl has had parents at all able to help with the expense we have 

required that they do so, but even so it fair of the State to ask a voluntarily supported 

Society to provide for its delinquent girl's? The State may say that they have never asked 

us to do so, and it hasn't in so many words, but we have been compelled either to provide 

for some of the girls or deliberately turn our backs on them, knowing that they would go 

all the way down. 

 

We will continue to provide for these girls, as we are able to with limited funds, and will 

do our best with the aid of our friends to get the next Legislature to make some real 

provision for them. Why provide for the boy and let the girl go down, anyway? Don't 

forget to remind your representative in our Legislature of this matter, will you? 
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