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ABSTRACT 

 

 

 

During the latter half of the nineteenth century, women publicly confronted the issue of 

sexual violence for the first time.  Feminists campaigned against the state-sanctioned 

"instrumental rape" perpetrated on women under the Contagious Diseases Acts, demanded 

access to medical knowledge in order to free themselves from the hands of male doctors, and 

attacked the marital exemption in rape law, an effort which paved the way for a married woman's 

legal right to her own body.  This dissertation traces the journey of selected Victorian feminists 

toward political subjectivity by exploring how their discussions of and resistance against sexual 

violence served as a key portal through which they began to construct themselves as "subjects" 

with a natural right to bodily integrity.  Making use of feminist narratological theories, I analyze 

the rhetorical strategies emerging from women's non-fictional texts to argue that their resistance 

against the myriad forms of sexual violence became indistinguishable from the struggle for 

political subjectivity, the liberties that women believed they held as politically equal individuals.   

Feminists struck at the heart of liberal political theory, exposing the falsity of the 

public/private distinction which effectively disqualified women from consideration as civil 

individuals capable of making choices concerning their own lives and bodies.  They appropriated 

liberalism's theory of liberty and equality, including themselves in that liberal definition to argue 

that all people, not just men, were created as free and equal individuals with the concomitant 

right to bodily inviolability.  By ignoring the gender discrimination upon which the English 

constitutional system rested and positioning themselves as political subjects whose freedom of 

self-ownership was being infringed upon, feminists were, I would suggest, shifting the prevailing 

assumption of women's rights through ideological change.  If women were perceived as civil 

subjects with all the measures of political freedom granted to them, they could end sexual abuse 

by affecting the laws that made that abuse possible.  However, once women discovered that an 

ideological shift alone would not prompt male legislators to act on their behalf, they transferred 

their energies into lobbying for female suffrage, the only means by which they might protect 

themselves and their own interests. 
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INTRODUCTION 

 

 

 

In 1864, the first of three Contagious Diseases Acts passed silently through Parliament, 

purportedly in order to arrest the spread of venereal diseases within the British armed forces.  

The Act gave plainclothes policemen in port and garrison towns the authority to detain for 

compulsory gynecological examination (and possible incarceration) any prostitute suspected of 

being diseased.  The two subsequent Acts further extended the earlier one: the Act of 1866 

required any woman suspected of being a prostitute—whether diseased or not—to register 

herself as a prostitute and submit to fortnightly surgical "introspections;" and the 1869 Act 

increased the confinement period of diseased prostitutes and extended the districts in which the 

Contagious Diseases Acts were to be enforced.  

When the details of the Acts finally reached women—particularly the forced physical 

examination for prostitutes—they organized a resistance campaign unparalleled in history before 

that time.  It is widely known that feminists agitated against a number of issues during the 

century, including the gender-biased divorce and property laws and the barriers to equal 

education and employment.  However, the nineteenth-century also witnessed women 

campaigning for the first time against sexual violence—a fact that has gone largely unnoticed by 

scholars. 

 The conspiracy of silence surrounding discussions of sexual matters no doubt restricted 

women's ability to articulate their feelings about and experiences of male violence.  Furthermore, 

merely defining the legal characteristics of sexual assault proved challenging, for the judicial 

definition of rape was decidedly ambiguous during the century, undergoing continual re-

interpretation according to the parties or circumstances at hand.  The definition of "indecent 

assault" was even more vague than that of rape.  Justice William Brett explained to one jury, "I 

cannot lay down the law as to what is or is not indecent beyond saying that it is what all right-

minded men, men of sound and wholesome feelings would say was indecent" (523).  As a result 

of this ambiguity, however, many Victorian feminists themselves conceptualized acts of sexual 

violence against women rather liberally, allowing them, as women, to have a say in what should 
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be considered "indecent" behavior.  For instance, feminists referred to the gynecological 

examinations endured by prostitutes under the Acts as "instrumental rape," thus extending the 

"traditional" definition of rape to include the legally-sanctioned forcible entry into the female 

body.  Even though not all feminists explicitly connected attacks against the body with rape in 

this way, they "talked around" the subject of sexual assault by employing the language of rape.   

During the latter half of the Victorian period, feminists made strides toward gaining the 

legal recognition of a woman's right to bodily integrity and succeeded in bringing the heretofore 

taboo subject of rape into the open for the first time.
1
   They helped to repeal the Contagious 

Diseases Acts in order to release women from the hands of the State, and they stormed the 

citadel of medicine so that women would have access to female physicians.  Although they did 

not rid the books of the marital exemption in rape law, their efforts to do so further opened up the 

discussions of sexual matters and paved the way for a married woman's legal right to self-

ownership.
2   

Their discussions of and resistance against sexual assault served as a key portal 

through which these women entered into arguments for the more crucial need to represent and 

protect themselves.  Women wanted to be in control of their bodies, to decide for themselves 

who would be allowed to touch them.   

Thus, the issue of control came to hold a central place in the feminists' agenda.  They 

were determined to take control not only of their bodies but also of their individual choices since 

men continued to pass legislation that took the power of decision-making out of the hands of 

women, treating them as if they were children.  And, indeed, in the eyes of the law they were.  

The Victorian political and legal system was founded in large part on the theories of John Locke, 

the seventeenth-century social contract theorist.  Locke had argued that every individual owned 

the "property in his own person" and by consent was included as a member of political society.  

However, Locke grounded his theories in gender inequality; along with minors and the mentally 

insane, women were deemed lacking in rational ability and, therefore, were excluded from 

partaking in the "common Rights and Priviledges" of men, including the right of bodily 

ownership.  Women were not legal individuals and therefore were not granted the power of 

consent that marked the truly free individual under the law.  Thus, men—whether doctor, 

husband, or even stranger—could potentially invade women's bodies. 

Although well aware that the law followed Locke's words literally, feminists attacked the 

gender-biased legal system head-on.  As Frances Power Cobbe so poignantly asked in 1869, 

"Criminals, Idiots, Women, and Minors: Is the Classification Sound?"  Feminists spent the rest 
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of the nineteenth century arguing that that classification was not, indeed, sound.  Feminists 

believed they, too, had inalienable rights over their own bodies and that the English constitution 

granted them political subjectivity.  By pointing out the inherent unconstitutionality of their 

treatment under the law, feminists lashed out at gender discrimination and argued for a woman's 

legal right as an individual, for a woman's right to consent or refuse.   

Working toward more than just a change in individual laws, feminists sought an overhaul 

in ideology so that they might be recognized as political subjects with all of the rights of self-

ownership granted to men.  "The domestic ideology proclaimed in this period associated women 

not only with the household but also with biological characteristics that objectified them as 'the 

Sex.' The feminist movement, especially the campaign for the suffrage, aimed to alter that 

perception so that women would no longer . . . be victims of what they deemed to be male sexual 

tyranny" (Kent 4).  In order to attack these ideological constraints, feminists appropriated male 

political rhetoric for themselves: namely, liberalism's theory of equality that claimed that all men 

were created free and equal, all with the rights of self-ownership.  Feminists included themselves 

in that liberal definition, arguing that all people, not just men, were created as free and equal 

individuals with the concomitant right to bodily integrity.  If women were legally recognized as 

owning the property in their person, they would have the power of consent; they then could 

control their own bodies and dictate for themselves who could touch them.  They would, that is, 

be in a position to protect themselves and their own interests.  Only by being viewed as equal 

under the law could they be treated equally as well.  Later, when women discovered that an 

ideological shift alone would not prompt male legislators to act in their interest, they transferred 

their energies into lobbying for female suffrage, the only means by which to ensure that their 

voices would be added to the political decision-making process.  

The subject of this dissertation spans thirty years, beginning with the 1864 Contagious 

Diseases Acts legislation (with the inclusion of some documents written before that date for 

historical context) and concluding with Victoria's reign in 1901 when the feminist movement 

was in full swing.  The first chapter details the rationale for and scope of the project, and then 

sets the historical scene that led to the emergence of the feminists in 1870 into discussions of 

sexual assault.  I provide an overview of the decade preceding the Contagious Diseases Acts and 

the state's attempts to control the spread of venereal diseases and then contextualize the 

revocation efforts with a review of the contagious diseases legislation, including excerpts from 

the parliamentary debates that led to their enactment, as well as subsequent efforts to extend the 
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reach and scope of the Acts.  I explore what I believe prompted feminists to take up issues of 

sexual assault, detailing their reactions to the Acts and, subsequently, to other forms of sexual 

violence.  I then turn to an explication of the ideology surrounding women in the nineteenth 

century, their treatment in both the public and private realms, how their roles in society evolved 

during the century, the gradual entry of women into the "public" sphere, and the slow but steady 

gains in their legal rights—such as the Divorce Act of 1857 and the Married Women's Property 

Act of 1882.  I then examine why and how women chose to rise up against sexual violence at this 

time in history: generally how they spoke of it, their tactics for resistance, and how the 

expression of those sentiments fit into their larger arguments within the feminist movement.  

Chapter Two is a key chapter.  I concentrate on the writings by and about Josephine 

Butler, not only because of her readiness to discuss the issue of sexual assault directly, but also 

because her repeal efforts were so central to the early women’s movement.  Millicent Garrett 

Fawcett, later the president of the National Union of Women's Suffrage Societies (NUWSS), 

noted in her biography of Josephine Butler (1927) that many women admitted to joining the fight 

for suffrage after "working with, knowing, or hearing of Josephine Butler" (Kent 9).  Butler was 

charismatic and beautiful, as well as a skilled orator, from whom many women gained the 

courage to come forward and join the campaign for universal suffrage.  During Butler's time, 

women such as Harriet Martineau, Mary Hume-Rothery, Mrs. W. T. Malleson, and several 

unidentified members of the Ladies National Association for the Repeal of the Contagious 

Diseases Acts joined in denouncing the Acts, particularly the requirement that women undergo 

fortnightly surgical examinations.  As well as including an analysis of these women's writings, I 

also weave in testimony from (the few) women who articulated their experiences of the 

examinations firsthand in order to offer a fuller picture of women's experiences and of how they 

spoke of their direct experience with sexual violence in contrast to the ways that the (mostly) 

middle-class activists approached the same issues. Although they did not campaign alongside 

middle-class feminists, they endured the abuses that the middle-class women denounced, and 

were  willing to expose themselves as direct victims of sexual assault while most activists 

primarily spoke of sexual violence in the abstract or as happening to women other than 

themselves.   

The Contagious Diseases Acts repeal campaign offers the first obviously identifiable 

point at which women confronted the issue of assault against the female body. Butler displayed 

some of the most impassioned and persuasive writings of all those who entered into the subject 
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of sexual violence.  For this reason, I concentrate mainly on Butler's writings, examining them 

closely, paying particular attention to her polemic strategies.  I begin by recounting the events 

leading up to Butler's and others' involvement in the repeal campaign, and then detail the 

grievances they had against the Acts, specifically the examinations which Butler considered a 

violation of the female body.  I explore the connection between Butler's call for an end to the 

violent examination of prostitutes and her more general claim for the recognition of a woman's 

right to bodily integrity.  Most importantly, I aim to show why and how Butler appropriated a 

variety of rhetorical practices to vocalize her message, including her use of the genre of 

melodrama to insert the topic of sexual assault into her larger critic of the Acts, and the adoption 

of more traditionally male modes of public discourse in order to win acceptance from her 

audience.  The analysis follows the narratological theories of Susan Sniader Lanser to elucidate 

how Butler employed narrative techniques and "voice" in her writings to gain discursive 

authority in an attempt to shift the prevailing ideology surrounding women.  

Chapter Three is an exploration of the ways that Victorian women campaigned for and 

gained entrance into the profession of medicine as doctors.  I begin with an overview of the 

general climate surrounding the feminists' efforts, including the appropriation by men of the 

historically female-held position of midwives, and the "advances" made in the area of 

gynecology that led to women articulating a need for female doctors.  Several questions are 

posed and pursued in this chapter: How did feminists regard their own bodies, the field of 

medicine in general, and their medical treatment by male doctors?  And how did they go about 

arguing for their inclusion in the field of medicine without offending those same men to whom 

they were appealing, especially considering that the crux of their argument rested on evidence of 

sexual violence endured by women at the hands of those very men?    

My analysis concentrates not so much on the form of the feminists' arguments, as in the 

previous chapter, but on the content of their writings.  I suggest that the crux of the feminists' 

arguments lay with the issue of control: specifically, control of the female body.  Feminists 

believed that if they could attain formal knowledge of the body—whether through self-

instruction or, especially, formal training in medical school—they would have the power of 

control over their own bodies and over the representations of women that had heretofore been 

issued by the male medical community.   

 The issue of rape within marriage is the focus of Chapter Four.  In the nineteenth century, 

married women's rights occupied a central position in the feminist agenda.  Activists fought for 
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equality in divorce laws, legislation against wife beating, the right to own property, and married 

women's right to vote.  A few also pushed for the legal recognition of marital rape. The common 

law of coverture enjoined that married women had no separate existence or rights beyond that of 

their husbands; therefore, wives could not be raped.  In other words, how could a husband rape 

what was already rightfully his?  In order for feminists to argue for the recognition of rape within 

marriage they first had to gain the recognition of their very existence under law, a difficult task 

indeed.  Unfortunately, women in the nineteenth century never saw the fruits of their labor in that 

endeavor.  Immunity in rape law persisted until the House of Lords decision in R v. R in 1991.   

For feminists, this marital exemption in rape law failed to recognize not only that women 

were individuals under the law but denied their very existence as human beings.  Few feminists 

chose to take on the issue of rape in marriage—or sexual assault in general—in any direct way, 

though I explore the ways that they approached it indirectly, a rhetorical method that began the 

legitimization process for the topic in the century that followed.  The content of their message 

proved similar to that of the women campaigning against the Contagious Diseases Acts (that 

England's liberal political system granted women the same rights of self-ownership as men), 

though the resulting conclusions of their argument began to change. Men had proved they were 

unwilling to protect women in any meaningful way.  Thus, rather than lobby only for the repeal 

of one piece of legislation, a change in policy, or even a mere change in ideology, feminists now 

began to speak more of suffrage as their savior, which they believed would place control for their 

well-being in their own hands.  In their writings, feminists seemed to reject the selfish 

"individuality" of men in favor a powerful, collective voice of "universal womanhood" and 

female experience that would be pitted against a male establishment that refused to protect them 

or their interests. 

Victorian women's contribution to the discussion of sexual assault deserves further  

attention; indeed, this dissertation has only begun to scratch the surface of the critical work 

needed to be done on sexual violence in the nineteenth century.  The focus here has been on the 

non-fictional writings of feminists in the period and as such has not delved into other genres in 

which women (and men) wrote about the issue of sexual violence, such as in novels, poetry, or 

drama.  My interest lies in highlighting issues of political subjectivity and women's agency in 

regard to sexual assault, and the literature of the period does not reflect women's resistance 

strategies to the same extent as in women's political writings.  Furthermore, I do not recognize a 

strict boundary between what is and is not considered "literary" since all texts are social 
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phenomenon that can be "read" for cultural meaning.  In fact, this dissertation analyzes non-

fictional documents through narratological methodologies typically reserved for fiction texts.  

Although representations of sexual assault in other genres (i.e., in mainstream not pornographic 

works) are few, a study of how sexual violence is represented in the extant literature would help 

elucidate the relation between male violence and gender politics during the period and, most 

importantly, further highlight how women resisted against such violence.   

Although Victorian feminists were not always immediately successful in any legal sense, 

this dissertation explores the ways in which "success" lies not only in the tangible results of the 

effort but in the action of the effort itself.  Indeed, women were not just passive victims of sexual 

aggression; they also took a stand against that violence.  By analyzing that stand, agency may be 

restored to these women, and a better understanding gained of the strategies of resistance.  In 

arguing for the legal acknowledgment of their right to self-ownership, with the right to control 

their own bodies, these women concurrently took strides in the larger fight for their recognition 

as legal and political individuals.   
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CHAPTER 1 

 

RAPE AFTER LOCKE: WOMEN, BODILY INTEGRITY, 

AND THE POWER OF POLITICAL LIBERALISM 

 

Surely, sometimes it must occur even to the dullest of 

men, how unfitted they are to legislate or to 

administer in matters exclusively affecting women. 

—Elizabeth Wolstenholme Elmy, "Women and 

Legislation" (1896) 

 

 

 

In 1857 an investigation of the Royal Commission on the Health of the Army revealed 

the need for increased controls over military personnel, particularly enlisted men, whose dismal 

working conditions and meager compensation had engendered such problems as alcohol abuse, 

homosexuality, desertion, and low recruitment numbers.  The Commission also found the 

incidence of venereal diseases among the troops to be alarmingly high; thus state intervention 

into the personal lives of the men was deemed necessary to the health of the military and the 

nation.  The Royal Commission did not at this time recommend the implementation of a formal 

system of regulation for the control of sexually-transmitted diseases, however.  In fact they 

decided not to examine periodically the soldiers for disease for fear of damaging the men's self-

respect (Walkowitz, Prostitution 74).  The Commission only recommended an improvement in 

the general living and working conditions of the men.   

Later medical reports issued during the early 1860's showed no reduction in the high 

incidence of venereal disease among military troops, which provided the motive for those who 

felt that state regulation was the answer to the problem.  Garrison and port towns in particular 

were identified as trouble spots requiring immediate attention because these areas served as 

departure points from which troops would take their leave and recreation, returning, it was 

observed, a little the worse for wear: "Whenever the crew of a sea-going ship is permitted to land 

on liberty at either of these ports, the indulgence is sure to be followed by a sudden rise in the 

sick list" (qtd. in Walkowitz, Prostitution 75).
 1
   The medical reports prompted the assembly of a 

venereal disease committee in 1862 to investigate more thoroughly the health of the military.  All 
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the while, the apparatus for the regulation of prostitutes was already being put in place: 

"Informal arrangements were already underway with local hospitals to provide inpatient care for 

diseased prostitutes on a voluntary basis” (Walkowitz, Prostitution 75).  However, the 1862 

committee, like the Royal Commission five years earlier, also did not recommend state 

regulation of prostitutes as the answer to the rampant venereal disease among military men.  

Rather, the committee report called for the use of lock hospitals on a voluntary basis, better 

sanitary conditions for the troops, punishment of those men who attempted to hide their disease, 

and a greater number of "healthy, innocent and manly occupations and amusements" to relieve 

the ennui of the men (Walkowitz, Prostitution 75).  One dissenting statement articulated in the 

report—from Sir John Liddell, director of the navy's medical department—called for state 

intervention so that venereal disease might be thwarted at its supposed point of origin: the 

prostitutes.   

Members of parliament clearly sympathized with Liddell's position.  They passed the first 

of the Contagious Diseases Acts through Parliament in 1864.  This Act specifically targeted 

eleven military-occupied towns in England and Ireland where the need for state intervention was 

deemed an urgent necessity. Undercover metropolitan police officers were charged with 

identifying, and bringing in for physical examination, any prostitute suspected of being diseased.  

If the examination showed that she was indeed suffering from gonorrhea or syphilis, she could be 

incarcerated for up to three months in a lock hospital until a "cure" could be effected through the 

administration of treatments as various as mercury pills and vapor baths, or cauterization and 

irrigation of the infected areas.
2
   The prostitutes' clients, the soldiers, were not examined or 

detained.   

On the surface the Act appeared somewhat innocuous given that women seemed to have 

the choice of whether or not to be examined.  However, if a woman chose not to attend the 

examination voluntarily, she would be brought up before a judge and possibly ordered to submit 

to the gynecological inspection.  So, for those women accused of being prostitutes, they could 

"choose" either to be examined under the order of a policeman or be forced to do so by a 

magistrate.  The end remained the same regardless of the means. 

Much of the early public reaction to the Act was encouraging, so much so that proponents 

immediately began lobbying for the extension of power and geographic jurisdiction of the 

legislation.  However, although active resistance to the Acts would not significantly ignite for 

several more years, not all reaction to the first Act was favorable; a number of dissenting voices 
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immediately were heard over the collective din of "ayes."  Those who harbored skepticism or 

were staunchly against the Acts expressed concerns about the specific ramifications of such 

legislation, foreshadowing later arguments about the Acts.  For instance, as Judith Walkowitz 

notes, the British Medical Journal:  

opposed police surveillance and compulsory internal examination as an 

unjustified interference with the 'civil rights' of subjected prostitutes, here 

anticipating the later arguments of feminists and civil libertarians. . . .  Military 

doctors and officials . . . were troubled over the direction and legal implications of 

the Acts: whether they were sanitary or police measures; whether they officially 

licensed prostitutes; whether they violated constitutional or moral principles.  

(Prostitution 77)   

These concerns would form the crux of feminists' arguments against the Acts in the future; 

during the intervening years between the first and second Act, however, the general response to 

regulation remained largely positive.   

So, riding on this wave of encouragement, "officials and lobbyists seized upon a 

favorable climate of opinion to extend their legal powers," (Walkowitz, Prostitution 78), 

resulting in the mostly smooth passing of the second and third Acts.  The new Act of 1866 wove 

an even greater network of state power, further restricting women's civil freedoms.  The Act 

demanded "a system of periodic fortnightly inspection or examination of all known prostitutes be 

made compulsory, under a well-organized system of medical police" (qtd. in Walkowitz, 

Prostitution 78).  Rather than be brought in only when identified as a prostitute by a plainclothes 

policeman, women were required to register themselves as prostitutes and forced to submit to 

regular physical inspections.  Three years later in 1869, Parliament passed a third and final Act 

that placed even tighter strictures on the physical freedoms of women: the maximum 

confinement time of diseased women was increased to nine months, the number of districts in 

which the Acts would be enforced was raised by five, and the requirement for the detention of 

women "unfit" for examination (i.e., those who were pregnant or menstruating) was put into 

place (Walkowitz, Prostitution 86). 

Thus, within five years' time, prostitutes found themselves firmly under the regulatory 

hand of the state. The thin veneer of "choice" written into the language of the first  

Act—which gave the appearance that women could choose whether to submit to the physical 

inspection—was eliminated.  One opponent of the Acts, Thomas Beggs, in an 1870 speech given 
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to the National Association for the Promotion of Social Science, predicted that women would not 

go to the examinations on their own accord: "the number of women who would willingly submit 

to examination form a very small proportion of the unfortunate class . . . " (4).  This view, 

however, was not shared by most extensionists, who believed that prostitutes would not mind the 

physical examinations. After all, most arguments held, the prostitutes' profession rendered them 

devoid of any of the "self-respect" which would otherwise make such an examination abhorrent.  

Brendon Curgenven, the Secretary to the Association for Promoting the Extension of the 

Contagious Diseases Act, articulated this more typical assumption of regulationists when he 

claimed that women did not mind the "periodical personal inspection" at all:  "It may be 

considered by some that the women would object to being examined, but that has not been found 

to be the case; they willingly submit to the provision of the Act in that respect, and offer no 

objection to the necessarily long confinement in hospital for the cure of their disease" (7).  

Irrespective of this common assumption, however, proponents of the Acts clearly must have 

realized that the women would not voluntarily give their consent to be examined otherwise 

Parliament would not have mandated that the inspections be compulsory.  It would seem that the 

language of the legislation spoke for itself. 

Judith Walkowitz, in Prostitution and Victorian Society, has observed that the language 

of the Acts provides insight into the extent and nature of the increased strictures placed on 

women by this legislation.  "The term 'medical police,'" she writes, "suggests the new direction 

of the 1866 act as a more overt system of police control. . . .  [T]he proposed regulation system 

entailed close police surveillance of registered women, whose residence and traffic were to be 

restricted to narrowly circumscribed areas" (Prostitution 78).  The state needed to control 

women's physical movements, to confine their bodies to specific areas, so that they might be 

monitored and inspected easily and effectively.  However, authorities rarely acknowledged the 

effect that the Acts would have on women, or even considered women at all, other than to point 

an accusatory finger, as Sir John Liddell did, at women as the "source" of the infection.  The 

tight controls placed on women's time and space and bodies remained obscured by proponents' 

efforts to (mis)direct attention towards the "real" problem at hand: namely, the high incidence of 

venereal disease among military men and the importance to the nation of a healthy army and 

navy.  By the early 1870's, though, when the campaign to repeal the Acts was well under way, 

feminists were quick to notice that the Acts only indirectly concerned men, namely the 

protection of men from the diseased bodies of women.  In her testimony to the Royal 
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Commission on Contagious Diseases in 1871, Josephine Butler reminded the committee that 

"those who are dealt with [in the Acts] are women—not soldiers and sailors . . ." (440).  Butler 

and others recognized that the real target of the Contagious Diseases Acts was not men.  The 

Acts concerned women—specifically the female body—about examining, disinfecting, 

restricting, and confining women's bodies for the sole purpose of making them accessible to 

men.  The legislation did not concern itself with individual women; it targeted the bodies of 

certain "types" of women, which came to be interchangeable with the disease itself. 

Locating meaning on the body of the prostitute—on the bodies of women in general—

was nothing new. From as far back as Sandra Gilbert and Susan Gubar's pivotal The Madwoman 

in the Attic, scholars have recognized that Victorians pigeonholed women into two classes, the 

virtuous and the fallen.  The art and literature of the period made a clear distinction between  

woman as either the saintly "angel of the house" or, as Nina Auerbach has pointed out about 

male iconography, woman as "demon."  Victorians relied on clearly demarcated physical 

differences to distinguish one woman from another; indeed, the whore could never be mistaken 

for the madonna.  Victorians literally "expected to see the vices and virtues of femininity 'written 

on the body' . . . " (Walkowitz, City 50).  The prostitute's body, in particular, harbored a 

multitude of conflicting cultural meanings.  She was the physical bearer of good and evil, of all 

that was "repudiated and desired, degraded and threatening . . . and a source of danger to those 

men who congregated in the streets" (Walkowitz, City 21). The prostitute represented a 

contradiction—she was feared yet necessary.  Her body was sought after as a source of pleasure 

and fascination, while simultaneously embodying all that was to be abhorred.  W. R. Greg, in his 

1850 article "Prostitution," identified prostitutes as the spreaders of a disease (syphilis) that 

threatened to reach epidemic proportions: "Where there are 50,000 prostitutes scattered over the 

country, (a vast majority of whom are, or have been diseased), spreading infection on every side 

of them, quarantines against the plague, and costly precautions against cholera, seem very like 

straining at gnats and swallowing camels" (qtd. in Poovey, "Speaking" 36-37).  Like Liddell, 

Greg saw prostitutes as the source of disease, if not the walking embodiment of the disease itself.  

However, as Mary Poovey has pointed out, Greg simultaneously assumed prostitutes to be a 

necessary evil.  He did not call for an end to or criminalization of prostitution; rather, with a kind 

of prescience he recommended "subjecting all prostitutes . . . to a periodical medical inspection, 

with the prompt sequestration or removal to the hospital of all who were found diseased" (qtd. in 

Poovey, "Speaking" 37).   
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Henry Mayhew seems to have harbored the same fascination for "loose women."  In 

London Labour and the London Poor, Mayhew, with ethnographic elegance, categorized the 

various levels of danger represented by the figure of the prostitute.
3
  Of the common sorts of 

women that military men consorted with Mayhew believed that: "There is not much to be said 

about soldiers' women.  They are simply low and cheap, often diseased, and as a class do infinite 

harm to the health of the service" (490).  But he identified one group of "amateur" women called 

"Dollymops" who, unlike common streetwalkers, prostituted themselves only "for [their] own 

pleasure, a few trifling presents or a little money now and then, and not altogether to maintain 

[themselves]" (486).  A soldier, Mayhew explained, sought out these "Dollymops" because: 

He cannot afford to employ professional women to gratify his passions, and if he 

were to do so, he must make the acquaintance of a very low set of women, who in 

all probability will communicate some infectious disease to him.  He feels he is 

never safe, and is only too glad to seize the opportunity of forming an intimacy 

with a woman who will appreciate him for his own sake, cost him nothing but the 

trouble of taking her about occasionally, and who, whatever else she may do, will 

never by any chance infect. (486-87, emphasis added) 

Men were repulsed by the body of the prostitute as the potential source of infection, yet drawn to 

her through an "irregular indulgence of a natural impulse" that could not be denied 

(Parliamentary Papers 408).  And the contagious diseases legislation promised to "disinfect" 

women enough to be less of a threat to men, who, it was stressed, needed protecting from the 

diseased women of the streets.  Even the literature of the time reflected such conflations of the 

prostitute with her disease and stressed the danger she posed for men.  As Richard Davenport-

Hines notes, in Tennyson's "Guinevere" (1858), the "wiles" of Queen Guinevere are compared to 

the spread of syphilis among the unprotected: 

   taken everywhere for pure,  

  She like a new disease, unknown to men, 

  Creeps, no precaution used, among the crowd, 

  Makes wicked lightnings of her eyes, and saps 

  The fealty of our friends, and stirs the pulse 

  With devil's leaps, and poisons half the young. (Davenport-Hines 169) 

Davenport-Hines astutely observes that: "It was women, with their devilish flirting or witch-like 

ways, who were threatening the fraternity of men and spreading poison through the crowd" (169).    



 14

Josephine Butler also recognized that men perceived prostitutes as a personal threat both 

to them and to society in general.  In Woman's Work and Woman's Culture, she pointed out that 

prostitutes: 

have been generally left out of account in all theories of life, and in the framing of 

legislative and social measures, except so far as society has had to be protected 

against them as against a public nuisance. . . .  Such economy resembles that of an 

indolent housewife who is aware of a certain chamber in her house which is full 

of the accumulated dirt of years, but which she fears to look into, hopeless of any 

possible cleansing, and the door of which she keeps carefully closed, content so 

long as the rest of the dwelling is not fatally infected by the presence of the evil.  

( xvii) 

With one sweep of the metaphorical broom, Butler relegates the idea that society needed to be 

protected from women to the ideological dustbin.  Nineteenth-century feminists were well aware 

of the irony of the protection issue.  They recognized the contradictory rhetoric which on the one 

hand professed to have women's best interests in mind while on the other led to the passing of 

legislation that did anything but protect women.  They saw that proponents of the Acts could, in 

the same breath, argue that the Acts were necessary for the protection of men and nation from the 

contagion emanating from women, while at the same time claim that the Acts protected women, 

both the vicious and the virtuous. William Acton simultaneously spat on prostitutes who were 

"spreading infection on every side of them" while benevolently touting the medical treatment 

supplied under the Act as a  protection of prostitutes, on whom "the healing hand can be laid" 

("The Contagious Diseases" 9, 11).  A woman was viewed as both "angel" and femme fatale, 

both in danger and dangerous (Walkowitz, City 21).   

 Furthermore, men's fear of female sexuality emerged in the courtrooms.  During the 

eighteenth century, an increasing interest in women's consent had developed in rape trials.  Sir 

Matthew Hale "placed a new emphasis on consent in his lengthy chapter on the felony of rape in 

Historia Pacitorum Coronae (1736)" (Rudolph 176).  However, not surprisingly, this new 

preoccupation with a woman's consent was not initiated for the benefit of women since "rape was 

increasingly seen as a question of female sexuality . . . .  There was, it seems, . . . an increasing 

concern about a woman's ability to lie about her consent.  Indeed, Hale concludes his chapter on 

the felony of rape with a lengthy discussion of malicious suits brought against innocent men" 

(Rudolph 177).  Thus, while this new development may on the surface have seemed to suggest 
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that women were making strides toward female autonomy, the underlying issue remained the 

protection of men against dangerous women: 

[T]he trend in the law of rape showed a movement away from a fear of the loss of 

property toward a fear of female sexuality.  Since the law was thus increasingly 

motivated by a fear of malicious rape prosecutions, the attendant increased focus 

on consent was double-edged: on the one hand, the emphasis on female consent 

was tied to a definition of a woman as an autonomous person, a rational agent; on 

the other hand, the whole issue of consent was also tied to a definition of woman 

as sexual, dangerous, and irrational, as female identity was being equated with 

female sexuality.  (179)  

Women, it seems, only had the power of consent when it served to protect the interests of men. 

In spite of all the rhetoric about the dangerous woman, feminists firmly believed that 

women were the ones who needed to be protected—from men, not by them.  Feminists scoffed at 

the antisuffragists' claim that women did not need the vote since they (men) would protect their 

legislative interests.  For the feminists, the Acts represented just one example among many of 

insidious legislation that endangered not just prostitutes but women in general.  The contagious 

diseases regulation put all women in danger by placing the control of all women's bodies, not just 

those of prostitutes, into the (literal) hands of men.  Many feminists involved in repealing the 

Contagious Diseases Acts helped to chip away at the pedestal upon which men had placed some 

women, the edifice that supposedly held them above the mire of such base concerns as 

prostitution.  Middle-class feminists saw the "angel in the house" rhetoric as an illusion that 

merely served to distract them from the other class of women, their "sisters," who, as Mary 

Hume-Rothery put it, were "trampled" into that "very mire of life" (Hume-Rothery, "Letter" 5).   

One repealer, identified only as a "Necessarian," echoed Hume-Rothery's sentiment, pointing out 

the hypocrisy of men's treatment of all women: "You cannot be brutes for them and men for  

us. . . .  [I]f unjust and cruel to them from the beginning, you will be unjust and cruel to us in the 

end" ("The Contagious Diseases" 7).  Both "common streetwalkers" and "ladies" alike knew they 

were in physical danger when walking along the street, no matter the time of day. As Walkowitz 

has pointed out, any woman might be stopped on the street by the "medical police" and forced to 

appear before the magistrate either to "prove" that she "did not go with men, whether for money 

or not," or to be forced to submit to an examination for disease (Prostitution 2).   
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Furthermore, no definition of "common prostitute" was ever written into the Acts; the 

determination of whether a woman was a prostitute fell to police officials who made on-the-spot 

determinations while on surveillance rounds.  Not surprisingly, it was believed that "common 

prostitutes were such an obvious class that they needed no formal statutory definition" 

(Walkowitz, Prostitution 87).  In "An Appeal to the People of England," Josephine Butler called 

attention to the problems inherent in a law as vague as the Contagious Diseases Acts.  Since the 

language of the legislation did not define who would be considered a "common prostitute," the 

determination would be left to:  

those who in each case are to apply it.  Nay, it is most awful in its indefiniteness, 

for the definition of a woman to whom this law is applicable is to be the suspicion 

of a policeman.  There is no woman, then, however virtuous, to whom this law is 

not applicable, for there is no woman on whom the suspicion of a policeman may 

not fall. . . . Freedom, in this sense, is gone from every individual English woman, 

while the individual liberty of a large class of women is continually violated, and 

while she herself may run the chance. . . of having [the law] disregarded in her 

own case.  (6, emphasis in original) 

Naturally, as Butler pointed out, errors in identification were frequent.  Reports abounded of 

women harassed on the streets by police officials and male solicitors, of women just narrowly 

escaping the examination after they satisfactorily "proved" that they were not prostitutes, and of 

virgins who were mistakenly forced to undergo the examination.   

Many women felt trapped in their homes, fearful of being caught walking through the 

streets even during broad daylight for fear of being seen and ordered to report for examination.  

The following is a letter to a Sunday school teacher, written by one of her former students, which 

was reprinted in The Shield in 1870: "Dear Mrs. _____ I suppose you have heard of this 

Contagious Disease.  It is too shocking to write about.  I am afraid to go out in the evening now.  

There were eighty girls examined the other week here.  It is quite dreadful.  They are actually 

taking up respectable people, and if they don't go, they have to be thrust into prison.  Two shop 

girls have just been thrust into prison, because they would not let the Inspector examine them, 

and I do not blame them either" (28 Mar: 4).  In the same issue, The Shield also reprinted a letter 

from a "lady at Canterbury": 

I have been assured by ladies in this city, when there was no gas, no police, 

neither by civilians, not by the military, have they been so much annoyed as they 
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have been since this city has been placed under the surveillance of these creatures, 

who have hired themselves to carry out the odious work appointed to them by a 

Christian and Liberal Government.  The effect of all this interference and 

espionage is that very many young females in situation, confined and working 

hard all day, are obliged to remain indoors at night, sacrificing their enjoyment 

and their health for fear of interference and insult from Government Spies. (28 

Mar: 4) 

Fear and watchfulness dictated thereby the actions of all women since they were "literally hunted 

down" by the government's surveillance network (The Shield, 21 Mar 1870: 2). 

 In this respect, the Contagious Diseases Acts seem to illustrate Michel Foucault's 

conception of the modernization of power through the regulation and monitoring of the body by 

institutional sources.  In Discipline and Punish, Foucault chronicles the rise of new disciplinary 

practices that aim to control and discipline the body through an insidious regiment of 

surveillance, regulation, and coercion.  The seventeenth and eighteenth centuries saw a gradual 

discontinuation of  the old "public spectacle" of punishment whereby "physical pain, the pain of 

the body itself" was "the constituent element of the penalty" (11). Gone were the days when the 

torture of the physical body made legible the crime, the sentence, and the power of the sovereign 

against whom the crime had been committed.  Gone were the public forms of torture of the pre-

modern period where the power of the sovereign and the state was made visible on the body of 

the condemned, where "the guilty man [was] the herald of his own condemnation" (43).     

According to Foucault, these old methods of punishment were replaced over time by 

modern forms of discipline that involved a kind of invisible, calculated coercion "which made 

possible the meticulous control of the operations of the body," resulting in "general formulas of 

domination" (137).  Foucault notes the gradual development of: 

a policy of coercions that act upon the body, a calculated manipulation of its 

elements, its gestures, its behaviour.  The human body was entering a machinery 

of power that explores it, breaks it down and rearranges it.  A "political anatomy," 

which was also a "mechanics of power," was being born; it defined how one may 

have hold over others' bodies, not only so that they may do what one wishes, but 

so that they may operate as one wishes, with the techniques, the speed, and the 

efficiency that one determines.  Thus discipline produces subjected and practised 

bodies, "docile" bodies.  (138) 
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Modern forms of power, Foucault observes, are non-violent, invisible, lurking behind 

disciplinary institutions such as the military, schools, prisons, hospitals, and factories.  The 

interest lies not in punishing the body, but in controlling it, with the aim being the creation of 

self-regulating bodies.  "[S]tricter methods of surveillance, a tighter partitioning of the 

population, more efficient techniques of locating and obtaining information [seek to achieve] an 

adaptation and a refinement of the machinery that assumes responsibility for and places under 

surveillance [citizens'] everyday behaviour, their identity, their activity, their apparently 

unimportant gestures" (77).  The body is no longer tortured; it is now under constant monitoring 

and strict control.   

 Foucault offers as an ideal example of this new, disciplinary form of power the reaction 

of one French town in the seventeenth century to an outbreak of the plague.  First, the 

townspeople's physical space was confined: the magistrate closed the town and all inhabitants 

were told to shut themselves in their houses.  Then the town was divided into quadrants, each 

monitored by an intendant, and then into individual streets, all watched over by a syndic whose 

job it was to lock the doors of the houses from the outside and give the key to the intendant.  "It 

is a segmented, immobile, frozen space.  Each individual is fixed in his place.  And, if he moves, 

he does so at the risk of his life, contagion or punishment" (195).  Then strict methods of 

surveillance were put into place.  Guards were posted at the gates of the city and at strategic 

points throughout the town.  Each day the intendant monitored the work of the syndic, who in 

turn monitored the outbreak of disease by visiting the houses of the citizens and conducting a 

kind of "roll call."  All members of a household were required to appear at the window when 

called by the syndic so that citizens would not be able to hide those members stricken by the 

plague.  "It is the great review of the living and the dead" (196).      

 The surveillance of the townspeople by this complex web of overseers was utter and 

complete: "Inspection functions ceaselessly.  The gaze is alert everywhere" (195).  All was 

observed and controlled—visually, physically, and discursively—down to the type of medical 

treatment citizens would receive and who would administer it.  The contagion, observes 

Foucault: 

is met by order; its function is to sort out every possible confusion: that of the 

disease, which is transmitted when bodies are mixed together; that of the evil, 

which is increased when fear and death overcome prohibitions.  It lays down for 

each individual his place, his body, his disease, and his death, his well-being, by 
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means of an omnipresent and omniscient power that subdivides itself in a regular, 

uninterrupted way even to the ultimate determination of the individual, of what 

characterizes him, of what belongs to him, or what happens to him. . . .  [T]he 

penetration of regulation into even the smallest details of everyday life through 

the mediation of the complete hierarchy . . . assured the capillary functioning of 

power. (197) 

According to Foucault, this town's method for dealing with the plague "constitutes a compact 

model of the disciplinary mechanism" (197).  When reading this description of the containment 

of contagion and the "regulation" of those diseased, it is impossible not to be struck by the 

similarities of Foucault's example to the vision and administration of the Contagious Diseases 

Acts, which I believe also provide an example of Foucault's "disciplinary mechanism."  In the 

nineteenth century, syphilis and gonorrhea were the plagues to be dealt with, and the Acts 

embodied in law the procedures undertaken in this seventeenth-century French town.   

Victorian military and state officials needed to control and contain the spread of venereal 

disease, and they approached the solution in much the same way as did the town in Foucault's 

example.  Here, too, the disease was met by an orderly, systematic procedure for containment; 

here, too, the "gaze [was] alert everywhere," in search of the carriers of the disease.  Through a 

strict, omnipresent structure of surveillance and reporting, each woman was identified, 

categorized, inspected, and treated according to established procedures.  And, the order of that 

procedure was clear to all involved in the chain of monitoring and enforcing, as illustrated, for 

example, in the testimony given by a police Inspector to a committee hearing in the House of 

Lords on whether to expand the jurisdiction of the Acts.  When asked how he would proceed in 

his duties if a soldier told him that he had contracted a venereal disease from a particular 

prostitute, Inspector Smith responded in this way: "If found that the man's statement was to be 

relied upon, I should keep observation upon this party for some time, and if I found out that the 

woman went out to public-houses, and was seen in company with various men, and that kind of 

thing, then I should take upon myself to warn her" (qtd. in Acton 14).  Further, if he identified 

the woman as a "clandestine prostitute," he told the committee that he:  

should warn her to attend for examination under the 17
th

 section of the Act. If she 

did not attend for examination, and I had good reason to suppose that she was 

diseased, and was conducting herself as a common prostitute, I should then lay 

information before a magistrate in the usual way, and get her summoned before 
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him; and if she did not appear by herself, or by some person on her part, then I 

should ask the magistrate to be good enough to make an order for her examination 

. . . .  and if he did, I should then serve a copy on her; and in the event of her not 

attending, I should then apply to a magistrate for a warrant to apprehend her; she 

would then be apprehended and brought before the magistrates in the usual way, 

and charged with the offence. (Acton 14)   

Women were constantly under the watchful eye of the plainclothes police officials charged with 

enforcing the Acts, and it was a gaze built on the same premises as Foucault's panopticon, which 

ensured compliance through the "mechanisms of observation" (204).  All women—not just 

prostitutes—knew they were being watched.  As Butler put it, "There is no woman, then, 

however virtuous, to whom this law is not applicable, for there is no woman on whom the 

suspicion of a policeman may not fall."  The disease did not discriminate among its victims and 

neither did the law enacted to contain it. 

For all of its likeness to Foucault's theories on the mechanisms of power, it seems that the 

Contagious Diseases Acts—and the arguments that Victorian feminists made against the Acts—

also demonstrate some of the shortcomings of Foucault's theories as pointed out by twentieth-

century feminist theorists, most notably Andrea Westlund.  In "Pre-Modern and Modern Power: 

Foucault and the Case of Domestic Violence," Westlund takes issue with feminists who suggest 

that Foucault's conceptualization of modern forms of power is equally applicable to men's and 

women's experiences.
 4
  For her, many women not only experience those forms of discipline that 

are "anonymous, invisible, and 'lighter,'" as Foucault envisions modern manifestations of power.  

Rather, she argues that women continue to be subjected to the older forms of punishment that 

Foucault identifies, punishments that are "personal, visible, and violent" (1045).  She maintains 

that "some of the most overt and pervasive methods of maintaining power and control over 

women remain distinctly 'pre-modern' in nature" (1045).  Specifically, women continue to endure 

domestic and sexual abuse at the hands of men.  Women are often punished by men through 

physically and sexually violent means.  In this way, Westlund's argument seems apropos for 

understanding the effect of the Contagious Diseases Acts.  Not only did women endure the 

"anonymous, invisible, and lighter" control of the state, they also suffered a kind of control that 

Westlund sees as "distinctly 'pre-modern'" in nature: sexual assault. 

Feminists saw the Acts as the unwarranted punishment of all women at the hands of the 

(male) state.  In "The Ladies Protest" published in The Daily News on January 1
st
, 1870, the 
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members of the Ladies National Association protested against the Acts because: "it is unjust to 

punish the sex who are the victims of a vice, and leave unpunished the sex who are the main 

cause, both of the vice and its dreaded consequences; and we consider that liability to arrest, 

forced medical treatment, and (where this is resisted) imprisonment with hard labour, to which 

these Acts subject women, are punishments of the most degrading kind" ("The Ladies Protest").  

I believe that when Josephine Butler and other Victorian feminists speak of "punishments of the 

most degrading kind" to describe what women endured under the enforcement of the Acts, they 

were, in fact, envisioning the kind of "pre-modern" punishment of which Westlund speaks.  It is 

the kind that seeks redress through the punishment of the physical body.  For feminists, the 

examination required under the Acts constituted a punishment of all women: of those who 

consorted with men, of women who were unlucky enough to be caught by the "medical police" 

walking out of doors, of women who happened to be at the wrong place at the wrong time. Not 

only did women feel the omnipotent institutional control of the male state sneaking into their 

lives, they believed that women were being physically punished by the "instrumental rape" of the 

compulsory examinations.  In this way, I see the Acts as being a unique amalgamation of 

Foucault's modern and pre-modern forms of controlling and maintaining power over members of 

society, in this case over women specifically.   

Unfortunately, even the repeal of the Contagious Diseases Acts in 1886 did not render the 

streets any less dangerous for women.  In 1887, the Pall Mall Gazette (PMG) ran a series of 

articles on the subject, variously entitled, "How the Police Abuse Their Power," "How Ladies 

Are Annoyed in London Streets," and "The Male Pest of the Streets."  Mrs. Ormiston Chant, a 

Victorian temperance worker of note, recounted in a letter to the PMG in 1887 her own 

experiences of being accosted by men in the streets, and marveled at what less fortunate women 

must go through each day: "I am middle aged, well-known enough in the country to have no fear 

of any imputation being cast on my character by being seen, followed, and leered at by a 

profligate parody of manhood; but what of thousands of other women who have not my 

advantages and who are just as much entitled to protection from annoyance, and the use of 

streets and public places, as I or any one else?" (xlvi: 6969).  In 1892, a thirteen-year-old girl—

one of the "disadvantaged" referred to by Mrs. Chant—wrote a letter to the editor of Shafts, a 

feminist publication, wondering why she did not feel safe out-of-doors: "I should like to know 

why girls cannot sit on a seat in the park and other places, without men watching them and 

asking them to go away with them, they never seem to go to boys . . ." (3.1).  Women did not 
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even feel safe visiting their physicians who, as one woman put it, were only motivated by "the 

medical lust of handling and dominating women" (qtd. in Kent 120).  Victorian women 

continually felt the threat of physical danger—whether from the "outrage" of the medical 

examination required under the Acts, from their doctors, from individual men on the streets, or 

from their husbands—and feminists vowed to take matters into their own hands.  The editor of 

the Women's Penny Paper summarized the situation in 1888:  

We women, who have not been supplied by our protectors with any means of 

protection at all, can assure him that he is perfectly safe, and so are all his friends. 

. . .  And if women have not the same cause for a happy sense of security, they are 

at least realizing that they had better begin to take care of themselves, and each 

other, and to give to their defenceless sisters some of the tenderness and devotion 

which they have for so long lavished upon their Protected Protectors. (24 Nov.: 4, 

emphasis added)   

Feminists knew that the threat to their physical security would continue unless they took steps to 

protect themselves.   

Thus, control became a central issue for the nineteenth-century feminist movement, not 

only regarding women's efforts at resisting sexual assault but in all aspects of the feminist cause.  

Women fought for control of their bodies and sexuality, as well as for property, education, and 

employment options and conditions; that is, they struggled for control over their very lives and 

individual choices—because statesmen and politicians continually passed legislation that 

preserved their power over women.  The Contagious Diseases Acts took the control that 

prostitutes (should have) had over their bodies and their sexuality and transferred it to the 

medical inspectors and lock hospitals.  William Acton, an outspoken proponent of the extension 

of the Acts into all of England, openly admitted that "the common prostitute is the person we 

wish to control.  I am, I think, not saying too much when I affirm, that if we could only lay our 

hands upon the notoriously vicious women, upon all, in short, who can be fairly included in the 

term 'common prostitute,' we should get rid of the greater, and most dangerous part of the 

mischief.  Now, this is the very thing that is done by the Contagious Diseases Act" ("The 

Contagious Diseases Act" 12, emphasis added).  The prostitutes themselves understood this fact 

all too well.  As one girl complained to Butler, "It is men, men, men, from the first to the last that 

we have to do with! To please a man I did wrong at first, then I was flung about from man to 

man, then men police lay hands on us—by men we are examined, handled, doctored and messed 
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on with.  In the hospital it is a man again who makes prayers and reads the Bible for us.  We are 

had up before Magistrates who are men, and we never get out of the hands of men till we die!" 

(The Shield 9 May 1870, 79).  Police officials—with panoptical diligence—monitored women's 

actions and whereabouts so that escape from the fortnightly surgical inspections called for under 

the Acts was all but impossible.     

 The surveillance of and control over women's bodies, however, was not restricted only to 

those women classified as prostitutes.  Indeed, all women fell under the general control of male 

doctors in the nineteenth century, as the fields of gynecology and obstetrics became clearly 

demarcated as medical specialty areas.  In The Science of Woman, Ornella Moscucci argues that 

by the end of the nineteenth century, the female body had become of interest to science as an 

object of study, and the resultant codification of "femininity" and "woman's nature" justified the 

inspection, handling, and supervision of that body: "Woman was, by definition, disease or 

disorder, a deviation from the standard of health represented by the male. . . .  These 

assumptions—that woman's physical and mental peculiarities derive from her reproductive 

function and that pathology defines the norm of the female body—legitimated the medical 

supervision of women . . . " (102).  Women's bodies were handled, explored, monitored, 

categorized, and mutilated by a legion of "professionals" who claimed to have found a basis in 

nature for women's abnormalities.  Those abnormalities in turn justified such treatment of 

women's bodies.  As Mary Poovey puts it, the "representation [of women as inherently 

abnormal] provides an image of women always lacking and needing control—whether that 

control be exercised by the obstetrician, superintending her lying-in, or by the consulting 

physician, monitoring the disorder that makes her what she is . . . ("Scenes" 147).  On the one 

hand, the study and monitoring of women's bodies revealed them as inherently flawed, in need of 

constant supervision and control.  On the other hand, the representation of women as abnormal 

warranted the continued study and surveillance of the female body.  The logic by which medical 

men justified the handling and control of the female body was as circular as it was flawed.   

 Furthermore, these assumptions about the instability of woman's physiology and 

psychology supplied the justification for the exclusion of women from practicing medicine.  

Virtually all gynecological and obstetric procedures in the nineteenth century were performed by 

men.  Women requiring medical attention of any kind had two options: either be examined by a 

man or not examined at all.  Many chose the latter.  Sophia Jex-Blake, a feminist who lobbied for 

the inclusion of women in the field of medicine, in 1869 wrote:  
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It is probably a fact, that until lately there has been 'no demand' for women 

doctors, because it does not occur to most people to demand what does not exist; 

but that very many women have wished that they could be medically attended by 

those of their own sex I am very sure, and I know of more than one case where 

ladies have habitually gone through one confinement after another without proper 

attendance, because the idea of employing a man was so extremely repugnant to 

them. ("Medicine" 101) 

Just as with the Contagious Diseases Acts, the bodies of women were in the hands of the male 

medical establishment, with the backing of "science," rather than the law, to justify it.   

State bureaucrats also staunchly refused to pass legislation that would allow married 

women the power of consent; when a woman wed, she was legally bound to allow her husband 

absolute access to her body.  So, not only did men control women's bodies within the public 

sphere, but such control also extended into the home as well, blurring the supposedly clear lines 

of separation between the public and the personal.  Victorians firmly believed in the strict 

demarcation of these two spheres, between the workplace and the home, a conception of society 

that had its origins in political theory extending back to the contract theorists of the seventeenth 

century.  However, upon close inspection, the supposedly clear dividing line between the public 

and the private spheres that so defined nineteenth-century society became hazy indeed.  Mary 

Lyndon Shanley, in Feminism, Marriage and the Law in Victorian England, explores this point, 

noting the difficulty feminists experienced when attempting to effect a change in the repressive 

state of marriage: "In order to modify popular views of marriage and liberal theory's distinction 

between the private world of family life and the public world of politics, feminists had to gain 

acceptance for their contention that the family was a locus of male power sustained by the 

judicial authority of the state" (4).  The fact that the law placed women's bodies under the strict 

control of their husbands offered for feminists prima facie evidence of the false nature of the 

public/private binary and revealed the long arm of the state reaching into the supposedly 

sacrosanct private sphere. 

 Thus, whether single or married, old or young, at home or on the streets, women felt the 

constriction of male control. Women experienced, in Butler's words, an infliction of "constant 

and periodical torture" from varying fronts, which she believed led to the "destruction" of 

women's bodies and souls ("An Appeal" 32).  And it is this threat to women's bodies, I would 

argue, that called feminists into action and fueled much of the women's movement in the 
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nineteenth century: it is what brought Josephine Butler into the battle for the repeal of the Acts, 

sparking her and others to fight for control over and protection of their own and their "sisters'" 

bodies against sexual assault and unjust confinement; it is what contributed to Elizabeth 

Blackwell's and Sophia Jex-Blake's desire to become medical doctors.  And for the feminist 

Elizabeth Wolstenholme Elmy, this threat to the female body is what gave life to the suffrage 

movement, for she believed that self-protection and empowerment were the primary reasons why 

women needed the vote: "Because we have, by long and painful experience, proved the absolute 

impossibility of securing any further redress of the many legal wrongs from which we still suffer, 

and because we fully realise the great danger of further careless, mischievous, and unjust 

legislation, gravely imperilling [sic] the well-being of women" ("Woman's Franchise" 3).  Only 

through the attainment of the vote, Elmy believed, could women finally take charge of issues that 

directly affected their "well-being."  Control was key to the movement.  Feminists wanted to take 

control of their bodies and their lives and to protect themselves, as the only form of protection 

they knew they could rely upon.  As the editor of the Women's Penny Paper put it, women knew 

that they "had better begin to take care of themselves, and each other" because certainly men 

would not.   

 With the launch of the repeal campaign against the Contagious Diseases Acts in 1870, 

women for the first time in history entered into explicit discussions of sexual matters.  Butler's 

effort, in particular, "destroyed the conspiracy of silence surrounding sex, helping to create an 

atmosphere in which women felt somewhat freer to speak about the issues that were central to 

their movement" (Kent 159).  As Judith Walkowitz observes, the repeal efforts of middle-class 

women stand out in marked contrast with the "more decorous struggles" over property rights and 

education reform (Prostitution 6).  "The repeal campaign," Walkowitz notes:  

brought thousands of respectable women, the 'shrieking sisterhood,' into the 

political arena for the first time, thus disturbing the public/private division of 

space along gender lines . . . .  A desire to liberate women from male sexual 

tyranny and brutality led to feminist demands for 'no secrets' on sexual questions.  

By setting a 'floodlight' on men's 'doings,' respectable women asserted themselves 

in the public discussion of sexuality.  (City 23, 90) 

Nevertheless, the question must be asked: Why did women choose to take up such explicit 

discussions of sex at this particular point in history? After all, men had long been in control of 

women—of their education, legislative and monetary interests, place in society, sexuality, and 
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virtually all aspects of their lives.  However, I would argue that the Acts represented a different 

kind of control over women, for this was the first time that men had attempted to control 

women's bodies through such blatantly physical means. With the passing of the Contagious 

Diseases Acts, men left the ideological and psychological realms of control and entered the 

physical—women were forced to open their bodies to men's hands and eyes, with no regard for 

women's consent because, as women, they had no power of consent.  For the repealers, the Acts 

constituted the punishment of women through an act of violence against the female body; for 

them, the forced physical examinations were regarded literally as state-sanctioned rape.  I believe 

that this "outrage" perpetrated against women's bodies so inflamed women that they were willing 

for the first time to disregard the sexual taboos that forbade them from discussing sexual matters.   

 From the repeal campaign onward, women made a place for themselves in public 

discussions of sexual matters, including sexual violation.  Although Victorian women did not 

speak as explicitly and openly about the problem of sexual assault as later feminists in the 

twentieth century, they did not remain silent on issues concerning the undesired handling of the 

female body.  During the 1870's and 1880's the repealers spoke candidly in pamphlets and 

speeches of the horrors of the medical examination, referring to it as "rape" and "violation."  

Likewise during this time, women lobbied to be educated and licensed as doctors because they 

believed that the gynecological probing by medical men constituted sexual violation.  Feminists 

also took on the battle for an increase in the age of consent so that men who preyed on twelve-

year-old girls would be appropriately punished.  Also, a few brave women called for the 

abolishment of the "marital exemption" in rape law because they believed that the forced 

submission to the "conjugal rights" of their husbands represented rape, regardless of whether the 

law stipulated that the marriage contract made women the physical "property" of their husbands.  

For Victorian feminists, the threat to the female body was real, and it became an impetus for 

change.  

Although the concept might seem commonplace now, there was a time when women had 

to fight for the recognition of themselves as individuals with the right to decide what they would 

do with their own bodies, including who would be allowed to touch them.  In this way, the 

female body became central to the feminist movement, and it all began with the literal body.  

Women wanted to do away with Acts that gave doctors the power to examine them against their 

will, and they wished to put themselves into the care of female rather than male doctors.  Also, 

they wanted their husbands to be prosecuted for touching them without consent.  In other words, 
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women wanted to have the same rights over their own bodies as did men over theirs.  In order to 

achieve this end, feminists evoked—to varying degrees—the liberal tenets of freedom and 

equality upon which the English constitution and collective psyche of Victorian society were 

founded.  For only by being considered legal individuals with all the same rights as men would 

women have the power of consent on which liberalism was founded. 

The liberal doctrine of equality dates as far back as the Magna Charta of 1215, 

particularly clause 39 of that document, which states: "No freeman shall be seized, or 

imprisoned, or dispossessed, or outlawed, or in any way destroyed; nor will we condemn him, 

nor will we commit him to prison, excepting by the legal judgement [sic] of his peers, or by the 

laws of the land."  This emphasis on "free" individuals with natural rights to bodily integrity 

would be extended further in the seventeenth century by such social contract theorists as John 

Locke and Thomas Hobbes.  Locke's The Second Treatise of Government was written at the 

behest of the first Earl of Shaftesbury to justify the exclusion of Catholic James from succession 

to the throne and, later, to refute the arguments of Sir Robert Filmer, who supported absolute 

monarchial power based on parental authority (Perry 450).  The notion that all men were, by 

nature or birthright, free and equal to each other evolved, for Locke in particular, as a reaction to 

the then conventional belief that political power stemmed from paternal prerogative, that is, from 

father-right.  As Carole Pateman explains in The Sexual Contract, the contract theorists were 

taking on the "traditional" patriarchalists, for whom "the family, and the authority of the father at 

its head, provided the model or metaphor for power and authority relations of all kinds.  

Traditional patriarchal argument assimilates all power relations to paternal rule" (23).  In this 

way, patriarchalists were able to justify not only the obedience of the father over his family, but 

also the authority of the King, as the father of the state, over his subjects.  The contract theorists 

lashed out with their theories of equality and of political right as being contractual in origin as a 

challenge to the patriarchalist Filmer, who had put a different spin on the paternalism of 

"traditional" patriarchy.  A "classic" patriarchalist, as Pateman calls him, Filmer claimed that 

"paternal and political power were not merely analogous but identical.  He justified absolute 

monarchy with the argument that kings were fathers and fathers were kings. . . . [S]ons were 

born into subjection to their fathers and, therefore, into political subjection.  Political right was 

natural and not conventional, no consent or contract was involved and political power was 

paternal, having its origin in the procreative power of the father" (24-5).  The battle that ensued 
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between the patriarchalists and the contract theorists did not last long, however, and by the 

eighteenth century, only social contract theory remained in force. 

Contract theorists such as Locke and Hobbes attempted to provide an explanation for the 

creation of civil society, for "the binding authority of the state and civil law, and for the 

legitimacy of modern civil government . . ." (Pateman 1).  In the Two Treatises of Government 

(1690), Locke formulated his political principles of civil government directly in response to the 

patriarchalists' claim that political power stemmed from paternal right.  Like most contract 

theorists, Locke developed a story about the state of nature, of the time before modern civil 

society, as a way of explaining why men chose to leave the natural state (where all men were 

free and equal) and place themselves under the power of a central government.  According to 

Locke, people lived in a state of nature prior to entering civil society, and in that natural 

condition they enjoyed a "State of perfect Freedom to order their Actions, and dispose of their 

Possessions, and Persons as they think fit" (269, emphasis in original).  Indeed, men sprang into 

life endowed with a number of natural rights and attributes: they were free and rational, with this 

freedom being "grounded on [their] having Reason" (309); they had God's authority to 

accumulate private property in the natural state, although it fell to them to see that their 

possessions were not misused or taken over by undeserving others; and, most importantly, "every 

Man [had] a Property in his own Person.  This no Body has any Right to but himself" (287).  

Locke argued that since men owned their bodies, they naturally owned their own labor; so any 

part of nature that they labored on would become theirs as well.  God provided the earth for all 

men to appropriate for their own "Support and Comfort," as they needed it.   

For Locke, the inherent difficulties surrounding property accumulation made necessary 

the creation of civil society.  In the state of nature, men had the burden of protecting their own 

property, of acting as "Judges in their own Case" (276).  Government could ease the burden by 

taking over the task of protecting men's interests:   

Property, whose Original is from the Right a Man has to use any of the Inferior 

Creatures, for the Subsistence and Comfort of his Life, is for the benefit and sole 

Advantage of the Proprietor, so that he may even destroy the thing, that he has 

Property in by his use of it, where need requires; the Government being for the 

Preservation of every Mans [sic] Right and Property, by preserving him from the 

Violence or Injury of others, is for the good of the Governed. (209) 
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So, men authorized the government "to make Laws for [them] as the publick good of the Society 

shall require," which consequently shuttled "Men out of a State of Nature into that of a 

Commonwealth" (325).   

The authorization to be governed, as Locke saw it, took the form of a contract.  As 

Pateman explains: "the doctrine of individual freedom and equality entailed that there was only 

one justification for [a man subordinating himself to the rules of civil society].  A naturally free 

and equal individual must, necessarily, agree to be ruled by another.  The creation of civil 

mastery and civil subordination must be voluntary; such relationships can be brought into being 

in one way only, through free agreement" (39-40).   Each man, the story goes, contractually 

agreed to be under the protection of political society so that their goods and their natural rights to 

those goods would be kept safe from others.  So for Locke and other contract theorists, political 

power was contractual.  By voluntarily giving up their natural freedom, men granted government 

the authority to establish laws to protect property, to act as an impartial judge, and to punish the 

crimes of those who did not follow the proscribed laws.  So, the very "foundations of 

government lay in contract and consent . . . " (Rudolph 163), a fact that would prove important to 

Victorian feminists.   

 In "establish[ing] the consensual origins of civil society and the limits of sovereign 

power," Whig theorists such as Locke were responding to the Tory claim of divine right of the 

monarch (Rudoloph 162).  Thus, in his construction of political society, Locke was reacting to 

Filmer's postulation that political power stemmed from fatherhood, as found in Old Testament 

evidence of the paternal power of Adam as a father (Laslett 69).  Filmer justified patriarchal 

kingship by claiming that political right was father-right.  When Adam became a father he 

became the first monarch; and Adam's political right as a father was passed on to all subsequent 

fathers and kings.  So kings ruled by paternal right and all fathers were kings of their own 

families (Pateman 86).  For Filmer, political power was the same as paternal power.  In contrast, 

Locke was very specific about the nature of political authority: "[T]hese two Powers, Political 

and Paternal, are so perfectly distinct and separate; are built upon so different Foundations, and 

given to so different Ends" (Two Treatises 314).  In separating these powers as such, Locke 

established the conception of separate spheres of society—the public and the private realms—to 

which he designated very specific functions and members.   

As for those individuals who would be included as members of political (public) society, 

Locke claimed that only those who "share in the same common Nature, Faculties and Powers, 
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are in Nature equal and ought to partake in the same common Rights and Priviledges [sic] . . ." 

(190).  Only those individuals who were rational—and thus free and equal—became 

participating wielders of political might.  Those designated as non-rational were relegated to the 

private, non-political sphere of society.  Minors were excluded from his definition of free and 

equal individuals, as well as "Lunaticks and Ideots," since their reasoning capabilities were not 

sufficient to guide them through the intricacies of political decision-making.  Women also fell 

into this category.  However, the method by which Locke justified women's exclusion from 

political society was a little more complicated than for the others in this group.  For Locke, men's 

power over women began in the state of nature.  He explained that the "Woman's Lot" was that 

"she should be subject to her husband, as we see that generally the Laws of Mankind and 

customs of Nations have ordered it so; and there is, I grant, a Foundation in Nature for it" (174).  

As Julia Rudolph explains, "Since sexual difference was said to connote intellectual difference, 

women were believed to be deficient in natural reason. . . . [N]atural weakness makes a woman's 

control of the property in her own body tenuous" (170).  Locke disagreed with Filmer's 

suggestion that men's power sprang from fatherhood and that Adam held power over Eve 

because of his paternal right.  According to Locke, Adam held power over Eve due to his natural 

rights as a man, not as a father (Pateman 22).  If Eve and all other women after her were under 

subjection to men: 

it can be no other Subjection than what every Wife owes her Husband. . . .  If 

therefore these words give any Power to Adam, it can be only a Conjugal Power, 

not Political, the Power that every Husband hath to order things of private 

Concernment in his Family, as Proprietor of the Goods and Land there, and to 

have his Will take place before that of his wife in all things of their common 

Concernment. (Two Treatises 174) 

 When she wed, a woman made a "voluntary Compact" with a man that contracted her 

into the private, non-political sphere, into "Conjugal Society" (319).
5
  And within this private 

realm of society, a man had jurisdiction since, according to Locke, the power "naturally falls to 

the Man's share, as the abler and the stronger" (321).  A man, then, was "Master of a Family with 

all these subordinate Relations of Wife, Children, Servants and Slaves united under the 

Domestick Rule of a Family" (323).  Carole Pateman, in her study of contract theorists, has 

observed that Locke demarcated space along gender lines: women were confined to the private, 

non-political space while men occupied positions of power in both the private and public realms.  
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In Locke's theory of civil society, Pateman notes: "Men pass back and forth between the private 

and public spheres and the writ of the law of male sex-right runs in both realms" (12). Filmer's 

power based on paternity was transformed by Locke into power based on sex.  Paternal 

patriarchy became fraternal, shared by all men because they were men, not because they were 

fathers (Pateman 22).   

Thus, women had "no right or identity as an individual outside of the family in the state" 

(Rudolph 171).  Along with minors and the insane, Locke designated women as non-individuals 

in the political sense who lacked the ability to enter into all but the marriage contract.  Thomas 

Hobbes, another contract theorist writing during the late seventeenth century, did not share 

Locke's theory that women were naturally subordinate to men.  Hobbes is the only political 

theorist "who assumed that the same human nature is common to women and men.  Hobbes' 

theory begins from the premise that women, like men, are born free and are men's equals" 

(Pateman and Shanley 5).  In Hobbes' story, however, they did not remain equals for long.  He 

argued that men conquered women while still in the state of nature and subsequently created a 

marriage state in which women were incorporated as servants (Pateman and Shanley 5).  

Therefore, women entered into civil society already subordinate to men.  Although Hobbes 

differed in opinion from Locke in regard to women's original status in nature, both contract 

theorists ultimately reached the same conclusion: women were not free or equal to men in the 

civil state.  They did not hold property in their person, and they did not have the power of 

consent.  They were the property of the men in their lives, and the only rightful form of consent 

regarding women came from men alone.   

By the nineteenth century, although the exact details of the contract theorists' original 

stories were not frequently referenced, both the liberal doctrine of the "rights of man" and the 

separate sphere ideology were fairly well entrenched into the laws and the general consciousness 

of society.  Those earlier stories of the subjection of women were woven into a "new mechanism 

of subordination and discipline [that] enabled men to take charge of women's bodies and 

women's lives" (Pateman 16).  Women in the nineteenth century were not political individuals.  

They did not have the capacity to enter into contracts (other than the marriage contract).  They 

did not have authority or power in either the public or private sphere.  Nor could they participate 

in passing legislation that concerned them.  And, most importantly, they did not have ownership 

of property in the person (Pateman 5-6).  Therefore, they had no real control over their own 

bodies.  Men, not women, dictated who could touch women's bodies and when since men were 
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believed to own not only the property in their own person but the property in their wives' person 

as well.  In essence, women "had the legal standing of property" (Pateman 7).  And it is for this 

reason that legislation such as the Contagious Diseases Acts posed no problem for lawmakers 

and that the concept of rape within marriage was inconceivable.   

In this dissertation I explore one specific aspect of the nineteenth-century feminist 

movement: namely, women's attempts to stop sexual assault on the female body.  Several 

scholars have charted Victorian feminists' rhetorical strategies, including their use of liberal 

rhetoric to argue a myriad of issues within the women's movement.  For example, Mary Lyndon 

Shanley's book, Feminism, Marriage, and the Law in Victorian England, for instance, explores 

how feminists exposed and then debunked "liberal theory's distinction between the private world 

of family life and the public world of politics" in order to "expose the falsity of the idealization 

of marriage" (4).  Similarly, Judith Walkowitz has observed that the Contagious Diseases Acts 

brought to mind for repealers "the traditional defense of the rights of the freeborn Englishman" 

(Prostitution 108).  And Susan Kingsley Kent has examined feminists' use of liberal political 

theory in their struggles against the iniquities of the Contagious Diseases Acts and the state of 

marriage, citing feminists' strategic "appropriation of the language of the public sphere" to 

critique liberalism's separate sphere ideology.  My project aims not so much to contest the 

arguments of these preeminent scholars, but to build on and slightly shift the direction of their 

focus by centering my analysis specifically on the sexual assault issue and its relation to political 

subjectivity.  I am interested in the ways that liberal theory became important for feminists' 

discussion of sexual assault, especially why they appropriated the rhetoric of liberalism to make 

their arguments. 

At the beginning of this project, one question continually resurfaced: can rape exist as a 

legal concept before the individual?  Yes and no, it seems.  Rape cannot be seen as a sexual act 

against a woman unless the woman is a free, autonomous individual; otherwise, the act is merely 

a crime against property.  Indeed, rape historically was considered a property crime, not a crime 

against a woman but against a man.  As Julia Rudolph explains, "Rape was first associated with 

abduction—the theft of a woman—and was less identified with the sexual violation of a person. . 

. .  The law discounted a woman's consent, emphasizing the primacy of property considerations 

over the concerns of volition of the woman herself. . . .  [Rape was] a violation of patriarchal 

interest—of father, husband, or male kin—in women" ("Rape and Resistance" 172, 173, 175).  

Therefore, since rape was only a property crime, a husband could not rape his wife since she had 
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become legally tantamount to his property upon marriage.  And, therefore, men would react with 

jealousy and rage toward doctors who performed gynecological exams or surgery on their wives 

and daughters.  And in regard to prostitutes, these women belonged to no individual man and 

therefore were the general property of the men of state, who gave their consent for them to be 

violated under the Contagious Diseases Acts.   

So, in answer to the question of why feminists used liberal rhetoric in making their points 

against the Acts, against male doctors, and against the laws which did not recognize rape in 

marriage, two reasons come to mind.  No doubt the language of liberalism was the dominant 

discourse of the time, and the surest way to be heard is to speak in the language of the 

opposition.  However, that answer ignores what the substance of liberal rhetoric had to offer 

feminists.  According to liberal theory, "all legitimate authority must be based upon consent" 

(Shanley 11).   Civil authority was founded on the consent of all free and rational individuals to 

be governed, and in civil society only free and rational individuals are capable of consent.  This, 

I believe, is the reason why the rhetoric of liberalism—and, specifically, the concept of political 

subjectivity—proved key to feminists as they struggled against the crime of rape.  Only legally-

recognized individuals can be raped since only they possess the power of consent and control 

over the property in their own body.  Only by being recognized as political individuals could 

women be capable of consent and, therefore, of being violated.   

 In my analysis of their writings, I chart Victorian feminists' journey toward political 

subjectivity.  I seek to theorize, as Mary Poovey has put it, "both how women have been able to 

enter discourses from which they have been initially excluded so as to begin to represent 

themselves, and how to read texts that mark the passage of women from objects of another's 

discourse to women as subjects of their own" ("Speaking" 29).  In this challenge to herself and 

other scholars, Poovey articulates the larger aim of my project: to consider specifically how 

Victorian feminists situated themselves into discussions of sexual matters in unprecedented 

ways, and how they used that entry into public discussions to begin to construct themselves as 

"subjects" with the right to inquire into, and be in control of, issues that concerned them.  

Although their rhetorical and polemical strategies differed slightly depending on the audience or 

issue at hand, one consistent assumption recurred in all of the feminists' arguments: that women 

have the right—as granted by God and the English Constitution—to bodily integrity.   

 Butler said it best in a letter to fellow repealer Joseph Edmondson.  She spoke of the 

"rape" perpetrated by "medical legislators" and the ensuing "rebellion for the speculum," that 
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"hideous instrument of hell."  She confided that, "No words can tell what I and other women 

suffer at the sight of this violent desire on the part of certain powerful men to legalise by one 

means or another this hideous personal outrage. . . . It is coming to be more & more a deadly 

fight for our bodies" (emphasis in original).  Feminists believed that women, like men, had 

inalienable rights of power over their own personage that were inherent in the English 

Constitution and political liberalism in general, and they fought for the public recognition of that 

fact.  In passing the contagious diseases legislation, the government had crossed a line that 

women were unwilling and unable to ignore:  

For God has given to woman, for good and wise ends, an absolute sovereignty 

over her own person, and of this no man, no legislation on earth has any right to 

deprive her—no not even if she becomes a criminal.  And our laws, until lately, 

have recognised this.  Any outrage on the person even of a prostitute has been 

punished as an "assault."  No male criminal is for any offence, however serious, 

subjected to indecent personal outrage perpetrated (to add to its horror) in the 

presence of persons of the other sex. . . .  What shall we think of a Government 

which brings in a system for wholesale and legalized indecent assaults upon 

women? (Butler, "An Appeal" 17, emphasis in original). 

With utter frankness, Butler articulated the assumption behind the Victorian feminists' arguments 

against sexual assault: the firm conviction in a woman's "absolute sovereignty" over her body.  

And feminists understood that the only way to gain this sovereignty was to effect changes in 

laws and policies which had given men the right of custody over women's bodies.  And, the only 

perceived way to change policy decisions was to shake the very political and ideological 

foundations from which those policies stemmed.   

 In this way, the fight against sexual assault concerned not only the physical body; it also 

became indistinguishable from the struggle for political subjectivity, the rights that women 

believed they held as politically equal individuals, regardless of whether the law suggested 

otherwise.  Feminists strived for the legal and political recognition of their right to self-

ownership, and they attempted to gain it, I would suggest, by bringing about ideological change.  

In other words, they sought a change in perception, in how women and their roles in society were 

viewed by men.  As Catherine MacKinnon has noted, "the law sees and treats women the way 

men see and treat women" (644).  Thus, if women were perceived as individuals with all the 

inherent rights of individuals, including the vote, they could end sexual abuse by changing the 
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laws that made it possible.  In taking on this battle, feminists struck at the heart of liberal 

political theory which was entrenched in the collective mind of Victorian society. They exposed 

the falsity of the public/private distinction which assumed that society naturally was divided into 

a public, male realm and a private, non-political world of the female, a distinction which 

effectively disqualified women from consideration as civil individuals capable of making choices 

concerning their own lives and bodies.  Thus, they appropriated liberalism's main tenet of liberty 

and equality, arguing that the freedoms of "all men" should be understood as "all humankind."  

For them, all people, including women, should be viewed and treated equally under the law. 

Certainly, I do not mean to suggest that all Victorians, nor even all men, held these 

restrictive views of woman's place in society.  Many Victorians recognized and attempted to 

change the subordinate status of women, including men.  John Stuart Mill, for example, 

dedicated much of his life to the propagation of Locke's liberal ideas, though he included women 

in his vision.  He passionately believed in the "irreducible value of human individuality" (Collini 

Introduction vii) and saw it as a grave injustice that women were excluded from modern 

conceptions of individuality.  Mill "was one liberal who saw the subjection of women as a 

glaring anomaly in the modern world.  Mill tried (albeit without success) to bring the relations 

between the sexes into line with his wider liberal principles, which meant that he had to attempt 

to bridge the divide between public and private" (Pateman and Shanley, Introduction, "Feminist" 

6).  One of his distinguishing accomplishments was his attempt to amend the Reform Bill of 

1867 to include women as fully-participating voters on equal footing with men (Collini xii).   

Although this effort to universalize liberalism never materialized as reality, Mill can be 

remembered as an "exception in political theory" in making the attempt (Pateman and  

Shanley 6). 

Men also were significant participants in the effort to repeal the Contagious Diseases 

Acts.  The original committee established for organizing the repeal campaign, "The National 

Association for the Repeal of the Contagious Diseases Acts (NA)," was made up of an 

amalgamation of male opponents of the Acts, including doctors, clergymen, and politicians.  The 

group initially did not allow women to attend meetings—resulting in the establishment of the 

"sister" repeal organization, "The Ladies' National Association for the Repeal of the Contagious 

Diseases Acts" (LNA)—though the National Association soon after allowed women as members.   

Many of the men active in the cause for repeal were "wealthy industrialists and merchants 

residing in northern cities," though working class men also got involved in the campaign, 
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forming a strange and unprecedented alliance with middle-class women (Walkowitz, Prostitution 

99-100).  James Stansfeld was one of the most notable of the male repealers.  A Radical who had 

close ties to many active members in the repeal campaign, Stansfeld took over the leadership role 

of the movement in 1874, working closely with Josephine Butler throughout.  He found himself 

the target of much criticism from other men, however, not only for his refusal to support the 

Acts, but also for aligning himself with the "shrieking sisterhood," an observation that hinted at 

the smoldering antagonism against and resistance to women who dared to upset the status quo.  

Such name-calling, though, did nothing to squelch the momentum of the feminist movement. 

Conditions in the nineteenth century were favorable for change.  As Susan Kingsley Kent 

has observed, the language of equality "entered the lexicon of socio-political thought, and it 

continued to dominate political, economic, and social discussions in the nineteenth century" (25).  

And as it did so, the main tenet of liberalism—that all men were created equal—over time 

trickled its way into women's lives through slow but tangible changes in the laws that affected 

them. Over the course of the Victorian period, women saw a movement toward the recognition 

of their rights as individuals. Queen's College, for instance, was established in 1848 and granted 

degrees to women. The Matrimonial Causes Act of 1857 loosened the laws on divorce, which 

heretofore had been allowed only by Parliamentary decree, and only affordable for the very 

wealthy.  The Act created a divorce court and set the restrictions by which a divorce might be 

obtained.  Men were granted a divorce upon proof of their wives' adultery, while women could 

only obtain a divorce after proving that their husbands had been both unfaithful and that they had 

committed an act of incest, cruelty, bestiality, desertion, rape, or sodomy.  Regardless of this 

sexual double standard, however, the fact that women could obtain a divorce at all was evidence 

of a movement in the direction toward equal treatment of the sexes.  Furthermore, the Married 

Women's Property Acts of 1870 and 1882 granted women the right to retain ownership of their 

personal property and earnings after marriage.  And in 1884, Parliament rescinded a man's right 

to have his wife imprisoned if she refused sexual relations, a small, though important, step 

toward recognizing a woman's right to ownership of her body.  

All of the women included in this dissertation in some way contributed to the recognition 

of a woman's right to the "sovereignty of her own person" (Butler, "Speech Delivered" 5).  Of 

course the exact methods by which they attempted this ideological and legal change varied 

among women and even among writings by the same woman.  Indeed, Victorian feminists did 

not employ the same rhetorical strategies, nor did they all employ the language of liberalism to 
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the same degree.  For example, some women tried desperately to persuade their male audience 

that women deserved equal treatment under the law.  Other women, however, made use of what 

Foucault calls "reverse discourse" (The History 101), whereby they appropriated the language of 

liberalism for themselves and spoke with the assumption that they were (and always had been) 

political individuals and that men merely had to be reminded of that fact.  So, although I speak of 

"feminists" who resisted against sexual assault, I do not mean to suggest that all writings of the 

women in this dissertation—and the implicit agendas behind those writings—are the same, for to 

do so would be to ignore, as Walkowitz has put it, the "agreement and disagreement operating 

inside and outside of feminist ranks" (City 10).  Therefore, while examining the works of those 

women who addressed sexual assault in some way, I point out and attempt to understand their 

differences in strategy and specific aim.  Their end may have been the same (to stop sexual 

assault and to gain legal and political power) but the means by which they attempted to reach it 

differed among women and across time.  This dissertation seeks to analyze and map out those 

bold attempts. 
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CHAPTER 2 

 

MERGING THE POLITICAL AND THE TEXTUAL:  

JOSEPHINE BUTLER'S APPROPRIATION OF DISCURSIVE AUTHORITY  

 

It was much less of a simple woman's war 

against man's injustice, than it is often 

supposed to have been.  It was wider than 

that. . . .  It consolidated the women of our 

country, and gradually of the world, by the 

infliction on them of a double wrong, an 

outrage on free citizenship, and an outrage 

on the sacred rights of womanhood. 

—Josephine Butler, Personal Reminiscences  

of a Great Crusade, 1898 

 

 

 

In her own time as well in as the generation following, Josephine Butler achieved a 

virtual apotheosis, becoming revered by feminists as "a great founding mother of modern 

feminism" (Walkowitz, Prostitution 255).
1
  Although mostly recognized for her efforts in the 

repeal campaign for the Contagious Diseases Acts, Butler's philanthropic work with women, 

including prostitutes, began before she learned of the Acts.  In 1869 Butler edited a collection of 

essays addressing the myriad of "evils affecting women," most notably women's lack of access to 

the workplace (Woman's Work xiii).  In the introduction to this collection, Woman's Work and 

Woman's Culture, published in the year prior to her active involvement in the battle for repeal, 

Butler gravely lamented the condition of millions of women who suffered starvation because 

they were unable to support themselves in a society that, for all its cultural advances, remained 

"yoked with . . . national conservatism"(xv).  Society had pressed forward economically, 

carrying men along with it, while women had "been left stranded" without means of providing 

for their own basic needs.  And when women were unable to find "honestly-won food" they 

were, according to Butler, "forced downwards to the paths of hell" (xv, xvi).  They were, that is, 

pressed into prostitution as a means to survive.  

It is unclear whether Butler was aware of the Contagious Diseases legislation when she 

wrote about the prostitution problem in this essay.  This is not surprising, given that the Acts 
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were passed with little fanfare or publicity.  In fact, when faced with the initial bill, many 

members of Parliament were unsure what issue the Acts actually addressed.  "The phrase 

'Contagious Diseases' was taken from the Contagious Diseases (Animals) Act, appropriately 

enough because official policy towards venereal disease in prostitutes resembled their strategy 

against cattle plague and scab, and several MPs confused [it] with existing animal legislation" 

(Davenport-Hines 167-68).  Furthermore, proposals for the 1864 Act were laid before the House 

of Commons "at dinner time when only about fifty MPs were present, and were passed without 

debate," while the second Act of 1866 "was again passed virtually without debate, at 2 a.m., with 

most MPs ignorant of its purpose and provisions . . . .  Gladstone, who had been rescuing 

prostitutes since his youth and was a member of the Cabinet, still thought that the 1866 Act 

applied to animals" (Davenport-Hines 167, 170).  As evidenced by the fact that an organized 

resistance effort did not commence until 1870, it seems likely that very few knew until years 

later that the Acts even existed, much less what issue they concerned, including, it would appear, 

Butler.  In an 1870 statement against the Acts, Butler and other women rather sarcastically 

referred to that most "audacious attempt at secret legislation. . . .  Unknown to an overwhelming 

majority of the nation, unknown, there is reason to believe, to a great majority of the Members of 

Parliament themselves, bills have been brought into Parliament upon the closing days of 

Sessions, and hurried through each House, as though they were Habeas Corpus Suspension Acts, 

which indeed they have virtually been, and passed into law with scarcely a single word of 

debate" ("Our Address"). 

In the introduction to Woman's Work and Woman's Culture, written presumably before 

she had full knowledge of the extent to which the Acts violated women's liberties, Butler 

optimistically stated that she hoped statesmen would not only act in a philanthropic manner when 

dealing with the prostitution problem, "this sorest of human griefs," but also would permit 

women to participate in all aspects of the process:  

[W]e confidently believe that the admission of intelligent and educated women to 

a participation in any social legislation which bears on this and kindred matters, 

and a share given to them in the necessary preventive as well as curative work 

which is required to be done, largely and wisely, would bring more light and hope 

into this dark portion of the world's history than has ever yet been brought into it.  

(xviii)   
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In spite of her desire for a partnership of the sexes in addressing the plight faced by her "fellow-

women," Butler seemed aware that such hopes had little chance of being realized quickly.  She 

seemed almost to have knowledge of the Contagious Diseases Acts when she admitted that, for 

all her confidence, men probably would forge ahead with their own solutions rather than accept 

the assistance and advice of women in matters involving women: "We are now about to try," she 

quipped, "the masculine form of philanthropy, large and comprehensive measures, organizations 

and systems planned by men and sanctioned by Parliament" (xxxvii).  This grand-scale social 

remedy ultimately would fail, she predicted.   

At the time she wrote Woman's Work and Woman's Culture, a year before she would 

become intimately involved in the repeal campaign, she already was formulating the language 

and direction of her later arguments against the Acts by evoking the image of physical and 

spiritual destruction of the female body.  For instance, in voicing her sympathy for and 

understanding of prostitutes' lives, she repeatedly used the word "destruction," a term taken 

directly from the language of the Magna Charta: "We continually feel—and the public must be 

constantly reminded of it—that there is no analogy whatever among men, however miserable 

certain classes of men may be, to the wholesale destruction which goes on from year to year 

among women—destruction of bodies, of consciences, of souls" ("Woman's Work" xvi).  Butler 

frequently cited the Magna Charta in her arguments, particularly Clause 39 which states that: 

"No freeman shall be seized, or imprisoned, or dispossessed, or outlawed, or in any way 

destroyed . . . " (emphasis added).  In the "Introduction" to Woman's Work, Butler used the term 

to get at the strength of her convictions about the effect prostitution had on women's physical and 

mental well-being.   

Butler later would realize that the daily physical hardships endured by prostitutes paled in 

comparison to what they were forced to suffer under the Acts.  Indeed, what could be more 

destructive to a woman's body than rape?  Thus, in her speeches and writings, Butler continued 

to summon this image of women's bodies being destroyed, for it was a crusade against the 

"destruction" of women that Butler made her life’s work, the ways that prostitution—and later 

so-called "benevolent" methods for dealing with it—destroyed women's lives and bodies.  That 

destruction of bodies, she realized, was gender-specific, as she continually would point out about 

the Contagious Diseases Acts in particular: there was "no analogy whatever among men."   

Shortly after publishing Women's Work, Butler discovered the extent to which statesmen 

had indeed already acted alone on this problem five years earlier when they had passed the first 
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of the Contagious Diseases Acts silently through parliament.  Butler believed that the Acts 

stained "this dark portion of the world's history" darker still.  By December 1869, the focus of 

Butler's philanthropic work narrowed when she was asked by her friend and fellow reformer, 

Elizabeth Wolstenholme, to lead a women's Contagious Diseases Acts repeal campaign 

(Walkowitz, Prostitution 93).  Butler quickly rallied like-minded women together and formed the 

"Ladies National Association for the Repeal of the Contagious Diseases Acts" (LNA), the female 

counterpart to the "National Association."  And on January 1st, 1870, the LNA published "The 

Ladies Protest" in the Daily News, outlining point-by-point their "solemn protest" against the 

Acts.  One feminist, Harriet Martineau, had already written about the moral aspects of the Acts 

seven years earlier when she published "The Contagious Diseases Acts, As Applied to Garrison 

Towns and Naval Stations."  She was among Florence Nightingale and Mary Carpenter and one 

hundred and twenty-one other women who signed "The Ladies Protest," and, once published, 

"the fact of its appearance was flashed by telegram to the remotest parts of the Kingdom" (Hollis 

209).   

Although "The Protest" was a collaborative document issued by many women, Butler—

as the head of the LNA and the key figure in the repeal movement—probably was the 

mastermind behind, if not the actual writer of, many of the public documents issued from the 

women's front.  Virtually every point of the statement echoed the liberal principles of freedom 

and equality that would become the foundation for Butler's repeal campaign as well as for much 

of the later attempts at addressing the sexual assault problem faced by women.  "The Ladies 

Protest" drew attention to the fact that women's bodily safety was in grave danger under the Acts, 

and it called for the equal application of "civil liberties" to women as well as to men.  

Specifically, feminists repudiated the legislation because it involved (1) "a momentous change in 

the legal safeguards hitherto enjoyed by women in common with men"; (2) the Acts "remove[ed] 

every guarantee of personal security" and put "their persons absolutely in the power of the 

police"; (3) "the law [was] bound, in any country professing to give civil liberty to its subjects, to 

define clearly an offense which it punishes"; (4) they "consider[ed] that liability to arrest, forced 

medical treatment, and (where this is resisted) imprisonment with hard labour . . . are 

punishments of the most degrading kind"; (5) "these measures are cruel to the women who come 

under their action—violating the feelings of those whose sense of shame is not wholly lost, and 

further brutalising even the most abandoned"; (6) and because they have "the strongest evidence 
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to show that in Paris and other Continental cities where women have long been outraged by this 

system, the public health and morals are worse than at home" (qtd. in Hollis 208-9).   

Not only did Butler lead the LNA, she also served as the editor of a publication dedicated 

to Contagious Diseases Acts issues, entitled "The Shield."  In a formal statement put forth in the 

first issue of the publication, called "Our Address," feminists made known their mission, for the 

magazine specifically and their repeal campaign in general: "to render [the demand for repeal] 

effectual" by "diffusing information respecting the nature and operations of the atrocious system" 

and by "expos[ing] the false arguments and garbled statistics by which its defenders bolster up 

their case."  Here, as in "The Ladies Protest" published in the Daily News, they used the language 

of liberalism and sexual assault to argue against the Acts: women lacked "legal safeguards," 

women's "persons [were] in the power of the police," and "civil liberty" was being denied to 

them.  Women, they reminded their audience, were owed the same "civil liberties" as men.  They 

claimed that women were being deprived of "safeguards of personal liberty" and forced to 

"submit" to "indecent outrage or cruel imprisonment."  Ultimately, they concluded, the Acts 

constituted an "abomination."  

 These two public protests served as a heralding chord for feminists’ fight for ideological 

change so that they, too, might be recognized as having the right to control their own bodies.  

Mary Hume-Rothery, the daughter of the parliamentary leader of the Radicals, wrote to Prime 

Minister Gladstone in 1870 that, "Women have so long been schooled in the idea that this is not 

a question for women to meddle with. . . .  [T]he Government of this country, in passing the 

Contagious Diseases' Acts of 1866 and 1869, has driven women to undertake their own cause in 

this matter . . . ." (8).  As feminists charged, the "deepest wrong among all these wrongs" about 

the contagious diseases legislation was the compulsory surgical examination (Butler, The 

Constitution Violated).  One woman, Mrs. Kell, the wife of a Unitarian minister who testified 

before the Commission on the Administration of the Contagious Diseases Acts in 1871, stated 

that she disagreed primarily with the forced exam, not necessarily the other tenets of the 

legislation.  She had personally witnessed many young girls "going up to the examination and 

coming away, and I have seen them with bursts of tears declaring that they would not be 

examined, and they have kept in the examination house for hours before they would submit, and 

then they submitted under various threats, threats that they would be locked up, threats that they 

would be sent to prison.  And that would have been the fact indeed" (601).  Many girls confided 

to Mrs. Kell that it was "impossible for them to submit to that atrocious examination unless they, 
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as their term is, 'liquor up,' and they drink in consequence as much as they can bear before going 

up to the examination rooms" (603).  For upon submitting to the exam, Mrs. Kell notes, the girls 

"feel themselves that it hardens them, they say 'It takes all the modesty out of us: talk about the 

life we have led, they say, we never knew what indecency was until we went to this 

examination'" (602-03).  Although Mrs. Kell testified that diseased women should be sent to the 

hospital and detained there (even if unwilling) until free of the disease, she continued to 

sympathize with the girls when faced with the exam, believing that "if resistance [to the exam] 

had been general, it would have been a good thing" (604).   

For feminists the exam constituted a sexual violation of women's bodies.  As Judith 

Walkowitz has explained in The City of Dreadful Delight:  

The instrumental rape of registered women not only epitomized the villainous 

conspiracy of men, but it rendered that conspiracy even more sinister and 

perverse.  In the name of medical science, it legitimated a cruel and unnatural 

sexual violation, one that inflicted pain and sexual mutilation on women. . . .  

[R]epealers made instrumental rape a vivid and dominant icon of the campaign.  

Detailed accounts of the instrumental rape figured prominently in repeal  

propaganda . . . . (92)   

Feminists learned of the horror of the exam not only from prostitutes in their care, such as in 

Mrs. Kell's case, but they also had the graphic details recounted to them by male friends in the 

medical field who abhorred the exam as much as they did.  Richard Davenport-Hines, in Sex, 

Death, and Punishment: Attitudes to Sex and Sexuality in Britain Since the Renaissance, offers 

insight into just how horrible and humiliating the whole process of examination was for women.  

Once they were brought in as suspected prostitutes, women: 

were confined in huts or barracks primitively adapted into hospitals.  The women 

were examined in washrooms supplied only with cold water; the process was 

hurried and brutal; speculum examinations were painful, especially when 

performed by hearty physicians contemptuous of their patients.  Examinations 

were often conducted at a known time each week in a room which could be seen 

by loiterers outside: at Devonport, for example, they occurred fortnightly on 

Thursday at the dockyard, whose workers cheered the women when they arrived, 

and jostled at the windows to watch the speculum examination. (171) 



 44

Although Butler never underwent an examination herself (by choice), she received consistent 

testimony from women about painful and degrading treatment.  Their stories were identical: the 

internal examination amounted to a violation of the body.   

 Few testimonies exist from the women themselves who underwent an examination under 

the Acts, and those that do remain of course are filtered through the pen of others.  However, it 

would be interesting to examine a few of them in order to gain a glimpse (albeit, perhaps, 

semantically constructed) into their treatment under the Acts and their means for resisting it.  

One young girl told Butler her feelings on the hypocrisy of the system: "It did seem hard, ma'am, 

that the Magistrate on the bench who gave the casting vote for my imprisonment had paid me 

several shillings, a day or two before, in the street, to go with him" (The Shield 2 May 1870, 72).  

And James John Garth Wilkinson, in "The Forcible Introspection of Women for the Army and 

Navy by the Oligarchy," recounted snippets of women's experiences, assuring his readers that, 

"These are their own words.  I have before me the names of these women, but I do not publish 

them because it would subject the women to further persecution" (11).  Wilkinson revealed that 

"the horrors of the first violation table are the porch to other horrors in the Lazar jails."  Then he 

gave accounts from the women themselves: 

I have before me depositions of "girls violated three times a week, and others 

every day.  Syringed six times a day.  Exposure before three doctors, one a young 

student.  The injection used too hot.  Exposure before four doctors.  Injections 

principally of alum; this contracts the passage very much, and so it is most 

painful: the girls cry out dreadfully and bleed profusely, dropping the blood as 

they walk away.  Many in the Lazar-jails have nothing the matter with them but 

whites.  Kept in on false pretences to make the public think that the disease is 

more prevalent than it really is.  To one menstruating girl violated, the doctor said 

that if she did not comply, he would declare her diseased, and send her to the 

Lock Hospital".  (11) 

For awhile, women facing examination could use menstruation as a way of temporarily escaping 

the speculum.  As Richard Davenport-Hines explains: "Women brought before a magistrate 

could forestall an examination order by asserting that they were menstruating: a claim which 

often so revolted the (male) magistrate that he dismissed the case immediately" (170).  

Unfortunately, this form of resistance by women was curtailed by the amendment of Acts in 

1869, which contained a new clause which "provided for five days' compulsory incarceration of 
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women before examination without commit procedure or trial, with no provision for release by 

habeas corpus, so as to prevent women escaping examination by claiming that they were 

menstruating" (170-71).   

 For many women, the best way to resist examination and registration was by not getting 

caught by the surveillance officers in the first place.  One feminist who signed her name only as 

"Justina" wrote to the Pall Mall Gazette in 1870 that the "struggle between the women intent on 

evading registration and the police who strive to capture them . . . is always going on" (20).   

These women, Justina notes, "have simply withdrawn themselves from the observation and 

control of the police and from the hated, because enforced, medical inspection, in order to 

continue their career unrestrained by governmental regulations, and to enjoy their rightful 

personal liberty . . . . " (23).   Even if diseased, women would rather suffer in private rather than 

seek medical treatment and be under subjection to Acts (23).   

 If arrested by the medical police, two options for resistance still existed for women: to see 

the magistrate and plead her case or go to prison.  More often than not, the magistrate would side 

with the police and mandate that she be inspected.  If a woman still refused to be examined, she 

would be sentenced to imprisonment with hard labour.  Women often were prompted to choose 

prison by some female charity workers and repealers. As Judith Walkowitz, in City of Dreadful 

Delight has noted, these charity workers "enjoyed the freedom of the streets, not because they 

were in fact invisible, but because they wielded considerable authority" (57).  This seemed to be 

very much the case for the middle-class women who worked with prostitutes or who were 

involved in the street-level repeal campaign.  And their authority with such women proved to be 

a bridge between the female repealers and those who were subjected to the Acts.  For example, 

Mrs. Lewis, a home missionary who testified before the Royal Commission on the 

Administration of the Contagious Diseases Acts in 1871, actually suggested to the "unfortunate 

women" she came in contact with that they choose prison over examination.  She was asked by 

the Committee, "did you recommend these girls to resist the efforts of the police?"  "Yes," Mrs. 

Lewis replied, "I told them to do the same as I should do were I in their position.  My Bible says, 

'Do unto others as ye would have them do unto you,' and I would not have my person outraged in 

that way, I would rot in prison first, and I would not have my daughter outraged so, because I 

should take the law into my own hands rather" (428).  When asked whether she thought it "fair to 

compare the case of a respectable lady like yourself, and your respectable daughters with these 

persons," Mrs. Lewis responded, "Well, right is right, either to the rich or poor, the outcast, or 
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whoever he may be.  I think the golden rule with all is, to do unto others as you would have them 

do unto you, and so I said I would rather go to prison.  That is my idea of resistance.  The law 

allows that I believe" (428).   

Similarly, Mrs. Kell told the Committee that the girls she visited "were anxious to see 

me" and told her "how they hated the Act and how they wished to resist it, and asked me what to 

do . . . (601).  She refused to admit to the Committee that she told the girls to resist the exam, 

stating that, "I never gave advice to do it," but did remark that; "I did sympathise with them in 

their refusal to go to examination . . . " (604).  Mrs. Kell had heard from the girls themselves 

about the "indecency" of the exam.  The Committee wondered whether the women objected to 

the exam or to "having to come at a fixed hour and having to wait a long time" (604).  Mrs. Kell 

assured them that "I do not think that coming at a fixed hour affected them.  I think it was the 

actual examination itself, and then many of them suffered afterwards.  I knew one girl, a very 

fine and healthy girl, who went to the doctor; three weeks after she went she died, and she 

insisted that she came by her death, and her neighbors said it too, in consequence of the 

examination" (604).   

 Feminists heard stories such as this not only from the women being examined but also 

from numerous doctors who also gave them an account of the horrific nature of the exams.  One 

"Practitioner of Medicine" in particular, James John Garth Wilkinson, in a letter to the Home 

Secretary (1870), related—with a bluntness not available to Butler—the extent to which women 

were violated by the "forcible introspection" in general and the speculum in particular.  An 

external exam was bad enough, he said, but it was rendered all the more "terrible"  by the action 

that involved "opening women's bodies with large glass instruments, or with large expanding 

steel instruments"(3).  The speculum, for Wilkinson and for feminists, became a symbol of the 

violation of women; it was a state-sanctioned "steel penis" that sought out women for its evil 

deeds.  Wilkinson begged members of Parliament to have one brought before them so that they 

might see and handle for themselves the "unfeeling glass and steel telescopes" and imagine 

"what the first fact merely to woman's flesh must be of the compulsory, and, in the case of 

resistance, or involuntary horrible shrinking, violent thrust of these things into her person.  The 

speculum . . . goes hot from the body of one woman into the body of another, through one or two 

hundred in succession" (4).   

 According to Wilkinson, the process of violating women began long before the actual 

exam itself: 
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the police lust of hunting and persecuting woman, the lust of the official pimp, the 

jackal lust, supplements and completes the enormous medical lechery created and 

encouraged by these Acts.  Power, lust, cruelty, the zest of the chase of flying women, 

the netting of modesty among foul fish, the thought and delight and the deed of 

violating it, are old facts in human nature; but indiscriminate steel rape of unfortunate 

women is a new zest as it is a new government fact in these islands. (15) 

Once "netted" into the hands of the state, women had to "go down through a sewer of eyes and 

voices to the prison house room" and then "up that sewer again, stiff, torn, bleeding, if they are 

not committed to the hospital jail."  Once inside, they were "herded into one common whore, 

whose members are summoned forth one by one to the violation.  Can it be otherwise than that 

indignation, horror, sense of the last outrage, shrinking of the whole nature, and hatred of the 

legal violator more than of the steel should fill the woman . . .?" (8).   

 Although he believed that the prostitutes would abhor the "legal violator" more than his 

instrument of violation, Wilkinson himself claimed that he did not blame the doctors who 

performed the examinations, for they were just the "true government prostitutes. . . fit only for 

the bloody scrimmage of the cock-pit after a battle, who tear open the females of their own race 

by Act of Parliament" (16).  Even though he professed to harbor no accusatory feelings towards 

them, Wilkinson's caustic descriptions of the doctors and their work suggested a much different 

sentiment, as, for example, in this horrific metaphor for the examiners: "The question of what 

hurts, what rips, what ruins, what abysses women, the question whether screams of agony have 

meaning, and whether blood is bloody, they are no more fit to answer to their nation than a sow 

munching a living baby from the feet upwards can give a proper account of the child's feelings to 

its mother" (16).  Such an explicit and dreadful depiction of the medical examiners leaves little 

doubt about Wilkinson's true feelings regarding the state doctors. 

 When addressing the advocates' argument that the examinations could not be all bad 

given that "virtuous" women underwent the same kind of examinations by their own doctors, 

Wilkinson concurred with Butler's later public retort to that same argument.
2
  The exams for the 

"chaste," he explained, are "not quite the same methinks.  Freedom, secrecy, patience, 

gentleness, apparent decency, are other substantives than compulsion, herding, hurry, violence, 

and beastly exposure.  But furthermore, if virtuous women have submitted, it is not without 

woman's revolt, not without horror. . . . Hitherto they have been overpowered by condoned 

experts, and the towel of State-surgery over their mouths has stifled their modest cries" (17).  
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But, he warned, not for much longer because the Acts "have let women into the secret" and now 

"the state towel is away from their mouths" (17-18).   

 As Susan Kingsley Kent has noted, the fact that many virtuous women were "let into the 

secret" of the nature of the examinations made it possible for them to understand what prostitutes 

were going through: "Ironically, examination by the speculum . . . acted as the motive force 

behind the feminist repeal campaign by allowing middle-class women to identify with the 

subject women" (Kent 119).   In Prostitution and Victorian Society (1980), Judith Walkowitz has 

elaborated further on the importance of the speculum examination to the campaign in general and 

to the formation of solidarity between prostitutes and older, middle-class repealers:  "The 

feminist attack on the periodical examination was central to the antimedical thrust of the repeal 

campaign.  In highly colored language, LNA literature denounced the examination as a surgical 

outrage. . . .  By focusing on the speculum examination, feminists sought to bridge the social and 

moral gulf between 'pure' and 'impure' women. . . .  [For them] it was the examination itself that 

ultimately destroyed these women's self-respect and rendered their rehabilitation virtually 

impossible" (129-30).  Walkowitz here reveals that a connection existed between "pure" and 

"impure" women, though she admits that Butler herself had more than one motive for her 

philanthropic deeds.  Not only did her rescue work with prostitutes conform to her "feminist 

interests" by helping women she considered her "sisters," but her work also "met a personal 

need" by taking her mind off of the tragic accidental death of her young daughter in 1864.  

Working with poor women and having "a few dying prostitutes in her home" reminded her that 

there were some "people more unhappy than [her]self" (116).  Thus, her philanthropic work was 

not entirely selfless, allowing an outlet for her grief as well as helping young poor women.  In 

addition, Butler's treatment of prostitutes, Walkowitz argues, was not consistently indicative of a 

relationship between "sisters."  At times Butler's relationship with prostitutes demonstrated "an 

authority relationship between older middle-class women and young workingwomen that, 

although caring and protective, was also hierarchical and custodial;" in other cases, Butler 

"approached prostitutes on a more egalitarian basis, as sisters, albeit 'fallen' ones, whose 

individual rights deserved to be respected . . . " (117).  Butler, it seems, might have had some 

things in common with those "urban male explorers" who found prostitutes endlessly fascinating 

while simultaneously beneath them  (City 21). 

 Walkowitz has since gone further in questioning Butler's actual identification with the 

prostitutes in her care.  In City of Dreadful Delight (1992), she describes, in a somewhat 
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unflattering way, Butler's later autobiographical account of the women she encountered while 

working in a Liverpool workhouse in the 1860s.  In "The Dark Side of English Life: Illustrated 

in a Series of True Stories,"
 3
  Butler painted a "portrait of the women [who] combined sympathy 

and social distance," Walkowitz says.  Butler convinced the women:  

to fall down on their knees and pray to Jesus.  Butler's portrait of the women 

combined sympathy and social distance: they were poor dumb creatures, tamed 

and brought to Christ through her ministrations.  The collective sound they 

emitted, she recalled, was more reminiscent of sacrificial lambs brought to 

slaughter than intelligent beings. . . .  The protagonists in Butler's sketches were 

dying magdalens who had finally found maternal protection and personal 

salvation under Butler's care. (88-89)      

Butler spoke of the sound made by these women as emitting from one common source, a source 

more animal than human: it was a "united wail—continuous, pitiful, strong—like a great sigh or 

murmur of vague desire and hope. . ." (Butler, qtd in Walkowitz 88).  Butler seems to treat these 

women on an almost subhuman level, or at best in an extremely condescending manner, which 

suggested a hint of self-interestedness behind it all.  However, Butler's portrayal of prostitutes, 

according to Walkowitz, served a larger purpose than merely to sensationalize the horror of these 

women's lives for publicity's sake: the stories she told—and the way she told them—worked to 

"crystallize female reformist consciousness," and it did so through the "power of literary 

melodrama" (87).  For Walkowitz, Butler's story of her own rescue work and the women in her 

care was strategic in the way that it took on the form and content of melodramatic storytelling, 

"the most important theatrical and literary form of the nineteenth century" (86).   

 Butler's sketches of prostitutes on their deathbeds conform to the traditional models of 

melodrama, which Walkowitz notes are similar to other Victorian melodramas such as Elizabeth 

Gaskell's Ruth or Mary Barton.
4
  The plots all "dramatize the same apotheosis of the fallen 

woman into saintly madonna," and they "indict privileged men as the enemy" (88-89).  The main 

characters are "dying magdalens" who make their appearances "in a number of guises," including 

a host of "heroines and victims" who "ranged from pathetic and grateful ghostly figures of the 

night to defiant spokespersons for female indignation against the male conspiracy embodied by 

the Contagious Diseases Acts"( 91).  And Butler herself took on several roles in her own 

vignettes, from all-knowing narrator to silent listener to dramaturge to vengeful mother.  

Walkowitz uses the language of the stage in her portrait of Butler as actor, director, and writer of 
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the dramas of these women's lives that she turned into repeal propaganda.  Butler placed herself 

on center stage, performing her drama for an audience of regulationists in order to upset their 

notions of prostitutes.  In her writings, or "stories," Butler "tried to deploy the melodramatic 

convention of suffering womanhood to invert the prevailing view of 'fallen women' as pollutants 

of men; instead she defended them as victims of male pollution, as women who had been 

invaded by men's bodies, men's laws, and by that steel penis, the speculum" (92).   

 Walkowitz alludes to a very important point here.  Namely, that the genre of melodrama 

enabled women to talk about rape.  By adopting the narratives of melodrama, with the 

conventional plot involving the "old story of the seduction of poor girls by vicious aristocrats" 

(City 85-86), Butler could record not only the dying words of a "fallen" woman, but also relate 

the particulars of her treatment at the hands of men.  In other words, Butler could—in following 

the conventions of melodrama—weave into the story a prostitute's rape by those "sadistic 

aristocratic villains," the state medical examiners.  Furthermore, as Walkowitz points out, in 

these tales Butler "extend[ed] her freedom of public expression" by employing the Swiftian 

technique of using a character as a mouthpiece for the author's message.  Butler gave prostitutes 

the chance to "speak" for themselves, through dramatic monologue, and to narrate their own 

stories, which "conveniently incorporated the entirety of Butler's brief against the Acts" (92).  

Thus, by using melodramatic scripts and characters, Butler strategically inserted the topic of rape 

into discussions of gender politics. 

 For all of its advantages, the melodramatic form also proved limiting for feminists.  For 

instance, Walkowitz points out, it restricted them to terminology and representations of women 

centered on "female victimization" rather than female agency: 

[M]elodramatic vocabulary. . . demanded that registered women be innocent 

victims falsely entrapped into a life of vice—involuntary actors in their own 

history, without sexual passion, not yet 'dead to shame,' and still possessed of 

womanly 'modesty'. . . . In this and other ways, recourse to melodrama was a 

contradictory political strategy for feminists.  Melodrama offered a powerful 

cultural resource for female political expression, but it set limitations on what 

could be said, particularly in relation to female agency and desire.  (92-93) 

Certainly, melodrama could offer only a stock form of roles for women, and only those in which 

women were the passive victims of male violence and treachery.  However, since agency was 

exactly what feminists were attempting to achieve for women (in the form of control over the 
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female body), perhaps the use of melodrama provided them with an exaggerated example with 

which to demonstrate just to what extent women were "involuntary actors" in their own lives.  

Although other literary genres might have been more flexible for depicting women in proactive 

roles, models of such roles were few and far between, nor were they as readily accepted by 

readers, in content or form.  Thus, it would not have had the kind of audience recognizability and 

identification that melodrama provided, which, as Martha Vicinus and E. Ann Kaplan have 

noted, "particularly appealed to female audiences, writers, and performers, precisely because it 

foregrounded issues of gender and power and highlighted the role of the heroine" (Walkowitz 

87).  As such, other literary forms perhaps would not have served Butler's strategy for alerting 

her audience to women's plight or depicting the horrible treatment they received under the Acts 

in the same way that melodrama could.  As Sophia Jex-Blake said in 1869 about why women 

had waited so long to protest for the right to become doctors, "it does not occur to most people to 

demand what does not exist."  Since women in the mid-Victorian period possessed very little 

agency of the kind that Walkowitz speaks of, the literary models of such women were slow in 

evolving. 

 Certainly, Walkowitz has made great strides in drawing attention to the role of the 

Contagious Diseases Acts to the early women's movement and also to Josephine Butler's specific 

role in that movement.  By mapping out Butler's use of melodrama, Walkowitz has painted a 

clearer picture of how Butler achieved such success in motivating other women to join her 

causes and in effecting legal changes that recognized women's rights.  Given Walkowitz's 

thorough study of Butler's use of the melodramatic form, that particular aspect of Butler's writing 

will not be explored further here; however, a fuller picture of Butler's rhetorical sophistication 

emerges through an examination of her other styles of writing.  Melodrama is by no means the 

only literary form Butler used, nor, would I argue, even the most frequent.  Melodrama was only 

one means by which she expressed her message.  For example, in much of her polemic writings 

and speeches, the language and voice that Butler employed were direct, forceful, blunt, 

authoritative, serious, and sparing.  Her language was, in other words, not melodramatic in the 

least.  She was so savvy in her appropriation of a myriad of narrative forms and voices that, in 

different ways, she established an authority behind the text which she needed for credibility and 

persuasiveness.  Walkowitz's assessment of Butler's writings overlooks the more formal (and 

numerous) writings of Butler's that—unlike melodrama which "particularly appealed to female 
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audiences, writers, and performers" (Walkowitz 87)—conformed to traditionally public modes of 

discourse stereotypically reserved for "male" writers and audiences.   

 Indeed, Butler accomplished much in breaking the gender stereotypes of what were 

considered  "male" and "female" language and topics for discussion.  By entering into public 

discussions of sexual issues, particularly rape, Butler broke through a seemingly impermeable 

gender barrier which designated such topics unsuitable for women's ears or pens.  From this 

point onward, women refused to be silent on the issue of women's bodies.  As Mary Poovey, in 

"Speaking of the Body," notes, "what drew women like Josephine Butler into explicit discussions 

of sex was the campaign to repeal the Contagious Diseases Acts" (38).  Once she entered the 

fray, Butler's "arguments were part of an explicit, public discussion of female sexuality in which 

women participated as passionately and vocally as men" (44).  So, how did Butler achieve such a 

feat?  How was she able not only to vocalize her message without alienating her (male) audience, 

but also to persuade them to listen to her?  A close examination of her rhetorical practices sheds 

some light on these questions.  Thus, rather than consider only the content of Butler's message, 

perhaps it is even more productive to consider what Butler said (the cultural and political 

implications) in conjunction with how she said it (the narrative techniques and "voice").  In that 

way, "form" and "content" are seen as mutually supportive, acting in conjunction with one 

another.   

 Susan Sniader Lanser, in Fictions of Authority: Women Writers and Narrative Voice, has 

explored the ways in which some feminist projects fail to consider narratological techniques, and 

how narrative theorists often analyze texts as if they exist in a vacuum, devoid of social or 

political ramifications or sources.  "With very few exceptions," Lanser writes: 

feminist criticism does not ordinarily consider the technical aspects of narration, 

and narrative poetics does not ordinarily consider the social properties and 

political implications of narrative voice.  Formalist poetics may seem to feminists 

naively empiricist, masking ideology as objective truth, sacrificing significance 

for precision, incapable of producing distinctions that are politically meaningful.  

Feminist criticism may seem to narratologists naively subjectivist, sacrificing 

precision for ideology, incapable of producing distinctions that are textually 

meaningful. (4-5) 

Traditionally, when narratologists consider "voice" they speak of "the specific forms of textual 

practice" that refer to a text's "teller—as distinct from both authors and nonnarrating 
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characters—of narrative" (4-5).  Conversely, when feminists mention "voice," the discussion is 

often heavy with political overtones, such as "the behaviour of actual or fictional persons and 

groups who assert woman-centered points of view" (4-5).  

 For Lanser, when the two views of voice, the textual and the political, are brought 

together "in what Mikhail Bakhtin has called a 'sociological poetics,' it becomes possible to see 

narrative technique not simply as a product of ideology but as ideology itself: narrative voice . . . 

embodies the social, economic, and literary conditions under which it has been produced" (5, 

emphasis added).  Narrative form and "women's language" as used herein are not static or 

uniform or universal; they are "determined not by essential properties or isolated aesthetic 

imperatives but by complex and changing conventions that are themselves produced in and by 

the relations of power," including such components as gender, race, education, and sexuality (5).  

Lanser believes that studying narrative form in women's writings may reveal the ways in which 

authority (and thus ideology) is created, upheld, and even altered.  For, assuming that literary 

authority traditionally has been conceived of in "white, privileged-class male terms," Lanser 

argues that the female voice in particular—the grammatical gender of the narrating voice, that 

is—already exists as a "site of ideological tension made visible in textual practices" (6).   

 This connection between social identity and narrative structure demonstrates Lanser's 

view that "the authority of a given voice or text is produced from a conjunction of social and 

rhetorical properties" (6).  The influence of a particular voice or text, or "discursive authority" as 

she refers to it, can be seen as the "intellectual credibility, ideological validity, and aesthetic 

value claimed by or conferred upon a work, author, narrator, character, or textual practice" (6).  

By identifying the ingredients for achieving this discursive authority, then, it is possible to 

recognize not only those who establish, maintain, and possess such authority, but also those who 

appropriate it in order to subvert it: 

In Western literary systems for the past two centuries . . . discursive authority has, 

with varying degrees of intensity, attached itself most readily to white, educated 

men of hegemonic ideology.  One major constituent of narrative authority, 

therefore, is the extent to which a narrator's status conforms to this dominant 

social power.  At the same time, narrative authority is also constituted through 

(historically changing) textual strategies that even socially unauthorized writers 

can appropriate. (6-7) 
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The key to successful appropriations, Lanser believes, comes from "strik[ing] a delicate balance 

in accommodating and subverting dominant rhetorical practices" (7).  Thus, an "unauthorized" 

writer may obtain discursive authority either by constructing a narrator who meets the social 

criteria (usually aided by the writer not revealing her gender since "narrative status is authorized 

diegetically according to the social identity of the [presumed] author")
5 
or by appropriating the 

rhetorical tools by which those with discursive authority ply their trade.   

 Lanser seems to suggest that, historically, the only way for an unauthorized writer to gain 

discursive authority was through the adoption of rhetorical techniques practiced by those who 

possessed authority even before they put pen to paper.  Certainly, women who published as 

women would not fit into the category of "men of hegemonic ideology," even if their text was 

written from the male point of view.  Therefore their only access to authority (outside of taking 

on a male pseudonym) was through their ability to appropriate narrative authority.  That is, they 

had to adopt the narrative strategies of the dominant social power since they could never be a 

member of that dominant group.  I take Lanser's assumption to be generally correct, though I 

doubt that Lanser would disagree that some Victorian women were capable of gaining a 

modicum of authority merely by being who they were, which I believe is the case for Josephine 

Butler.  I would suggest that Butler's success as an activist was due to her ability to create 

discursive authority through both social and rhetorical means.   

 According to Walkowitz, Butler ran the repeal campaign "by sheer force of  

personality. . . . [She was] beautiful and histrionic, adored by men and women alike.  A 

charismatic leader and gifted speaker, she was able to capture the popular imagination and 

inspire a personal loyalty among her coworkers that bordered on idolatry" (Prostitution 114).  

Even members of the opposition were taken by her: 

After hearing her testimony before the Royal Commission of 1871, one member 

of the commission was moved to remark: "I am not accustomed to religious 

phraseology, but I cannot give you any idea of the effect produced except by 

saying that the spirit of God was there."  She was also sexually attractive to men.  

Meticulously coifed, dressed in the height of fashion, she held popular audiences 

spellbound with tales of "instrumental" rape, police brutality, and aristocratic 

corruption.  (Walkowitz, Prostitution 114) 

A distant relation of the ruling Whig aristocracy, Butler was raised by "a great agricultural 

reformer and antislavery advocate" (Walkowitz 115).  She was well educated during her 
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childhood, and ultimately married an Anglican clergyman who fostered her public causes, 

sometimes to the detriment of his own career.  And, although many female writers of her time 

had to adopt pseudonyms in order to get published and taken seriously, Butler very rarely 

published her writings without her given name attached to it.
6
  Indeed, why would she, given the 

qualities, education, and family that she brought to her speeches and writings?  Ultimately, 

however, because she was a woman her qualifications only gained her a limited degree of 

authority.  Her real credibility and value, I would argue, came from her ability to foster authority 

through narrative strategies.  She was able, as Lanser puts it, to "strike a delicate balance in 

accommodating and subverting dominant rhetorical practices."   

  Some Victorian women writers were not so lucky as Butler in gaining social power as a 

woman.  In fact George Eliot lost respect and authority when her readership discovered she was 

a woman, so much so that she was, as Lanser argues, forced to change her narrative tactics 

drastically, for Eliot's "literary imperatives crystallized the contradictions . . . between gender 

and authority. . . " (90).  Lanser sees two distinct periods in Eliot's literary life, encompassing 

those works written before the discovery that "George Eliot" was Marian Evans, and those 

written after the discovery that she was "not a 'University man' as 'all the Oxford and Cambridge 

gents' may have imagined, but 'only a poor woman' living in sin" (84).  From that point of 

discovery onward, in novels such as Felix Holt, Middlemarch, and Daniel Deronda, Eliot 

discontinued the use of "intrusive narrators," replacing them with more distant narrators.  The 

shift in narrator style is marked, Lanser explains, by: 

the abandonment of an uninvolved eyewitness male narrator, of explicit 

generalizations, and of direct contact between narrator and narratee in favor of a 

surprisingly little-noted development of new 'extrafictional' structures that 

constitutes 'Eliot' as an ultimate literary authority even as her narrators withdraw 

from the obviously 'intrusive' practices of the early works.  In the guise of 

accommodating a more restricted narrative authority, in other words, Eliot's later 

narrators inaugurate even more appropriative practices. (90-91)   

In her earlier works such as Adam Bede and Clerical Life, Eliot wrote with an "engaging 

masculine voice" who tended to temper the authority of that voice with "qualifying tags" such as 

"I believe" or "I have understood" before iterating the various "maxims" that run through these 

books (93).  The qualifiers served not only to undermine the statements to follow but also the 

voice behind those statements.  Eliot could afford such a tempering of authority since her 
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readership assumed that an educated male author (with the attending social authority such an 

identity afforded) resided behind the intrusive male narrators of the novels.      

 Once Eliot was discovered to be a woman, Lanser sees a distinct shift in her narrative 

style.  Gone are the "dramatized narrators and most of the engagement of the earlier novels . . . . 

Perhaps because the disclosure of Eliot's identity ruptured the rapport between narrator and 

narratee that had been generated through the fiction of maleness . . ." (95).  It might be assumed 

that the authority she had generated through the male narrators was gone, as well.  However, as 

Lanser points out, through her new strategy Eliot "found new ways to consolidate [her narrators'] 

authority":  

Maxims that in earlier novels would surely have been qualified in some way are 

simply presented as it they were true; now narrative comments are rarely 

contextualized.  Julia Penelope Stanley describes this phenomenon in which the 

perceiving and evaluating "I" is removed from the discourse and replaced by 

passive adjectives, the universal "we," or an enunciation whose source is 

suppressed. . . .  The erasure of the enunciator's perspectivity, and the consequent 

absence of any acknowledgment that an utterance is contingent or contextualized, 

is a phenomenon that Stanley associates with 'masculine' language and that I 

would link to the language of any ideologically dominant group. (96) 

Now, rather than prefacing a maxim with the qualifying tag, "I believe it is the case that . . . ," the 

narrator simply stated the maxim as if it were an uncontested truth.  In doing so, the explicitly 

male narrator from earlier works was replaced by the "unmarked Male of Authority itself, all the 

more powerful for being invisible and impersonal rather than particularized and sexualized" (96).  

Thus, once Eliot's true identity came out into the open, she appropriated a narrative style that 

allowed her rhetorical authority since the social authority she gained by being presumed to be a 

male author had been removed.  She managed to "con" form, as Lanser has put it, in conforming 

to (appropriating) textual strategies most often practiced by hegemonic writers. 

 This examination of Lanser's argument and her analysis of Eliot's rhetorical methods as 

well as her study of women writers and narrative voice are helpful in elucidating the nature and 

purpose of Butler's style.  Although Lanser restricts her discussion of narrative form to fictional 

texts, her theories regarding the interconnectedness among voice, narrative technique, and 

discursive authority are applicable to all genres, including polemical texts such as Butler's. 

Butler's narrative style is similar to what Lanser sees in Eliot's later novels, most notably the way 
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that Butler, too, conformed to a narrative strategy that allowed her access to rhetorical authority 

through the appropriation of a "voice" of authority.  As with Eliot's later novels, Butler did not 

write with provisional tags or qualifiers when speaking of women as individuals with the right to 

bodily integrity.  She did not try to persuade or convince or plead.  She wrote as if women were, 

and always had been, born as free and equal political individuals; her readership merely needed 

to be reminded of that fact.   In other words, Butler wrote with the "unmarked Male of Authority 

itself" in the same way that Eliot passed on her maxims to her readers in later novels.   

 For example, in The Constitution Violated (1871), which Anne Summers has called "the 

single most complete statement of Butler's thinking concerning women and the state" (3), Butler 

declared that: "the claims which women and men have to jury trial and to all constitutional rights 

are equal, and rest on the same foundation, which can never be destroyed for one sex only" 

(153).  Rather than admit that the Acts perhaps offered evidence that women were not, in fact, 

considered individuals protected by the Constitution, Butler stated matter-of-factly that men and 

women were created equal under the law and that the Acts were in violation of the principle of 

equality upon which the English government was founded.  First, she summarized at length the 

foundation of those principles of freedom and equality, citing such sources as the Magna Charta, 

William Blackstone's "Commentaries on the Laws of England" (1765), and Lord Chatham.  Then 

she demonstrated, point by point, how the Acts failed to adhere to those clauses in denying 

women their legal rights: "It is these very clauses, thus endearingly aulogized [sic] by these great 

historians and lawyers of various nations, which stand violated in letter and in principle by the 

Contagious Diseases Acts."  The body of the Constitution, she announced, was violated by the 

State-sanctioned violation of women's bodies.
7
  Then, Butler reminded her readers that it is not 

only by constitutional decree that the sexes are equal: "It is the beneficent arrangement of God 

that the interests of men and of women are identical.  A government founded on the 

representation of the people, such as England professed to be, need only "follow out and not 

violate this great principle"(154), as the Acts had done in violating women.   

 In Butler's writings and speeches, she spoke as if women were due equal protection under 

the law, regardless of whether such legislation as the Contagious Diseases Acts suggested 

otherwise.  She ignored the gender discrimination upon which the foundation of the English 

constitutional system rested—such as Locke's confinement of women to the private, non-

political space, the fact that the Magna Charta stipulates only that no "freeman" shall be 

destroyed, and Blackstone's not-so-egalitarian postulate that the "legal existence of a [married] 
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woman is suspended, or at least it is incorporated or consolidated into that of the husband, under 

whose wing, protection and cover she performs everything . . . ." (qtd. in Kent 27). The 

"narrator" of these documents is the bearer of "truth," not suggestion or hypothesis or 

speculation.  In fact, in private correspondence, Butler confidently admitted that she felt it was 

her "solemn duty to teach men (if needful, in the most stern and indignant manner) that such 

indecency [the exams] is sin" ("A Few Words" 3).  Men, she seemed to believe, had merely 

overlooked the obvious.  Butler delivered her message to her public audience in a way that 

offered little room for argument or contradiction and, as such, she was effective in fighting 

against the sexual violation of women, a seemingly prohibited topic of discussion.   

 In thus bringing together the content of Butler's message with the rhetorical tools she 

used to build that message—in other words, in merging the political and the textual—it becomes 

possible to see Butler's narrative technique "not simply as a product of ideology but as ideology 

itself" (Lanser 5).   Assuming that ideology is not static but rather an elusive, evolving creature, 

it also becomes possible to see Butler's narrative technique as a new brand of ideology, or as 

ideology-in-the-making, if you will, where women are always already considered individuals 

under the law.  By appropriating the confident, uncontextualized voice of the hegemonic (male) 

writer, by writing women as already individuals under the law, Butler added rhetorical authority 

to the social authority she already possessed, forming a great deal of discursive force behind her 

words, that is, sufficient force to affect laws and ideology.  While discursive authority is one 

means by which ideology is made and maintained, the subversion of that authority, such as 

Butler (and Eliot) demonstrated in her writings, becomes one means by which ideology can be 

subtly shifted, and Butler did shift the prevailing assumption of women's rights.  In helping to 

achieve the repeal of the Acts, and in being the first woman to protest publicly against sexual 

assault, she brought feminists one step closer to the legal recognition of a woman's right to 

bodily integrity by demanding that legislators grant women the same treatment under the law as 

men. 

 Writing with the voice of authority, however, was only one of the rhetorical means by 

which Butler established "intellectual credibility" and "ideological validity."  Although Lanser 

primarily restricts her analysis of women's writing to narrators and voice, there are other ways in 

which a "socially unauthorized writer" can appropriate and subvert the dominant discourse.  A 

comparison of Butler's private and public correspondence most clearly demonstrates her 

rhetorical sophistication.  As with all writers, the style of her writing and the degree of openness 
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with which she discussed sexual assault varied depending on the audience she was addressing.  

Butler was, of course, quite vocal (and vituperative) in her discussions of doctors and the 

examinations in her private correspondence with friends and fellow repealers.  For example, in a 

letter to J. J. Garth Wilkinson, later published in his paper, "The Forcible Introspections of 

Women" (1870), Butler does not hesitate to admit, before an audience of her colleagues, that she 

would trust a prostitute's word over any member of the medical establishment's.  One doctor at a 

meeting of repealers professed that the exam did not cause pain to women.  The doctor, who 

included himself in the repeal camp, "got up and said it was a pity to weaken [her] case by any 

false over-statement, for 'it is well known that the operation is entirely painless'" (qtd. in 

Wilkinson 22).  Butler tells Wilkinson that she bluntly responded to the doctor's statement in the 

same way she always did when confronted with such an argument: "If all the male doctors in the 

world were to tell me with one voice that the operation is painless, and two or three female 

prostitutes (even the lowest) were to whisper in my ear with sobs and shudders (as they have 

done) that 'the pain is dreadful,' . . . I should believe the female prostitutes, and not the male 

doctors—simply because I am a woman.  I know my own make, and I know that women, who by 

the hundreds tell me the same tale, do not lie to me" (22).   

 Butler then explains in great detail her position on the surgical examinations. The primary 

complaint by the women, Butler tells Wilkinson in the letter, was the "great size of the 

instruments.  The same sized ones seem to be used for small, delicate girls of 15, and slight 

women, as for large women who have had children" (23).  Then Butler delivers, with 

melodramatic flair, her most biting indictment of the exam, collapsing the testimony of many 

"victims" into one powerful condemnation of the entire process:  

These are the words I hear so often: "It is such awful work; the attitude they push 

us into first is so disgusting and so painful, and then these monstrous 

instruments—often they use several.  They seem to tear the passage open first 

with their hands and examine us, and then they thrust in instruments, and they pull 

them out and push them in, and they turn and twist them about; and if you cry out 

they stifle you with a towel over your face."  These are the very words they use, 

also these: "It causes pain like labour across the back and loins; and you feel the 

instruments pressing up to your stomach, making you quite sick, they push them 

up so far."  (23) 
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Here, Butler recounts what amounts to a rape scene, with the innocent female victim struggling 

uselessly under the superior strength of her attacker.  Could the "executioners of the early 

Christian martyrs ever devise anything more foul than all this?" she wonders (24).  For Butler, 

the examinations endured by both prostitutes and "virtuous women" alike are tantamount to 

"evil:" "I believe at this moment there is a very general feeling of penitence on the part of women 

for ever having submitted to this, for now it is made a plea by such men as ----- for wholesale 

indecent outrages on our poorer sisters" (25). 

 In an extract from another letter to Wilkinson, also published in "The Forcible 

Introspections of Women," Butler continues her diatribe on the exams, denouncing a system of 

government that would allow pregnant women to be "fortnightly outraged during the whole of 

pregnancy" (26).  In her view, it was not only the legislators who were to blame.  She held a 

particular grudge against the doctors and the medical establishment in general.  In a letter to "Mr. 

Edmondson," dated March 28, 1872, she referred to the "terrible aristocratic doctors" who the 

MPs were wanting to recruit for a "Medical Council" to the Local Government Board.  The 

"awful power" which this would assign to the medical establishment could only be a sign of 

"terrible danger."  In this letter, it becomes clear that Butler was fighting for more than just an 

end to the Contagious Diseases Acts.  Butler believed that all doctors should "be forced to keep 

their hands off" of women's bodies.  Her anger at the "indecent outrage" perpetrated by doctors is 

palpable in both her language and her tone.   

 It is not clear whether Butler intended her letters to Wilkinson to be private, or if her 

correspondence with Mr. Edmondson was ever shared with others, but the openness and anger 

with which she spoke of the exams and doctors suggests that she did, in fact, intend them to be 

for the eyes of these men only.  In general, Butler was very careful in her public statements 

regarding the Acts, especially the examinations.  She tended to be much more graphic, and even 

melodramatic, in her private musings to friends and in her own recollections of her work with 

prostitutes, whereas in her public documents (namely, those written for readers or listeners who 

either opposed or were neutral to her position, for example in The Constitution Violated) she 

treaded the subject carefully.  She told the members of the Royal Commission investigating the 

Acts, "I have learnt in my experience of this work to be reticent towards official persons" (441).  

In fact, during her testimony before the Royal Commission, Butler did not mention the 

examination at all.  The members of the Commission did not ask specifically what she thought of 

it
8
, and she did not offer her feelings on the matter, even though she spoke so vehemently against 
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it in other contexts.  Butler only casually referred to "the tendency there is in some doctors to 

despotism" (445).  She did not tell the Royal Commission that the compulsory examination 

constituted rape, or that the Acts themselves violated women's Constitutional rights.  Rather, she 

commented only on how the Acts had lowered the moral bar, which in turn promoted vice 

among both men and women: "It is a regulating of vice for the facilitating of its practice.  It is a 

lowering of the moral standard in the eyes of the people.  When the moral standard is lowered 

the practice of vice will be increased" (438).  Thus, we see Butler pulling out the moral trump 

card, playing on the myth of woman as the standard-bearer of morality, one who is just a little bit 

closer to God than mere mortal man.  Here we see her playing to her audience.  Indeed, how else 

could she induce one member of the Commission to remark that "the spirit of God was there" 

when she spoke?  

 The morality issue was of great concern for the repealers, and the subject of many a 

speech and pamphlet.  Feminists denounced the "principle of protection granted to profligate 

men, by the offer, (at prison-infirmary and hospital doors,) of healthy women for their use" 

(Butler, "A Few Words" 2).  But no doubt, Butler remarked, "The latter evil will more readily 

touch the consciences of our male friends who respect God's laws" (2).  For women, however, 

the problem of morality was "only one side of the evil in this Bill" (2).  Butler readily confessed 

to a group of fellow "true-hearted women" that "it is the indecency practiced on women, and 

attempted again and again to be legalized, to which I wish that we women direct a more 

determined and passionate opposition. . . .  For myself, I decline rest, so long as there remains 

among us one woman who can be surgically tortured against her will" ("A Few Words" 2, 3).  

The most distressing and urgent issue for Butler and others remained the compulsory 

examinations. 

 While Butler had no qualms about speaking so unabashedly to fellow repealers about her 

true opposition to the Acts, she admitted that she and other repealers were "very wary as to what 

we say to Commissioners, and advise all our fellow workers to be so" (447).  In testifying before 

the Commission, she faced an audience who would have dismissed her and her message had she 

dared to speak openly of "instrumental rape" or "surgically tortured" women, given the 

prevailing view of women like Butler as keepers of the home and not participants in public 

policy debates.  In order to be effective—that is, in order to change public opinion, or even 

ideology—she had to walk a fine line between what was appropriate subject matter for a woman 
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to discuss and what needed to be said for the protection of women.  She had to simultaneously 

accommodate and subvert dominant rhetorical practices.   

 Butler's dual problem was how to denounce the examination as "instrumental rape" when, 

to do so, would alienate the very people who had the power to put an end to the Acts, and how to 

initiate public discussions of sexual violence, one of the most distressing and dire aspects of the 

Acts.  Even male members of the media were not allowed much latitude in that area
9
; the word 

"rape," as an example, was rarely used for fear of offending audiences.  Thus, restrictions 

imposed on women's use of the language of violence and sexuality were, of course, even more 

stringent.  Butler openly shared her feelings on the exam with friends and colleagues—such as 

when, in a letter to a friend, she harshly attacked the medical doctors and their "hideous 

instrument of hell," the speculum—but, certainly, Butler could not publicly expound on the 

"villainous" doctors who, without conscience or hesitation, raped women by State order.  Nor 

could she openly describe the horrific details of the exam for her audience.  Not if she hoped to 

achieve any discursive force behind her words.  That is not to say, nevertheless, that Butler 

remained publicly reticent on the sexual assault issue; indeed, she made it very clear that she and 

other feminists denounced the compulsory exam as rape, but without labeling it as such.  She 

chose to appropriate the euphemisms that were common in the media and courtrooms, but were 

uncommon and bold for women.  She used the language of (sexual) violence in her public 

protests—words such as "forced," "violating," "outraged," "degrading," and "brutalizing," 

language which Anne Scott has called Butler's "covert feminist agenda" (633).  The title of one 

of Butler's most celebrated texts, The Constitution Violated, demonstrates this clever tactic: 

"[The title] explicitly referred to the legal, political and juridical implications of the Contagious 

Diseases Acts, but it also reminded readers that a sexual assault was involved; 'constitution' was 

commonly used within Victorian health discourse in reference to the natural body, while 

'violation' was a colloquial term for rape" ( Scott 633-34).  

 Butler continued to employ such "covert" techniques throughout the text.  In the 

introductory pages of The Constitution Violated she cites the Magna Charta clause that expressly 

prohibits the destruction of the body of an accused person, and how more modern thinkers such 

as William Blackstone had placed a great deal of emphasis on the word "destroy."  Just when it 

seems that Butler might expound on why the "destruction" of a body is applicable to the Acts, 

she sets her readers at ease by assuring them that she will not address how that clause relates to 

the Acts (that is, how the exam falls under the category of "the destruction of the body"), for to 
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do so would require her to break the rules forbidding women from discussing such matters. She 

knows the rules, she says, and will be playing by them.  However, Butler does not stop there.  

She elaborates further on these restrictions which have been placed on her and other women, 

sadly admitting that the imposed silence is the "hardest part of this whole controversy":     

If it were possible for me here to describe in detail that proceeding which the Acts 

in question sanction up on the body of a person suspected or accused . . . no 

further words of mine would be needed to convince my readers that this 

proceeding comes within the scope of that word "destroy."  Since, however, the 

subject is one of which we are not permitted to speak . . . I refrain from doing 

more here than asserting, and I do assert in the strongest manner, that the 

compulsory proceedings upon the unwilling bodies of the subjects of these Acts 

are in the strictest sense of the term a "destruction" . . . .     

In this passage, Butler laments (several times) that society does not permit her to explain why the 

Acts violate the tenets of the Magna Charta.  Nevertheless she makes it clear in several ways that 

the exam constitutes rape: she alludes to that fact by repeating that there is something she is 

unable to say, leaving her readers free to conjure up the image for themselves; she uses the 

euphemism "indecent action" (twice in one sentence) to make it clear that she is speaking of 

sexual assault; she says that those subjected to the exam are "unwilling;" and she repeatedly 

borrows the language of the Magna Charta to stress that the exam "destroys" the bodies of 

women.  Hence, Butler makes it clear that she believes that the exam violates women.  

Consequently, she gets her message across while at the same time effectively duping her 

audience into thinking she is playing by society's rules by stating that she cannot discuss it.   

 Butler uses similar tactics throughout the essay.  She continues to use euphemisms to 

describe the examination, such as "personal outrage," "violation of the person," "gross nature of 

the outrage," and "deprivation of a woman's honour."  She comes back time and again to the 

words of the Magna Charta which prohibit a person from being "anyways destroyed."  And she 

uses the testimony of men to present her message so that it is seems not to come from her.  For 

example, she quotes Sir Charles Trevelyan as saying that the exams are an "outrage upon 

womanhood," and that if women were permitted to speak of it then "there would be one universal 

cry for repeal throughout the land."  And, sixty pages into the essay, Butler again reminds her 

readers of the restrictions placed on her in discussing the details of that "violation of the person 

of that outrageous kind which I have before said it is impossible to mention—a violation which 
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is in fact such a proceeding as is forbidden in the clause of Magna Charta as above quoted. . . .  It 

is in vain for supporters of the Acts to deny that the violation of the person above alluded to is 

punishment of the grossest and most horrible kind for every creature calling herself a woman" 

(64-65).  By repeating "violation" three times, and in using strong language such as 

"outrageous," "grossest," "punishment," and "horrible," Butler clearly expresses what she 

professes not to be able to say.   

 Furthermore, drawing attention in this way to the silence imposed by social etiquette also 

allowed Butler an opportunity to launch an attack against society in general for placing such 

harsh restrictions on women.  She moves away from the subject of rape at one point to deliver a 

scathing indictment of a society who deems "an indecent action to be less reprehensible than the 

plain words which would be needful to bring that indecent action to light and judgment."  

Women not only must endure State-sanctioned rape but also are forced to remain silent about it.  

For Butler and other repealers, the most difficult part of the whole campaign was that "the 

deepest wrong among all these wrongs is unmentionable." 

 Butler makes her boldest statement against the exam when she asks her readers, "What 

can atone to [a woman] for the personal outrage, which is made so light of by some doctors, but 

which, whether inflicted by any private villain, or by a gentleman paid by the Government to 

inflict it, must bring every decent woman unmitigated shame and anguish? (66).  Contrary to the 

tenets of the Acts, she states, women "are entitled to have every legal safeguard."  Here, she 

makes her point through analogy; by comparing the Acts to the rape of a woman by a "private 

villain"—a criminal offence under the law—she clearly points out that the exam is no different, 

regardless of who is doing the raping.  Butler later repeats this strategy of using analogy to make 

her point by citing other instances of laws injurious to women.  First, she details the case of a 

"man of thirty years of age who had assaulted criminally a child of fourteen years, who had been 

an under-servant in his house.  The defence set up was consent" (137, emphasis in original).  

Then, in order to establish authority, Butler quotes the Liverpool Mercury transcription of the 

proceedings.  The columnist explains that the judge trying the case, Mr. Justice Willes, hoped "to 

have the law which extended only to twelve years of age extended to fourteen" so that "outrages 

upon these little ones would be made an offence against law without any question of consent" 

(137-38).  The opportunity to compare this case with the Acts is not lost on Butler.  As an aside 

to her criticism of the age of consent law, she remarks: "Acting upon this rule, these Acts we are 

opposing take children of twelve, and even younger, outrage them, bind them ever to return 
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again and again to be outraged, and turn them back upon the streets" (138).  Attention is then 

redirected to the rape trial.   

 Next, Butler takes up a series of issues of concern to women, including breach of promise 

cases, the problem of seduction, and the leniency of the laws pertaining to assaults on women 

and children, which she compares to the Acts as indicators of "the weak point in English law" 

(139) that leaves women unprotected.  She alludes to a legal system that not only is unfair to 

women but could be considered misogynistic: "If we compare the slight penalties inflicted for 

cruelties practised on women and children with those imposed for injury of property or the 

wounding of a stag, the property of a Duke, we cannot wonder at the low estimate, in England, of 

the worth of women" (139).  And again Butler buttresses her point by quoting William 

Blackstone at length on the "remarkable omission in the law of England" that has failed to 

protect women against male seducers.  Here, she returns by analogy to her discussion of the 

Acts, making an interesting point about such harmful legislation: "The Contagious Diseases Acts 

would never have been possible in this country, if Englishmen had not become gradually 

accustomed, through the educational influences of the gross state of the laws of which I have just 

spoken, to despise the claims of women as such, and to cease, both in theory and in practice, to 

grant them that equality of citizenship which the Constitution originally bestowed upon them" 

(143).  Rather than merely seeing the laws as a reflection of society's misogynist views of 

women, she also was convinced that misogynistic laws influenced ideology, and thus affected 

the way women were treated by men.  In an 1874 speech given at Bristol, Butler cites an increase 

in the number of assaults against women since the Acts had been put into place:  

But what shall forbode of the state to which a country is tending in which the 

Government has not merely erred by interference far beyond the needful 

protection of person and property, but has actually itself become the guilty 

aggressor, seizing, outraging, and enslaving the persons of citizens, not criminals 

before the law?  In such a country we may expect to see, and we do actually see it 

now in England, an increase from year to year of offences against the person, of 

disregard for the claims of womanhood, and of contempt for the human soul. (6) 

Here, the Government becomes rapist, and society takes its cue from that treatment of women.  

With a seamless transition, Butler moves her discussion of the Acts into larger issues concerning 

women and their general treatment at the hands of men.   
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 Her final and most powerful analogies come at the end of this section.  Butler believed 

that an intimate connection existed between the state of the nation and the health of its people.  A 

country who treats women so cruelly—who rapes its women—is doomed to fall.  To get this 

point across, she conjures up similar historical occurrences which give credence to the point: 

"The outrage upon Lucretia put an end to the regal government in Rome; that upon Virginia 

proved the destruction of the power of the Decemvirs; an offence against a woman was the 

occasion of the bloody vespers of Palermo" (143).  Once again, Butler uses analogy to speak the 

unspeakable.  By comparing historical incidents of rape to the situation in England, she is able to 

make her point that the Acts, and all other such offences against women, are not only an outrage 

against the sanctity of the female body, but they also are potentially lethal to the viability of the 

Nation.  Furthermore, in citing these historical cases of rape and governmental tyranny, Butler is 

following a traditional Whig rhetorical strategy.  According to Julia Rudolph in "Rape and 

Resistance: Women and Consent in Seventeenth-Century English Legal and Political Thought": 

The association among rape, tyranny, and resistance endured in the Whig political 

literature of the seventeenth century.  The argument justifying resistance to 

government based on the ruler's 'rape of wives and virgins' appeared in the work 

of Whig theorists writing in defense of the events of 1688/89.  The language of 

ravishment, deflowering, violation, and adultery . . . was used by Whig theorists 

in the justification of the resistance to James II. . . .  The usual Whig justification 

of resistance based on the abrogation of fundamental laws, liberties, and religion, 

the very constitution of church and state, is joined by this idea of the violation of 

the female body. (161)   

In 1689 Gilbert Burnet wrote in An Enquiry into the Measures of Submission that "single Rape 

and Murders proceed to a Rape upon all our Liberties and a Destruction of the Nation" (qtd. in 

Rudolph 167).  Just as the rape of wives and daughters justified monarchial resistance in Whig 

political discourse of the seventeenth century, the rape of prostitutes under the Acts justified the 

resistance of governmental law and policy for Butler. 

 Over time Butler became bolder in her public statements.  As Glen Petrie has said in A 

Singular Iniquity: The Campaigns of Josephine Butler: "More and more [Butler] came to see 

prostitution as being the result of a social structure in which there were gentlemen who had the 

means to purchase what they wished, and women who had nothing but their bodies to sell. As the 

years went by, the word 'gentleman' became, to Josephine, a private terms of abuse" (138).  After 
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thirteen years of struggling to convince Parliament that the Acts should be repealed, it seems that 

she grew weary of keeping up the charade of modesty and decorum expected of women.  On 

February 27, 1883, the House of Commons was due to meet for a discussion of the Acts, 

following the motions of two MPs—Hopwood and Stansfeld—against the compulsory 

examination required under the Acts.  A debate ensued about whether women should be allowed 

in the gallery during the debate.  Butler, of course, thought that they should.  Thus, in order to 

argue for women's inclusion, she wrote a very forthright "Letter to an M.P." about a week before 

the scheduled meeting.  First, Butler points out that the "Acts were passed in a Parliament of 

men, no women knowing anything about them.  At the very base of the Acts lies the false and 

poisonous idea that women (i.e. Ladies) have 'nothing to do' with this question and ought not to 

hear of it, much less meddle with it" (1).  Women, Butler reminds him, have everything to do 

with the Acts. As feminists had argued since the beginning, the Acts concerned only women, not 

men or soldiers, regardless of whether advocates tried to suggest otherwise.  

 Then, with stunning straightforwardness and the assuredness of an adult speaking to a 

child, Butler disabuses the "M.P." of any misconception he may have had about women's 

"nature": 

Women unfortunately have accepted this dictum [that the prostitution question 

does not concern them] for generations past, have retired and left the matter in the 

hands of men, have drawn a veil, so to speak, over their faces, and have cravenly 

shrunk from giving pain to their male friends by taking any part in discussion of 

the social evil, have quietly left the room (as they are now requested to leave the 

House) whenever the subject was mentioned.  This has been called propriety and 

modesty.  We are asked to continue to exercise this propriety and modesty, which 

have been the cause of outrage and destruction to so many of our poorer fellow 

women, by keeping away from the House of Commons on Tuesday. (1) 

Women, Butler informs him, are not modest by nature but by choice.   Men are the ones pained 

by women's presence in forthright discussions of sexual matters, not women.  "Modesty and 

propriety" are not like so many extra appendages, or inherited qualities like eye color or skin 

tone.  Women, rather, have chosen to "exercise" these qualities for the sake of men.  But, she 

announces with more than a little bit of sarcasm, no longer should women stand aside while 

"even our friends in the House may be able 'freely and fully to discuss the question' whether they 

shall or shall not continue to force upon women the cruel and cowardly outrage which was 
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enacted by men so many years ago" (2).  If, she continues, "men were capable of enacting such 

an outrage against women, they ought, in justice, to give an account of their action in the 

presence of those women, for we are the representatives of the women actually oppressed and 

insulted by the Acts" (2).  Through the use of strong language and repetition, Butler states clearly 

in this letter that it is the physical exam of prostitutes against their will—"the outrage against 

women"—for which men must be held accountable. 

 Unfortunately, in spite of Butler's efforts and those of others, women were denied access 

to the debate.  She did not force the issue, stating in her letter that, "I am quite prepared to be 

obligated to leave the House and will do so without a word," though she hoped that the "onus of 

our absence" would weigh heavy on the male consciences (2).  The words of repealers such as 

Butler and many others over thirteen years apparently was sufficiently weighty: Stansfeld's 

motion on April 20, 1883, to suspend the compulsory examination clauses of the Acts was 

passed, 182 to 110.  More significantly, the Acts now separated from compulsory compliance 

were rendered ineffectual.  The exercise of the Acts was discontinued from that time, and the 

Acts were repealed in full in 1886. 

 Although Butler rarely denounced the examination as rape by publicly naming it as such, 

she still argued cogently that the Acts posed a physical and sexual threat to women.  In speaking 

of these issues, she felt that she made progress toward "break[ing] through the rule of silence 

imposed by society upon women" concerning matters of sexual assault (Butler, "An Appeal" 35).  

As Susan Kingsley Kent has noted, "The momentum created by the CD Acts repeal campaign 

and the issues it raised for women spread to and influenced many other reform movements" (9).  

Butler admitted that the struggle had been long and hard: "It has been at [no] small cost to 

ourselves that we have gone into the matter in all its details.  We will say as little as possible of 

our own mental sufferings, but we would say to other women 'Let none enter this chamber of 

horrors except to aid the fallen and to set the captive free'. . . .  While enduring censure, as we 

must, for daring to speak . . . we are yet sustained by the conviction that we have fulfilled a 

solemn and painful duty" ("An Appeal" 35).  And, she did endure censure.  She was publicly 

criticized, denounced as one of the "shrieking sisterhood," and chased through back alleys by 

those who scorned her disregard for "conventional rules" which required her to "avoid all risk of 

offending the fastidious" (35).  Even her husband, George, did not escape unscathed: "George 

always encouraged Josephine in her public work and suffered setbacks in his own career on 

account of her notoriety" (Walkowitz, Prostitution 116).   
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Ultimately, however, Butler felt that she must speak, and this conviction set in motion the 

feminist movement that forever altered women's lives.  Butler never believed she was fighting 

only for the repeal of the Contagious Diseases Acts, but rather for the respect and equal 

treatment of women.  As she recalled later in Personal Reminiscences of a Great Crusade 

(1898), "The vitality of our Crusade appeared . . . to cause it to break through the boundaries of 

its own particular channel and to create and fructify many movements and reforms of a collateral 

character.  We felt it necessary, while combating the State Regulation of vice . . . also to work 

against all those disabilities and injustices which affect the interests of women" (44).  However, 

for all of her successes and tireless effort through the long "crusade," she did not, of course, 

accomplish the repeal alone.  Many other women and men, mostly now long forgotten, worked 

ceaselessly alongside Butler to end the sexual assault of women under the Acts, playing an 

equally important role in the campaign.   
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CHAPTER 3 

 

FROM KNOWLEDGE TO POWER:  

WOMEN DOCTORS AND CONTROL OF THE FEMALE BODY  

 

How can a man know—so as to master—the female 

body, which is always other to his own?  And what 

does he know when he has mastered it?  

—Mary Poovey, "Scenes of an Indelicate 

Character," 1986 

 

 

 

 This chapter concerns knowledge of the female body.  As Foucault has pointed out, 

knowledge is power.  Thus, to know the female body is to have power over it—the authority to 

define, treat, and control it at will—and this became one of the key aims of the nineteenth-

century medical community: to know, and ultimately master, the female body.  Poovey 

elucidates this point in her examination of the use of anesthesia in the field of obstetrics.  As she 

notes, the replacement of ether in the 1840s with the far more potent chloroform "helped 

transform surgery" from butchery into a skillful art since chloroform deepened and prolonged the 

sleep of the patient, allowing the surgeon a kind of precision and caution previously not capable 

with the use of ether.  However, the suggestion that this new form of anesthesia be used in 

midwifery excited heated controversy, not about the drug's potential negative effect on mother or 

baby, but rather "about the nature of women and medicine's proper relation to them" (139).  

Poovey's conclusions about "how to narrate the history of medicine"—specifically the history of 

the representation of women and their treatment at the hands of men as illustrated in this 

anesthesia controversy—center around the debates over authority and the power struggles 

engaged in by the male medical establishment over who should preside over the medical 

treatment of women and what form that treatment would take.  In her study Poovey focuses 

primarily on analyzing the representations of women as projected by discussions in the medical 

journal Lancet as well as various other forums for medical debate.  Nevertheless, she admits that 

her investigation does not address "how nineteenth-century women perceived themselves or 

medicine" (139).   
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 The focus of this study centers on women's perceptions of the medical field, in particular 

the specialty areas of gynecology and obstetrics at the time.  Like Poovey, this interest is with 

how women and their "diseases" came to be represented by the medical community, but with 

more concern on how those representations stemmed from and/or contributed to the actual 

medical treatment of women, particularly as evidenced by women's accounts of medical 

procedures that they felt constituted sexual assault.  Women's bodies were not just a hypothetical 

subject for medical writers' circulating discussions about the "nature" of women and their place 

in society; women's bodies were the literal object of men's experimentation, the basis of 

laboratory evidence for their findings.  In the name of "science" and the pursuit of "truth," 

doctors assumed the right of access to women's bodies—which were appropriated, explored, 

experimented on, and labeled—in order to know and, ultimately "master," that body and women 

in general.  With knowledge came the right of access, completing the circle of abuse that 

nineteenth-century women endured at the hands of doctors.  Many of the feminists' writings on 

medical treatment reflected a kind of violence at the heart of the medical community, and their 

accounts reveal how women reacted to such treatment, how they viewed themselves, their 

bodies, and their overall place within the medical profession, and how they attempted to 

challenge, overturn, and/or resist the male medical establishment's representation and treatment 

of them.  Ultimately, women wanted control over their own treatment and knew that in order to 

achieve it they must gain for themselves the power that comes with medical knowledge. 

 In so many of the feminists' polemics, the language of rape hovered disturbingly beneath 

the surface of their writings, at times rising up in a rhetorical tide of fear and urgency for their 

very physical safety.  These feelings of outrage stemmed in large part from women's individual 

encounters with male doctors, though feminists also were cognizant of and disturbed by the 

seemingly endless medical discussion of the nature and social function of women issuing from 

the male scientific community.  Medical literature abounded with details of women's new 

diseases, speculations on who should have control over women's treatment, and the myriad of 

"cures" that could rid women (and society) of the female ills.  Women, as portrayed in the 

medical literature, were simultaneously dangerous, volatile, governed by their reproductive 

organs, wholly passive, and sexually insatiable.  They needed men's intervention and control, 

according to the argument.  One, Mary Hume-Rothery, debunked this idea.  She argued that 

medical literature revealed what she already suspected based on personal experience: injuries to 

women had increased since men had taken over the business of "caring" for them:  
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Since the introduction of this fatal man-practice into English society, specific 

feminine ailments have increased—as any one may know by personal observation 

compared with the experience of a former generation, to say nothing of the 

statements found in medical works to that effect—in a perfectly astounding ratio. 

And in this case no person endowed with true insight will be disposed to deny 

some very close, though not altogether exhaustive, causal connection between the 

two facts in this sequence. 

 Women's writings on medicine made clear that they perceived a general assault against 

women by male doctors.  When examining the testimony of their experiences with male doctors, 

however, it is often difficult to determine if women merely experienced a shock to their modesty 

or if they did in fact perceive their treatment to be a kind of physical assault.  Susan Kingsley 

Kent has made this same observation, noting that many women expressed their abhorrence of 

being seen by a male doctor "in terms of injury to their modesty . . . ” (123).  For example, 

Josephine Butler’s description of her feelings on the gynecological exams illustrate the problem: 

“[The internal exam] is so intolerable to womanhood, violence done to the deepest and most 

indelible instincts of her nature.”  There are few women, she asserts, “who would not rather 

endure any amount of bodily pain than that. . . .  Not a few of us choose to die” rather than 

submit to a male doctor who would injure “the finest most sensitive part of a woman . . . with 

such a wound as no proud and gentle nature ever recovers from” (“An Appeal” 5).  It is not clear 

whether Butler is referring to an actual bodily violation perpetrated on women by male doctors.  

Although she uses terms that would suggest a physical assault—as with the words “violence” 

and “wound”—she contradicts that supposition by pairing those terms with references to the 

injury of women’s “nature.”  Also, Butler states that women would rather “endure any amount of 

bodily pain” than undergo an exam, suggesting by contrast that the “wound” and “violence” are 

not physical injuries.  The reader is left wondering just what kind of assault women endured. 

 Although Butler believed, regarding public discussions of sexual matters, that women 

were modest not by nature but by choice,
1
 it seems that she also believed women possessed a 

kind of natural modesty when personally confronted by male doctors.  Similarly, Hume-Rothery, 

in “Women and Doctors: Medical Despotism in England" (1871), speaks of the horror of visiting 

a male doctor as being an assault to the “native protecting modesty of womanhood, which 

shrinks instinctively from male approach, as the sensitive plant from human touch . . . “ (6).  In 

“Medicine as a Profession for Women,” Sophia Jex-Blake, who herself was to become a doctor 
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in 1877, quoted one woman as saying, “Oh, I could not go to a man with such a trouble,” 

indicative of how often women would go without medical treatment rather than see a man for her 

problems.   These “stories of shame and sorrow," she argued, could be alleviated by "a woman’s 

hand . . . and where sisterly help and counsel could give far more appropriate succour than could 

be expected from the average young medical man, however good his intentions” (104).  For each 

of these women, it seems that a significant portion of the aversion to male doctors stemmed from 

the injury a visit to a male doctor would cause to a “proud and gentle nature.”  

This is not to say that women perceived their treatment at the hands of doctors only in 

terms of a psychological assault.  At times they also “articulate[d] their concerns about a far 

more pervasive and dangerous wrong—the actual violation of women by male doctors" (Kent 

123-24).  Indeed, women's writings are littered with examples—both graphic and subtle—of 

physically injurious treatment by doctors, from procedures done against their will or without 

their knowledge, to the actual rape of women by male physicians.  Susan Kingsley Kent supplies 

several examples of the ways that women spoke out on how "they had been violated by doctors 

who had prurient interests in them" (125).  She quotes an American woman who, in a graphic 

manner uncommon in British women’s writings, wonders, "what motive, but a lustful or 

mercenary one, can induce Physicians to make frequent examinations with the finger, or the 

speculum, when the highest medical authorities have declared such examination generally 

unnecessary, and often hurtful?" (125).  Likewise, Hume-Rothery recounts the unfortunate tale 

of "one motherless girl" who "was directed [by her doctor] to lie down on a couch, that her spine 

might be examined, and then, as she said, without a word of explanation or warning, leave asked 

or given,—'He did it!'" ("Women" 5).  Hume-Rothery is all but spitting nails when she decries 

such an "abominable outrage on every law of nature, physiology, and common sense, every 

instinct of decency" (5).    

Interestingly, Hume-Rothery collapses the distinction between the physical assault and 

the emotional damage done to the young girl.  She does this again later when wondering how 

many other women had endured a similar experience: “God knows how many may have been 

physically injured and spiritually demoralized by [a gynecological exam]” (5).  Hume-Rothery 

found that "the mere presence of a male doctor is so revolting to unwarped female instincts . . . " 

(7).  For her, having a man in attendance to birth "depresses the vital powers, and often arrests 

the indispensable efforts of nature, on which, physically speaking, safety depends" (7).
2
  When in 

confinement, Hume-Rothery claims she was: 
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neither young nor specially sensitive, and habituated from the dawn of thought on 

such a subject, to regard a male doctor as indispensable on such occasions.  Yet I 

know that hours elapsed before I recovered from the physical revulsion or arrest 

of vital action . . . .  Will any one tell me that such a suspension of vital action for 

hours, at such a crisis, can be unattended with danger?  Can any one affirm that 

this very suspension might not be the cause, the instrumental cause, I mean, of the 

loss of my baby-boy, whom according to the doctor's own verdict, 'ten minutes 

sooner would have saved!' 

Hume-Rothery, like Butler and Jex-Blake, conflates the physical and psychological 

injuries because, I would argue, women perceived very little distinction between the two.  They 

spoke both of physical and emotional assault in the same breath, viewing any intrusion into the 

female body by men as a violation, regardless of the injury sustained in the course of that 

intrusion, because both elicited a physical response.  An assault on the senses was an assault on 

the body; both caused a palpably physical pain.  As such, Butler could claim that the 

examinations inflicted “violence”—a term typically reserved for a physical act—upon the 

instincts of women’s nature.  Ultimately, women felt violated by male doctors specifically and 

the medical profession in general, whether they were required merely to speak of their symptoms 

or actually undergo a physical exam, and whether or not actual bodily injury or pain resulted 

from the encounter.   

Since Victorian women did not make a distinction between physical and non-physical 

types of violation, I will not distinguish between the two when analyzing their responses to such 

perceived (mis)treatment.  Concern here lies with understanding women's perceptions of their 

treatment by male doctors, specifically the comments which suggested some sexual wrongdoing 

or assault on women by doctors.  Therefore, it is important to view the term "sexual assault" 

broadly.  Certainly, male gynecologists and obstetricians are commonplace in the medical field 

today, and they routinely employ such instruments as the speculum—which Victorian women 

denounced—all without a general cry of sexual abuse from women.
3
   In employing the terms 

"rape" or sexual assault" to describe similar medical procedures performed in the nineteenth 

century, I am historicizing these terms to define Victorian women's perceptions of those medical 

procedures.  Although we currently might not consider such medical treatment as a kind of 

sexual assault, this is not to say that such procedures were not performed differently in the 

nineteenth century or that women did not perceive this kind of treatment as an undesired 
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invasion of or control over their bodies.  What is important, then, is what resulted from their 

perceptions as opposed to critiquing or questioning the validity of them.   

 Regardless of how the medical practices of the nineteenth century might be viewed, or 

how those doctors perceived themselves or their professions, or even how much doctors 

professed to be "guardians" of women's honor, the important focus for this study remains 

women’s perceptions, how women viewed their treatment by medical practitioners and what 

steps they took to rectify the perceived problems.  Women often envisioned a Mr. Hyde lurking 

behind Dr. Jekyll.  They "simply had no confidence that male members of the medical profession 

entered their practices with altruistic motives" (Kent 125).   

 Before beginning my examination of women's efforts to take (back) control of the female 

body, a look at the historical context which prompted those efforts is necessary.  In the 

seventeenth century John Locke had proclaimed man as "the abler and the stronger" of the sexes 

and concluded that women therefore were better suited to the private, non-political sphere of 

society.  Biology, he posited, determined political and social destiny, though Locke lacked 

scientific support for his postulations.  It was not until the nineteenth century that his hazy 

philosophical notions of biological determinism were justified by the scientific "findings" of the 

medical profession.  As Ornella Moscucci has noted, the formal study of "woman" confirmed 

what was already known about the gendering of society: it had a biological basis.  The new 

specialty field of gynecology legitimated and upheld the tenets of liberalism which asserted that 

a woman was more wholly defined and guided by her reproductive capacity than a man and, 

therefore, better suited to domestic and maternal, rather than political and professional, life (2).  

"Science and medicine played a crucial role in the rise of liberal political thought, because their 

methods seemed to be the only ones which would displace the 'artificial' notions of human nature 

derived from metaphysical speculation and religious orthodoxy and lead to a secular, value-free 

knowledge of the social and natural worlds" (3).  In other words, science and liberalism made 

perfect bedfellows: science gave liberalism the objective, scientific foundation it lacked, and 

liberalism gave science a political and social reality. 

 The view of women as biologically bound both contributed to and legitimated the "study 

of 'natural woman' as a separate branch of medicine; it identifie[d] women as a special group of 

patients and a distinct type within the human species . . . " (Moscucci 2).  By the nineteenth 

century, the struggling young fields of gynecology and obstetrics fought for recognition and 

legitimacy.  Mary Poovey has summarized the "internal disarray" of the medical profession 
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during the century.  The problem lay in the original division of the medical profession—among 

the Physicians, the Surgeons, and the Apothecaries; they no longer reflected the way medicine 

actually was practiced.  "The vast majority of medical men practiced physic and surgery, 

regardless of which license they held, and most doctors dealt in midwifery and pharmacy as 

well" (Poovey, "Scenes" 149-50).  However, these "general practitioners" were barred access to 

the Royal Colleges' governing bodies, which "were largely run by the so-called 'consultants' . . . 

at the top of the profession in terms of status, power, and income alike" (150).  As such, they 

fiercely protected their elite position by "excluding from power all general practitioners, whose 

number was growing every day" (150).  One distinguishing feature that differentiated the 

consultants from the masses of practitioners was the way that the former viewed and treated 

women: "Whereas general practitioners almost always practiced midwifery and frequently built 

their practice upon it, consultants almost never did. . . . The consultants' professed objection to 

midwifery was that it was manual labor . . . involv[ing] the 'humiliating events of parturition'" 

(150).  That is not to say that consultants did not treat women at all.  They just preferred not to 

meddle in the myriad of women's physical problems.  Rather, consultants focused on women's 

mental and nervous disorders, preferring to "represent woman, not as a parturient body but as a 

delicate, moral creature whose modesty and secrets needed to be protected" (150).     

 Consultants were not the only ones to invoke a representation of "woman" to establish 

prestige.  In their quest for recognition and legitimacy, general practitioners also relied upon 

representations of women to justify their argument.  "Because their investment was in midwifery 

. .  they emphasized, not women's modesty, but the value of their reproductive capacity" (Poovey 

151).  This emphasis on women's productivity makes sense given certain economic and political 

shifts occurring in England beginning in the late seventeenth century.  As Moscucci explains: 

"Production and labour came to the fore as essential elements in the generation of the national 

wealth, and attention was focused on the 'population' as a fundamental category for economic 

and political analysis. . . .  it was thus in the interest of the state not only to know the value and 

number of its people, but also to maintain and extend its human resources by encouraging 

fecundity and preserving life" (11).  By the end of the eighteenth century, the keeping of vital 

statistics records became increasingly more important as emphasis was placed on maintaining a 

healthy, and therefore productive, workforce.  And "with the new political and economic 

significance attached to issues of life, death, health, and disease, the importance of medical 

practitioners emerged as the people who, by caring and preventing sickness, could assist in the 
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creation and maintenance of a healthy workforce" (11).  As a result, the monitoring and 

managing of the reproductive capacity of women was elevated to a high priority.  Doctors began 

concentrating on three areas that directly affected "life": "the standards of midwifery practice, the 

diseases of the childbearing woman and those of the infant child" (12).  In this way, the general 

practitioners could claim that they were performing duties of utmost national importance. 

 For centuries before the intervention of men in the lying-in chambers, women had been 

attending the bedsides of laboring women as midwives.  "The institution of midwifery was based 

on a conception of birth as a natural and normal process.  Birth was simply part of the moral 

order of the universe" (Arney 23).  If any emergency arose during the delivery—such as cephalo-

pelvic disproportion, malpresentation, or very long labors—the midwife was bound "by her oath 

and common practice" to call in a barber-surgeon for help (Arney 23).  Thus, the historic 

relationship between midwife and surgeon was a "symbiotic" one (Arney 24).  However, the rate 

of infant and maternal mortality became a new concern as evidence emerged of a supposed 

decrease in England's population after 1739 (Moscucci 12).  Doctors began more closely 

monitoring the activities of midwives, believing that women's incompetencies were to blame for 

the supposed population decrease.  At first obstetric procedures and the caring of mother and 

infant continued to be carried out by midwives but under the supervision of men.  Medical men 

"attacked the female rituals that had hitherto surrounded childbirth and the lying-in period (for 

example, the swaddling of infants), and recommended new 'enlightened' procedures' to be carried 

out by women under the watchful eye of the medical man" (Moscucci 12).  Then, in a 

simultaneous effort to legitimize the field of obstetrics and to "protect" the population from the 

incompetence of female caregivers, physicians gradually began to supplant midwives in the 

lying-in chambers.  W. Tyler Smith, one of the founders of the Obstetrical Society, pronounced 

that "it should be the steady aim of every man engaged in obstetric practice to discourage 

midwife practice.  This department of the profession will never take its true rank until this reform 

has been effected" (qtd. in Poovey 148).   

 Midwives posed a serious threat to obstetricians.  Not only were these doctors in danger 

of being labeled as part of a "quack" profession (by "real" practitioners of medicine, the 

consultants, and by the public at large) for performing duties historically undertaken by women, 

but midwives also were getting in the way of "legitimate" medical inquiry.  As Poovey notes, in 

the view of Smith, these women: 
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too often hold posts in lying-hospitals, where important advances in obstetric 

technique could otherwise be made.  Such charity wards were necessary because 

only there could every doctor be assured that the women he attended would be of 

a socially inferior class and therefore tractable clinical material. . . .  The mere 

fact that a women's practice gave "birth" to modern obstetrics prompts Smith to 

rewrite obstetric history in terms of an exclusively male genealogy. (148) 

Obstetricians needed to debunk midwifery to justify their usurpation of the practice and to 

elevate their profession.  They argued that the tools of the male physician—such as anesthesia, 

forceps, and the speculum—were part and parcel of the "technology that distinguished 'scientific' 

obstetricians from untrained women," and that women's "practical" experience could not hold 

weight with the theoretical grounding of the doctor's "principles" (Poovey 148-49).  Poovey sees 

the anesthesia debate as one attempt by obstetricians to rewrite men as the legitimate 

accoucheurs "by moving the entire discussion of obstetrical practice onto spiritual, philosophical, 

and scientific terrain—terrain that women, equipped only with practical experience, could not 

enter" (149).  Women, ironically, then were considered as unfit for the job of midwifery. 

 Even the change in terminology seemed to reflect the shift in the kind of care women 

received when delivering a child: "midwife," meaning "with-woman," came to be replaced by 

"obstetrician," from the Latin word "obstare," meaning "to stand before."  Laboring women now 

had a man who "stood before" her during childbirth instead of a woman who would be "with her" 

throughout the experience.  This lexical modification which accompanied a change in the 

conception of treatment also belied a change in the position of control over that experience.  The 

view of the doctor as standing before the woman shifted the attention onto his role in the 

procedure; he figured as the key component of the labor process, rather than the woman who 

actually was doing the laboring.  

 This transfer in the balance of power over time from midwives to doctors—and the high 

stakes involved in that shift—is played out in microcosm in George Crabbe's 1801 poem, "The 

Parish Register."  The village midwife, Leah Cousins, is blessed with " honours crown’d" for her 

years of service as the one "whom every village-wife / View’d as the help and guardian of her 

life."  But this all ends when a young farmer brings home a "gay vain bride" who is intent on 

using "Doctor Glibb" for her lying-in rather than Leah.  When the infant dies he uses "all his art 

applied" to save the mother and is heralded as a miracle-worker.  The villagers all take notice as 

the "news ran round; - “How vast the Doctor’s pow’r!”  From this case on, the majority of the 
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Leah's clients migrate over to the doctor, whom "Fame (now his friend), fear, novelty, and whim, 

/ And fashion, sent the varying sex to him."  The split between Leah and the doctor falls along 

class lines, revealing the stereotypical dichotomies of theory/practice and science/nature which 

supposedly differentiated their methods: "The wealthier part to him and science went; / With 

luck and her the poor remain’d content."  Leah tries to convince the village men that the doctor is 

"so young and so untried," but the doctor retorts with further criticisms of her lack of knowledge 

and her reliance on "nature" to guide her way.  A midwife, he argues, is merely: 

one who acts and knows no reason why 

But trusts, poor hag! to luck for an ally?  

[. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ]  

A whining dame, who prays in danger’s view,  

(A proof she knows not what beside to do;).   

The doctor claims that his right to practice obstetrics is warranted since he has skill on his side 

rather than luck. 

 Leah is only able to muster the courage to argue her point after being "Warm’d by her 

well-spiced ale and aiding pipe"; only then did the "angry Matron [grow] for contest ripe."   She 

begins by countering the doctor's claim that she uses dumb luck rather than science to aid her 

work, and then tries to reason with the villagers by reminding them that their very existence can 

testify for her skills: 

That I have luck must friend and foe confess, 

And what’s good judgment but a lucky guess? 

He boasts, but what he can do: - will you run 

From me, your friend! who, all lie boasts, have done? 

By proud and learned words his powers are known; 

By healthy boys and handsome girls my own: 

Wives! fathers! children! by my help you live; 

Has this pale Doctor more than life to give? 

Readers suspect from the beginning that Leah's efforts will be in vain since Crabbe narrates her 

story in the "Death" section of his account of the village parish.  She takes on the young doctor, 

reputation and experience against "proud and learned words," but the villagers close their ears to 

her for deigning to use, as the narrator tells us, "words too strong and plain."  Her practice grows 

cold, "Till, unemploy’d, she felt her spirits droop" and "Grew poor and peevish as her powers 
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decay’d."  And then, just as the extensive practice of midwifery died in Britain in the nineteenth 

century, so, too, does Leah; the doctor and his "boasted skill" take her place.  This one midwife 

learns, as most real midwifes would learn in due time, that science would be held in higher 

regard than experience, tradition, or even skill.  Unlike Leah, the doctor is "No slave to Nature."  

And, alas, as William Ray Arney puts it in Power and the Profession of Obstetrics, "No longer 

was 'nature' an effective argument since birth was no longer a 'natural' matter to be overseen by 

its 'natural' attendants.  Birth was now a subject of science and was within the purview of 

scientists" (30). 

 Scholars have identified other attempts to "write" women out of history and to ignore 

and/or belittle their contributions.  Anne McClintock has argued in Imperial Leather that the 

cultural act of naming a child after the father requires a similarly conscious disregard for women.  

"The desire to name expresses a desire for a single origin alongside a desire to control the issue 

of that origin" (28).   Here McClintock draws on the theories of Luce Irigaray, suggesting that 

the act of naming articulates men's unease surrounding paternity.  In the case of "gestative 

status," the naming of a child "is a substitute for the missing guarantee of fatherhood; it is only 

the father's name that marks the child as his" (29).  Any child whose father is unknown (or at 

least unrevealed by the mother) is branded a bastard, assumably without origins at all.  

Furthermore, the Christian ritual of baptism also can be seen as a ritual belying a similar "crisis 

of origins" in the way that it ignores women's contribution:   

Baptism reenacts childbirth as a male ritual.  During baptism, moreover, the child 

is named—after the father, not the mother.  The mother's labors and creative 

powers (hidden in her "confinement" and denied social recognition) are 

diminished, and women are publicly declared unfit to inaugurate the human soul 

into the body of Christ.  In the eyes of Christianity, women are incomplete 

birthers; the child must be born again and named, by men. (29) 

In both cases, naming and baptizing, "men diminish women's contribution . . . by reducing them 

to vessels and machines—mere bearers—without creative agency or the power to name" (29).   

 The same need to resolve the problem of origins can be seen in men's colonial efforts.  

The act of "discovering" foreign lands by colonial explorers caused a gendered crisis of origins.  

Explorers had to contend with the potentially embarrassing issue of "belatedness"; that is, of 

finding the "virgin" lands they had supposedly discovered laden with the evidence that others 

had gotten there first: "The 'empty' lands were visibly peopled, while traces of the peoples' 
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antiquity lay obviously to hand in the form of ruins, ancient settlements, skulls and fossils" (31).  

This time, those inhabiting the lands are the "incomplete birthers" who get written out of history: 

"The lands are already peopled, as the child is already born" (29).  So explorers laid claim to the 

territory through the act of naming it—as, for example, Amerigo Vespucci gave his name to 

"America"—and by resorting to other acts of marking their territory.  In the colonial ritual of 

discovery, men identified territory as their own by giving a name to it, by placing it on a map, 

and by erecting on-location testaments to their presence, thus writing themselves into history by 

providing tangible "evidence" that they brought the land into existence.  As Mary Louise Pratt 

has observed, the "discovered" territory "only gets 'made' for real after the traveler (or other 

survivor) returns home and brings it into being through texts: a name on a map, a report to the 

Royal Geographical Society, the Foreign Office, the London Mission Society, a diary, a lecture, 

a travel book" (Imperial Eyes 204).   

 However, this is only part of the story.  As has been much remarked by scholars, the land 

itself—gendered female in colonial narratives—became a battle ground on which a gender war 

was fought.  The "myth of the virgin lands," McClintock asserts, brings about a host of problems 

concerning women.  In respect to imperialism, women "are the earth that is to be discovered, 

entered, named, inseminated, and, above all, owned."  And ultimately women are "symbolically 

reduced, in male eyes, to the space on which male contests are waged . . . "(31).  Colonial 

fantasies of the Enlightenment often envisaged discovery and the attainment of knowledge—of 

"other," of self, of "virgin" lands, etc.—as "male penetration and exposure of a veiled, female 

interior; and the aggressive conversion of its 'secrets' into a visible, male science of the surface" 

(McClintock 23).
 4
  The land passively waits for the "sexual and military insemination" of its 

"interior void" (30).  "Endless double-entendres and pornographic images," Roy Porter observes,  

"link the phallus and weapons of war—even contraceptive sheaths were once called 'armour'" 

("Rape" 232). 

 When considered in terms of the history of gynecology and obstetrics, these theories 

strike a familiar chord, being seemingly carried to their logical conclusion.  In this case, it is the 

knowledge of and mastery over actual women's bodies that men seek to gain.  The symbolic war 

McClintock sees being played out on the metaphorical bodies of women in the rhetoric of men's 

conquest narratives materialized in a literal form during the nineteenth century.  Real women's 

bodies replaced McClintock's symbolic one on which colonizing men waged their wars.
5
  Just as 

imperialistic "knowledge of the unknown world was mapped as a metaphysics of gender 
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violence," with dreams of the world as "feminized and spatially spread for male exploration" 

(McClintock 23), so, too, did Victorian physicians map out and explore the literal female body: 

they groped for its secrets, catalogued its disorders (thereby evoking the male privilege of 

naming), tamed it by removing its unneeded or diseased parts (such as through female 

circumcision), and ultimately tried to conquer it, to justify the gender hierarchy of male 

domination through the "mastery" of the female body's form and function.  The male doctors of 

the nineteenth century embarked on a sexual invasion of their own into the bodies of women.   

 Texts emanating from scientific circles often took on a proprietary, indeed imperialistic, 

tone laden with the language of sexual violence.  For example, J. Marion Sims states upon 

"discovering" the speculum: "'Introducing the bent handle of a spoon into a woman's vagina I 

saw everything as no man had ever seen before . . . I felt like an explorer . . . who first views a 

new and important territory" (qtd. in Oakley 14).  One of Sims' contemporaries, commenting on 

this find, extended the colonial explorer metaphor: "Sims' speculum had been to diseases of the 

womb . . . what the compass is to the mariner" (14).  Whereas European explorers appropriated  

the female body primarily as an object of a metaphor, here scientific "explorers" navigated 

through actual women's bodies.  "Sims saw himself as a Columbus; his New World, and that of 

his male gynaecological successors, was the vagina" (Oakley 14).  Historically, the process of 

discovery and the attainment of knowledge was a (sexually) violent one, played out on both the 

symbolic and literal bodies of women.  As Porter has recognized: "Sex, aggression and invasion 

became synonymous; women became conquests" (233). 

 The speculum was one tool of the doctors' trade that distinguished him from those 

practicing "meddlesome midwifery," though not the only one.  Surgeons practicing obstetrics 

before 1730 usually were called in for emergencies only.  "His arrival was dreaded and held off 

as long as possible, since it normally signified the loss of the baby and the prospect of a painful 

and dangerous operation for the mother" (Moscucci 47).  If the mother was found to have pelvic 

abnormalities, "the surgeon was forced to perform the operation of craniotomy, or embriotomy, 

in order to save the mother: this procedure consisted of fixing a crotchet in the head of the foetus 

and removing it piece by piece.  Usually the foetus was dead, but sometimes the crotchet was 

used to extract a living child in an attempt at saving the mother's life" (Moscucci 46).  The 

forceps, which came to replace the crotchet in obstruction cases, also could become an 

instrument of violence in the doctor's hands.  Invented in the seventeenth century by the 

Chamberlen family, it was only used within the family until the early years of the eighteenth 
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century when other doctors caught wind of it (Moscucci 47).  Then it was mass produced and 

improved upon until "this instrument began to be used in normal and lingering labours when the 

head was lying low in the pelvis" (Moscucci 47).  Many believe that instruments such as the 

speculum and the forceps are what ultimately distinguished male accoucheurs from female 

midwives—that women were eased out by technological advances. Jex-Blake wrote in 1886: 

"What really seems to have been the cause of transferring the practice of midwifery from women 

to men, was the invention of the midwifery forceps by Peter Chamberlen, and the idea fostered 

by male practitioners that 'a surgical instrument must be controlled by the hand of a surgeon'" 

("Medical Women" 19).   

 Some current scholars have reached a similar conclusion.  Adrienne Rich has remarked 

that "the female hands of flesh that had delivered millions of children and soothed the labor of 

millions of mothers" were replaced by "masculine 'hands of iron'—the forceps—[that] were, and 

still are, often used with mechanistic brutality and unconcern to hasten a normal labor, causing 

damage to the infant and perforation of delicate tissues in the mother, both totally unnecessary" 

(Rich 142).  The demand for a male-midwife, it has been argued, often was due to his use of 

instruments to assist in the delivery of a child, which gave him an air of enlightenment and 

education that midwives supposedly lacked.   

 William Ray Arney, in Power and the Profession of Obstetrics, offers a slightly different 

theory of the takeover of midwifery by men.  He does not believe that doctor's instruments 

played a key part in the process.  He argues that men's invasion into the field of midwifery was 

facilitated primarily by a change in the ideology of the body that came to England from France in 

the seventeenth century.  French doctors viewed birth as a natural phenomenon, as they did 

England at that time, though "physiological processes, including birth, were more carefully 

conceptualized through use of the metaphor of the body as machine.  Each part of the body was a 

machine unto itself and a component of a larger machine.  The task of the physician was to keep 

the machine running and to make it work more efficiently" (24).  And since the intervention of 

doctor and his tools more often than not led to the death of the fetus and/or mother, this theory of 

the birth process actually advocated little or no intervention,
6
 thereby debunking the technology 

theory of the doctors' usurpation of midwifery. 

 With a new metaphor for the conception and treatment of the body, Enlightenment 

thinking touched childbirth.  As a result, the new "'rational' approach to childbirth which crossed 

the Channel into Britain undermined the symbolic basis of the traditional midwives' practice by 
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blurring the demarcation between 'normal' and abnormal' births" (25).  Prior to this ideological 

shift, midwives were in control of what constituted a normal birth and which one required the 

assistance of a barber-surgeon.  Although they could be prosecuted for failure to call in a man 

during an "abnormal" delivery, midwives were the ones who determined what was normal or not, 

since "no one had any basis for infringing on the privilege of the 'mysterious office' of midwife 

to decide when a birth had crossed the line . . . " (Arney 25).  Under the French "science of 

midwifery" and the controlling metaphor of the body as "machine," however, Arney notes that: 

 [T]he concepts of 'normal' and 'abnormal' took on a new relationship to one 

another. . . . A machine is not 'normal' or abnormal'; it is either 'effective' or 

'ineffective'. . . .  A machine can work well, or work poorly, or not at all.  With a 

new metaphor informing childbirth, one could 'do well' or 'do poorly.'  

Rationalism freed birth from the constraints of nature and opened it to 

improvement, and the boundary between normal and abnormal births became a 

matter for dispute and contention. (26) 

Suddenly, with the definition of "abnormal" under contention, doctors increasingly found the 

need to encroach upon the childbirth process.  And, with the conceptual change came the 

possibility for institutional change as well; the stage was set for men to "invade the province" of 

the midwives.  Thus, according to Arney, it was the new "science of birth," plus ever increasing 

numbers of men performing obstetric procedures, with the aid of instruments, which "augmented 

the potential for men to take over normal deliveries . . ." from the women who had been 

attending them for so long (28).  

 As in the case of Arney, Moscucci also believes that it is inaccurate to assume that 

instruments are what engendered the takeover of midwifery by male practitioners since "there 

was no legal prohibition against the use of instruments by midwives" (48).  She wonders, though 

never reaches a conclusion about, why "the majority of midwives, as far as we know, did not use 

the forceps" (48).  After all, manuals for midwives existed which directed the proper use of 

forceps,
7
 and some women even were trained and licensed as "surgeonesses" during the 

eighteenth century and before.  Moscucci speculates that perhaps the instruments were too 

expensive for midwives.  Jex-Blake, on the other hand, believed that women practitioners did not 

often use them because "all surgical training [was] being jealously denied to women" ("Medical 

Women" 20).  Perhaps, though, there is another explanation for Moscucci's observation: 

midwives of the eighteenth century did not use these instruments for the same reason that 
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feminists in the following century fought against them: because of the perceived violence 

intrinsic in their use.  Even men-midwives in the eighteenth century discontinued using forceps 

for that very reason: "A conscious and massive swing away from instrumental intervention 

occurred about 1770 . . . " (Moscucci 48).  As one male accoucheur put it: "A thousand pities 

they were ever invented.  Where they save one, they murder twenty" (qtd. in Moscucci 48).  

Maybe women rarely used instruments because they had known this all along.   

 Mary Hume-Rothery echoed this sentiment in her essay, "Women and Doctors."  She 

derided the meddling medical men with their instruments of destruction that more often than not 

"tear poor women to pieces."  She hoped to convince all women that they were better off with an 

experienced woman at their bedside than a legion of the most educated men:  

If women could only believe it, they are safer, themselves and their babes, far, far 

safer, in ninety-nine cases out of a hundred, nay, nine thousand nine hundred and 

nine-nine cases out of ten thousand, with some good motherly woman, herself a 

mother, sitting beside them to keep up their spirits by judicious ministrations, than 

with the cleverest man-midwife in the world, with a case full of all the latest 

mechanical appliances—what really are so clever it must often seem a pity not to 

apply them. (7) 

As Hume-Rothery concluded, nearly every encounter a woman had with her male doctor was 

potentially dangerous, even fatal, to her.   

 Not only did a woman need to fear a doctor's tools but sometimes him as well.  A haze of 

sexual tension surrounded the lying-in chambers and the gynecologist's office.  Medical men 

often alluded to their vulnerability in being in attendance to such potentially improprietary 

situations.  One male midwife, William Hunter, eschewed the use of instruments such as forceps 

since it would require him to touch his female patients.  "[His] adamant non-interventionism was 

. . . dictated by the social class of his clientele: touching a lady, he argued, was indelicate, thus 

any man-midwife worth his salt should refrain from carrying out certain operations . . . if he 

wanted to stay in business" (Moscucci 49-50).  Mary Poovey, in "Scenes of an Indelicate 

Character," explores the "professional problem" of men attending women in the birthing 

chambers.  She cites an American doctor's telling observation on this problem: "Some women 

are attended by a half a dozen different doctors.  How much 'affection' is left for the poor 

husband?" (148).   
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 The anxiety expressed by these doctors, of course, stemmed from the possibility of their 

being accused (by a woman's husband, father, or other male figure in her life) of an "improper" 

act against one of their female patients.  As such, it was important for doctors in the new fields of 

gynecology and obstetrics to project an image of protectionism in their day-to-day dealings with 

women and in their rhetoric, as shown, for example, by one doctor's reminder to members of his 

profession:  

[W]e have constituted ourselves the true guardians of [women's] interests, and in 

many cases in spite of ourselves we become the custodians of their honour.  We 

are, in fact, the stronger, and they the weaker.  They are obliged to believe all that 

we tell them. . . . We, therefore, may be said to have them at our mercy. . . .  [I]f 

we should depart from the strictest principles of honour, if we should cheat and 

victimise them in any shape or way, we should be unworthy of the profession of 

which we are members. ("Obstetrical Society Charges" 430).   

Doctors projected themselves as "knights-in-armor rescuing damsels from the perils of unskilled 

midwifery" and the suspicious practices of "quack" doctors who tainted the profession's 

reputation (Moscucci, "Clitoridectomy" 76).  However, as the above doctor's quoted comments 

reveal, the threat was there, as was the ability to carry through with it if they so chose: women 

were "at [their] mercy," and men, being "stronger," could "victimise" them if they wanted to do 

so.  

 Another issue complicating the problem of sexual unease in men's treatment of women 

was the use of anesthesia, especially ether, which carried with it disturbing side effects.  As 

Poovey has revealed, it tended to cause verbal and motor reflex responses, which were 

interpreted as signs of sexual arousal in women (142).
8
  Some doctors, therefore, were against 

any use of anesthesia, arguing that having women going through the motions of coitus during 

childbirth "would very much alter our estimation of the modesty and retiredness proper to the 

sex, and which are never more prominent or more admirable than on these occasions" (qtd. in 

Poovey 143).  The apprehension was that women would "regress to a state of nature in which 

they are beyond recall or control" (143).  Doctors could not have "proper" women acting as 

common prostitutes, not if they wanted to attract "respectable" clientele.  Furthermore, they 

could not have women so decidedly in charge of their sexuality and bodies.  One doctor, W. 

Tyler Smith, believed that these displays offered evidence enough against using ether in 

anesthetizing patients.  As he described it: "In ungravid women, rendered insensible for the 
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performance of surgical operations, erotic gesticulations have occasionally been observed" (qtd. 

in Poovey 142).  For Smith, however, this phenomenon seemed only to add to the thrill of the 

procedure: "Viewed apart from the moral considerations involved, there is not, in the whole of 

the wonders related of this extraordinary agent, anything more wonderful than this exchange of 

the smarting of the knife and the throes of parturition, not for mere oblivion, but for sensations of 

an opposite kind, pain, in fact, being metamorphosed into its antithesis" (qtd. in Poovey 142-43).  

In spite of this praise for anesthesia's benefits, however, Smith decided that women probably 

would rather feel pain than suffer the humiliation of a public display of sexual excitation (143).  

Ultimately, Smith rejected the use of anesthesia altogether, citing the "scientific" theory that 

pains associated with labor were beneficial, not so much to the patient, but rather to the doctor, 

so that he might better interpret what she is feeling.   

 Other doctors did not seem so concerned about the possibility of impropriety.  The 

benefits to the doctor outweighed any potentially improper patient response.  Proponents of 

anesthesia believed that blocking a patient's pain "makes her more tractable and therefore a more 

passive object for the accoucheur" (141).  Doctors could perform their procedures without 

interference from her.  Advocates of the use of chloroform, for example, touted its ability to 

create an "unresisting body" on whom obstetric procedures might be performed: the anesthesia 

could "lay the most restless or ungovernable patient quiet on her pillow;" "screams . . . audible 

across the street" are hushed; and a patient can be put to sleep "in spite of herself" (qtd. in 

Poovey 141).  Taken out of context, these lines might easily be confused with a rape scene rather 

than a lying-in room.   

 Poovey draws an important conclusion about the nature of these debates concerning the 

use of anesthesia and the resultant effect on women: the arguments whether to sedate women all 

centered around the (female) patient's "silenced body" (140).  Or, more to the point, around the 

doctor's reading or interpretation of her passive body.  In either case, a power shift occurred 

between the patient and the doctor whereby control of the woman's body and her experience 

came to rest solely with the physician.  He had the power to decide how much pain a woman 

should feel and what reaction to the experience was acceptable.  Those doctors who chose not to 

use anesthesia on their female patients dictated what and was not acceptable female behavior, 

and for those who did, as Poovey explains, the "knowledge of pain" was "transfer[red] to the 

doctor . . . render[ing] the woman's body merely a sign, which he can read more accurately than 

she can" (141).   Either way, women were not seen as active participants in the decision-making 
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(or even laboring) process.  The doctor seemed to see himself as the great lone explorer, 

"exposing the secrets of nature" through the bodies of women (Poovey 148).   

 Whether patients or midwives or one of the multitude of those classified as "Woman," 

women's experiences seem to get lost in the metaphorical shuffle: for European explorers the 

land and nature were feminized, with women and their bodies becoming the metaphorical 

battlegrounds on which they waged their wars; and, ironically, for in the rhetoric of nineteenth-

century doctors, real women get lost again, this time merely representing the uncharted abyss of 

nature, a mere sign to be read, understood, mastered.  Men had the tools of technology that 

became the center of attention.  They had anesthesia, which silenced a woman and left her body 

only as an object for inquiry and handling, divorced from the woman herself.  They had the 

speculum, which "facilitated an opposition between male medical knowledge of women's bodies 

and women's own knowledge" (Oakley 14).  Thus assisted by technology, doctors could argue 

for an epistemological claim to women's bodies.  And midwives were written out of history, at 

least any importance in history other than as a yardstick by which to gauge the doctors' 

performance.   

 What tends to get overlooked by scholars in studies of the medical history of women is 

that these battles were played out on the actual bodies of women.  As Lynn Higgins and Brenda 

Silver point out about "the act of rereading rape," it "requires restoring rape to the literal, to the 

body: restoring, that is, the violence—the physical, sexual violence.  The insistence on taking 

rape literally often necessitates a conscious critical act of reading the violence and the sexuality 

back into texts where it has been deflected, either by the text itself or by the critics: where it has 

been turned into a metaphor or a symbol . . . " (4).  That is the case here.  Doctors attempted to 

draw attention away from that fact and instead emphasized the power of knowledge that rested in 

their hands, the scientific marvel of their achievements.  Many doctors tried to sweep the literal 

body under the rug as the woman's body on which medical procedures and experiments were 

performed was once again transformed into a symbol.  And even historians like to concentrate on 

how actual women became "Woman" or on how the female body became a symbol for one thing 

or another.  Within medical debates, the woman's body seemed only to represent a battleground 

for the fight between midwives and doctors and between doctors themselves, all of whom were 

jockeying for position to have the right to control and master women's bodies.  Women found 

themselves literally and figuratively (dis)embodied, supposedly existing as passive vessels for 

the exploration and fantasy of the empire builders of the medical profession alone.  By the last 
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half of the eighteenth century, men took over control of obstetrics and the concomitant field of 

gynecology until the medical attendance of women by male practitioners became the norm rather 

than the exception.   

 This rather bleak "history of medicine," this view of medical science's stance toward 

women, seemingly leaves no room for female agency, will, or resistance.  However, as with the 

examinations required under the Contagious Diseases Acts, women did not remain silent about 

this take-over of and invasion into their bodies.  Alongside Josephine Butler's efforts to abolish 

the compulsory examinations required under the Acts, a number of women engaged in a heroic 

campaign against the medical field in general, protesting the all-male medical knowledge of and 

control over of the female body—the kind of control that made possible speculations about the 

"mastery" of women's bodies.  Some women, like Hume-Rothery, chose to use the pen as their 

means of resistance.  Others chose to fight the medical system directly by taking on those who 

disbarred women from medical education and training.  Ultimately, women succeeded in gaining 

entry into the medical profession as doctors.   

Elizabeth Blackwell was the first woman to receive a medical degree in the United States.  

Born in England, she emigrated to the States and earned her medical degree in 1849, graduating 

first in her class from Geneva Medical School in New York.  She later returned to England and 

was the first female doctor to appear on the British Medical Register.   Elizabeth Garrett 

Anderson became the first female physician to be trained in Britain when she sat and passed the 

Society of Apothecaries examination in 1865.  However, Garrett Anderson was only allowed to 

sit for the exam and receive her degree from the Royal College of Surgeons because of a lexical 

oversight by those who drafted the degree-conferring requirements.  Apparently the word 

"person," was inserted in place of "man," obligating the College to grant Garrett Anderson a 

degree.  As the Spectator remarked, "It would appear that women have always had the legal right 

to obtain a diploma from the Royal College of Surgeons authorizing them to practise in 

midwifery.  The College has been advised that a clause in its charter was expressly drawn to 

admit women, the word 'persons' being employed instead of 'men,' and according to the British 

Medical Journal, the council has decided on submission" (qtd. in English Woman's Review Feb. 

1876).  The Spectator goes on to suggest that "this is a mere step towards the acknowledgment of 

a right," though the Royal College reversed that possibility when they hastily changed the 

wording before any other women could apply.  Garrett Anderson later received her M.D. from 

the Paris Medical School before establishing, along with Sophia Jex-Blake and Blackwell, the 
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London Medical School for Women.  And Jex-Blake chose to take on the medical establishment 

firsthand rather than go abroad for her degree.  It took her eight years and an act of Parliament, 

but she finally was awarded her medical degree from the Irish College of Physicians in 1877.  

She later became the first female doctor in Scotland.   

 These women, along with others such as Edith Pechy and Isabel Thorpe, proclaimed the 

need for female doctors because of their unwillingness to put themselves into the hands of male 

physicians.  The year that Blackwell received her degree she told her mother that she only 

wanted to practice medicine for "the redemption of mankind." "Do you think I care about 

medicine?" she quipped.  "Nay, verily, it's just to kill the devil, whom I hate so heartily" (qtd. in 

Kent 131).  Hume-Rothery argued openly against the "outrage" women endured from private 

male doctors; likewise, in numerous writings Josephine Butler recounted in detail the horrors of 

general gynecological exams; and female antivivisectionists railed against men who 

experimented on the helpless bodies on animals, "plaster[ing] the thoroughfares of London with 

the posters of mutilated and tortured bodies of innocent 'feminized' laboratory animals . . . " 

(Walkowitz, City 6).  Any attack against the female body, physical or metaphorical, was met 

with resistance.   

 To achieve their end, these feminists, like Butler in the repeal campaign, often couched 

their arguments in the language of liberalism, evoking the rights and privileges owed to them as 

members of British society.  The principles on which the country rested, feminists argued, were 

founded on the idea of individual free will.  As Jex-Blake remarked, "the wisest thinkers teach us 

to believe that each human being must be 'a law unto himself,' and must decide what is and what 

is not suitable for his needs, what will and what will not contribute to his own development, and 

fit him best to fulfil the life-work most congenial to his tastes. . . .  [If women] claim that they do 

need and can appreciate instruction in any or all sciences, I do not know who has the right to 

deny the assertion" ("Medicine" 98).  Thus, as Butler did when proclaiming women as always 

already individuals under the law, the feminists embroiled in the medical battle sought to alter 

the circulating notions about the physiological and psychological nature of "woman," notions 

which held women under the controlling hands of the medical establishment and which 

continued to bar them from practicing medicine.   

 Of course, the very fact that women needed to argue for their recognition as individuals 

with rights due to them offers evidence of their exclusion from the very definition of who was 
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considered an "individual" with inherent rights to bodily integrity and self-definition.  But still 

they pushed on, hoping:  

to impart to women a sense of themselves as autonomous individuals with needs 

and rights in the matter of sex, not the mere slaves and playthings of men or mere 

breeding machines.  The feminist demand for knowledge—for the power of self-

definition that such knowledge would bring to women—constituted a powerfully 

subversive form of resistance against male domination of women, within both the 

medical profession and society at large.  (Kent 133-34, emphasis added) 

Knowledge—as a form of power—became the foremost issue highlighted by feminists in their 

arguments for inclusion in the field of medicine, particularly in the struggle for control of their 

bodies.  By obtaining formal medical knowledge of the female body, women would have the 

power of control over that body.   

 Their concern for control can easily be seen in their emphasis on the issue of consent.  

Feminists often felt that they were subjected to medical procedures of a nature that they were not 

fully informed or they did not desire.  In a letter written by "another lady" that J. J. Garth 

Wilkinson included in his medical treatise, The Forcible Introspection of Women, the letter-

writer states that she believed that the "abandonment" of the speculum "would ensure a speedier 

restoration to [women's] health":   

I have a case before me now, in which a lady had been accustomed for a length of 

time to submit to specular examination for some slight ailment connected with the 

womb. . . .  She had believed in the necessity for examination as asserted by her 

medical attendant (in fact, had been accustomed to accept eminent medical 

testimony as final) until the feeling of real injury caused by the process grew 

unmistakeable [sic], and to use her own words, 'It made me ask myself, why is the 

man always insisting upon it?' (26) 

Even though her doctor performed the examination with "every delicacy and consideration," the 

procedure still "caused her severe pain, and absolutely disabled her for two or three days 

afterwards."  So the woman refused to allow her doctor to examine her again, and her "health 

ha[d] grown better and better ever since" (26).   

 There are a couple of hints in this letter to suggest that the woman in question 

experienced not just emotional trauma but also physical assault: that is, an examination of her 

body that she did not understand the reason for nor desire.  First, the procedure caused her 
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"severe pain" that "disabled" her.  This comment alone could simply imply that the doctor was 

incompetent.  However, we are given a bit more information which suggests that there is more to 

the woman's story left untold.  The writer of the letter states that "the conclusion [the patient] 

came to I will not give, but content myself with saying that she did not think her health had been 

the chief motive for the advice."  So, secondly, although the writer of the letter beats around the 

rhetorical bush, it is clear that she means to imply that the woman had been examined against her 

will and for questionable reasons.   

 Implicit in the definition of rape is the assumption that a (perceived) sexual violation of 

some kind occurred against the will of the victim.  In other words, the issue of consent is 

intrinsic to the very definition of rape, and to have the ability to consent (or not) requires 

authority over one's own body.  In the previous example, the letter-writer points out that women 

lacked this kind of authority.  She moves the discussion away from the specific woman's 

experience with her doctor into a larger critique of the medical profession and all women's 

relation to it: "I believe that many women in their weakness and ignorance, are persuaded or 

commanded into these examinations when not the slightest necessity exists, and the time is surely 

coming when common sense and decency will assert themselves in opposition to medical 

thraldom” (26, emphasis added).  Women were being misled or misinformed by medical 

authorities, hindering their ability to make informed choices about the medical procedures to 

which they were supposedly agreeing.  Although it may seem as though they consented to the 

procedure, they did not, since what they expected or understood about the experience, or what 

they were given as the reason for it, did not meet with their actual experience of it.  Where there 

is a lack of consent (or consent only obtained by misinformation or coercion), there is sexual 

violation.  For this reason, women knew it was crucial to regain the power of control over their 

bodies, and in doing so gain the power of consent.   

 Feminists struggled not only for control over who would be authorized to touch them, but 

also over the prevailing representations of "woman" and female nature that streamed from the 

scientific community.  Women already possessed experiential knowledge; that is, they knew 

their own bodies from a perceptual perspective.  But, if women could attain formal medical 

knowledge of the female body, then they would have the power to control how their bodies 

would be treated and represented.  According to the male "experts," women were both weak and 

volatile, dependant and uncontrollable.  They needed men yet simultaneously defied male 

control.  But feminists "understood that what purported to be 'facts' about the nature of 
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masculinity and femininity were nothing more than male bias couched in the language of 

science, and that those 'facts' formed a body of opinion that justified the subjection and 

degradation of women" (Kent 134).   

 Not only that, feminists knew that the representations of women as always lacking, 

always in need of control, also justified women's exclusion from the practice of medicine, as 

doctors and midwives alike.  The perception of women as requiring supervision and regulation 

both supported and encouraged the separation of society along gender lines.  Moscucci, in The 

Science of Woman, has noted that although "this separation between private and public areas of 

life did not mirror the reality of women's experiences, nor did it fit across classes and cultures, . . 

.  it did form the basis of a pervasive ideology which proposed a model of femininity, providing 

the rationale for excluding women from man's domain—politics, business, organized labour and 

the professions" (4).  As Jex-Blake noted, medical men and society in general believed that 

women "do not require, and are not fitted to receive" the education or training of a public 

servant, especially a doctor, and "for their own sakes" should not pursue the studies required for 

such a position  ("Medicine" 98).  Nature dictated a woman's place in life, which was under the 

control of men. 

 Feminists scoffed at that idea.  They believed that the first step to taking back control of 

their bodies was through the attainment of knowledge, either by studying medicine 

professionally or privately.  Otherwise, how could they make informed choices concerning their 

medical treatment?  Hume-Rothery, in "Women and Doctors," argued that women's ignorance 

had played a large part in their domination by male medical attendants.  She never pursued a 

degree in medicine but made it a personal mission to study "every physiological or anatomical 

book I could possible obtain" (6).  She admitted "what my own ignorance was up to a very recent 

period; and I know further such samples of ignorance among other women as would be utterly 

incredible did we not know the unutterable pains taken to foster and perfect that ignorance" (6).  

Women, she believed, paid a very high price for their lack of knowledge of their own bodies: "I 

know that up to a very recent period I should unhesitatingly, in blind confidence in medical all-

wisdom, have submitted to any prescribed necessity, how much soever I might have hated it, 

knowing no alternative . . ." (6).  She herself had allowed a medical man to attend her 

confinement, which she believed resulted in loss of her child.  "Could the number of deaths," she 

despairs, "in, and consequent upon, childbirth, of babes and mothers, directly due to this male 

attendance, be brought to light and statistically stated, they would far outnumber the cases of 
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murder and infanticide in the darkest calendar" (6). So Hume-Rothery advocated self-education 

on medical matters for women.  Other feminists advocated formal training in medicine for all 

women.  Only by being educated as doctors—that is, only by attaining for themselves knowledge 

of the human body—could women ever take back control over the female body.   

 Women frequently tripped up medical professionals with their refusal to remain passive.  

Feminists openly defied medical authority by taking a peek under the veil, so to speak, that 

shrouded the treatment of women in an elusive and indecipherable haze.  As outspoken critics of 

the medical establishment, feminists whisked away some of that haze.  Hume-Rothery, for one, 

refused to remain one of those "weak women, carefully trained in profound ignorance" and 

instead took it upon herself to become educated in medical matters.  She sarcastically referred to 

doctors as members of the "medical papacy" who "expected [women] to sit down quietly under 

the absolute dictation of the medical profession, as to what we are to do or suffer in matters 

pathological" (1).  Clearly she had no intention of remaining reticent, as evidenced by the fifteen-

page essay that followed these remarks.   

 Furthermore, as patients, women confounded doctors' efforts to control their treatment.  

The "hysteric" often proved exasperating to the attending doctor with her apparent inability to 

control her symptoms: "The threat the hysteric posed in this sense was a threat to the doctor's 

authority—his authority to define the disease, to establish the course of treatment, to pronounce a 

'cure' when symptoms could so easily be feigned" (Poovey, "Scenes" 153).  And doctors' reports 

were littered with examples of women who took their treatment into their own hands: such as 

one laboring woman who regulated her own intake of chloroform by "secret[ing] the 

handkerchief" (Poovey 154), and the many women who supposedly had a tendency to seek out 

the speculum "as a means of sexual gratification" (Veith 204).  The problem, as Mary Poovey 

has mentioned, was that women attempted to usurp the authority of the doctor.   

 It seems, doctors had every reason to be worried for their authority.  J. B. Stansfeld 

remarked, in response to women's demand for female doctors, that "those practitioners who have 

devoted themselves to the special treatment of the diseases of women and to the practice of 

midwifery, more than others, tremble for their monopoly" (Bell 14).  Indeed, the feminists who 

fought for inclusion in the medical field in the nineteenth century cut deeply into that medical 

"monopoly," so that today women have greater control over who will treat them and how.
9
   It 

seems that no matter how hard medical men tried to control the female body and define the 

nature of "woman," real women had a nasty habit of getting in the way.   
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CHAPTER 4 

 

"WHAT THE GIRL SAYS": MARITAL RAPE  

AND THE COLLECTIVE VOICE OF FEMALE EXPERIENCE 

 

It is the fear of men that women will cease to be any 

longer their sexual slaves either in or out of 

marriage that is at the root of the whole opposition 

to our just claim.  No doubt their fear is justified, 

for that is precisely what we do mean. 

—Elizabeth Wolstenholme Elmy, letter to friend 

Harriet McIlquham, 1897 

 

 

 

In 1858 the English Woman's Journal reported the story of a woman who had brought 

charges against her live-in lover for physical assault.  She appeared in the courtroom with a 

swollen and bandaged cheek, testament to the abuse she had taken from the man supposedly for 

being gone to the market longer than he had wished.  He apologized to the magistrate and 

professed to having been "in liquor" at the time, which he said had left him insensible of his 

actions.  Just as the man began to repeat his excuse, the magistrate stopped him. "Leaning over 

his desk, and speaking in an impressive manner," the Journal reports that he said, "This woman 

is not your slave, man; she is not accountable to you for every moment of her time.  Here the 

worthy magistrate paused, but the spectators supplied the hiatus, ergo, 'she is not your wife,' and 

a suppressed titter ran through the court" (1.4:286).   

 The notion that a husband could do as he pleased with his wife—even beat or sexually 

torment her—stemmed from the famed proclamation by Sir William Blackstone in the eighteenth 

century that, "By marriage the very being or legal existence of a woman is suspended, or at least 

it is incorporated or consolidated into that of the husband, under whose wing, protection and 

cover she performs everything, and she is therefore called in our law a feme covert" (qtd. in Kent 

27).  Furthermore, it followed that a wife, therefore, could not be raped by her husband.  As Sir 

M. Hale in 1778 noted, "the husband cannot be guilty of a rape committed by himself upon his 

lawful wife, for by their mutual matrimonial consent and contract the wife hath given up herself 

in this kind unto her husband, which she cannot retract" (The History 1:628).  Even as late as 
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1890, one magistrate, Justice Stephen, could still rule that "the custody of a wife's person belongs 

to her husband" (qtd. in Conley 533).  Upon marriage, a woman's body was transferred as 

property from her father to her husband (Conley 533).  "Since rape is a crime against a man's 

property, a wife cannot be raped by her husband, for a man cannot rob himself of his own 

property" (McClintock, "Screwing" 78).   

 Victorian feminists were acutely aware of their (non) legal status as married women.  As 

a way of demonstrating that point, the editor of the Englishwoman's Review, for example, 

mockingly quoted (in two different issues) the speech of the protagonist of The Taming of the 

Shrew, Petruchio, who said of his wife: 

I will be master of what is my own, 

She is my goods and chattels;  

she is my house, My household-stuff, my field, my barn, 

My horse, my ox, my ass, my anything. (15 July 1880, 15 March 1878) 

As men's "anything," women knew they had little or no recourse against an abusive husband.  

Even if they did not experience any mistreatment in their own lives, they were continually 

reminded of such treatment by the barrage of graphic accounts of brutal assaults against women 

that littered the newspapers during the period.   

 Feminists expended a great deal of rhetorical energy attempting to rectify the abuse 

problem, particularly during the last three decades of the century.  In 1878, Frances Power 

Cobbe, in "Wife-Torture in England," called public attention to the examples of "beatings, 

burnings, kickings, and 'cloggings' of poor women" which filled the pages of the daily 

newspapers (56).   She pinpointed the same underlying problem as did the editor of the 

Englishwoman's Review: brutal attacks against women stemmed from the "notion that a man's 

wife is his property, in the sense in which a horse is his property . . . .  Every brutal-minded man, 

and many a man who in other relations of life is not brutal, entertains more or less vaguely the 

notion that his wife is his thing, and is ready to ask with indignation . . . of any one who 

interferes with his treatment of her, 'May I not do what I will with my own?'" (62).  For some 

men, Cobbe noted, economically poor men in particular, this feeling of ownership became 

exaggerated since these men "possess nothing else but their wives, and that, consequently, it 

seems doubly hard to meddle with the exercise of their power in that narrow sphere" (63).  Only 

in the case of the "Wife-beater," she pointed out, can a man be excused for acting as "judge, jury, 

and executioner in his own cause" (64). 
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 A decade later things had not improved.  Mabel Sharman Crawford in 1893 wrote an 

article on the "Maltreatment of Wives" for the Westminster Review, detailing the "many cases of 

murderous assaults on wives, and the lenient sentences passed on brutal husbands . . ." (292).   

Similarly, in response to the Jack the Ripper murders Florence Fenwick Miller penned a letter to 

the Daily News with the heading, "Woman Killing No Murder" (1888).  As the title suggests, 

Miller argued that men could kill women without any significant penalty to themselves, as 

shown by the lenient punishments meted out by the legal system every day.  Men either were 

acquitted of the charges or faced no more than a few paltry months in jail.  As such, the 

Whitechapel murders, for Miller, did not come as a surprise.  The brutal killings seemed to her  

to be: 

no isolated events. They are part and parcel of a constant and ever-increasing 

series of cruelties perpetrated on women, and regarded so lightly by the public, 

and treated so leniently by judges that it must be a source of genuine surprise to a 

man when he finds that by chance he is going to be hanged for murdering a 

woman, or to be sent to a long term of penal servitude for the attempted murder of 

a woman. 

Like Cobbe before her, Miller referred to the endless list in newspapers of women who were 

"kicked, beaten, jumped on till they are crushed, chopped, stabbed, seamed with vitriol, bitten, 

eviscerated with red-hot pokers, and deliberately set on fire—and this sort of outrage, if the 

woman dies, is called 'manslaughter;' if she lives, it is a 'common assault.'  Common indeed!"   

A few days after Miller's letter appeared, Dr. Kate Mitchell responded to Miller's remarks 

with her own letter to the Daily News, pinpointing a similar reason to Cobbe's for why women 

were being assaulted so viciously and why the attackers received such lenient punishments: 

women were legal nonentities.  "[T]he protection of women and children by law is a sham and a 

failure; and it can scarcely be otherwise because women are ciphers in the country as far as their 

own interests are concerned."  Men, who supposedly "protected" women's interests, simply did 

not do their job nor take it very seriously, as evidenced by the increasing numbers of (under-

punished) assaults. In her essay "Are Women Protected?" (1892), Matilda Blake echoes 

Mitchell's remarks: 

Under the male supremacy—which is defended on the ground that it shelters 

women from the rough struggle for existence . . .—their lives are not even secure!  

Their so-called protectors daily beat, torture, and violently assault them, often 
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with such violence that death results; while the male judges, appointed by a 

Government chosen by an exclusively male electorate, punish the offenders in a 

most inadequate manner, holding a woman's life at a less value than a purse 

containing a few shillings. (44) 

Men knew that they could do as they wished to women—including murder them—and suffer 

little or no retribution. 

 In their writings on the physical abuses perpetrated against women, some feminists 

touched on the issue of sexual assault, while others chose to address only those cases involving 

physically injurious attacks.  For example, in the detailed evidentiary section of her letter, 

Florence Fenwick Miller included two cases of sexual abuse: a married woman who was 

seriously cut by a man who attempted to burgle and then rape her; and the case of a man who had 

received only four months' imprisonment for assaulting a woman with a brick, kicking her, and 

then attempting to rape her.  Conversely, Cobbe, in "Wife-Torture in England," concentrated her 

analysis on the circumstances surrounding physical assaults on married women but chose not to 

include examples of sexual assaults against them by their husbands or any other man (although 

Cobbe did take up a related issue of marital sex abuse in her essay, "The Final Cause of 

Women").   

 The writings by these two women offer insight into the way many feminists in the 

nineteenth century approached the topic of rape (that is, the crime whereby a man forces a 

woman to have intercourse against her will).  By and large, women did not campaign directly 

against rape. Either they chose to leave it out altogether, like Cobbe in "Wife-Torture," or they 

approached it in a roundabout way, as did Miller.  The only exception was Elizabeth 

Wolstenhome Elmy; she fought directly against the marital exemption in rape law, arguing that 

women's bodies were their own and that they should decide for themselves whether to have sex 

with their husbands.  In contrast, however, other feminists arrived at the subject of rape from a 

more circuitous route.  For example, Mona Caird, in The Morality of Marriage and Other Essays 

on the Status and Destiny of Women (1897), focused her argument on childbearing, without the 

blatant statements about a woman's right to her own body made by Wolstenholme Elmy.  Caird 

fought for women's rights to bear children only when they wanted to, regardless of the assumed 

conjugal "rights" of their husbands.  Children, she said, were "born of women who are not free, 

not free even to refuse to bear them" (qtd. in Kent 95).  Using this roundabout manner to discuss 

a woman's lack of bodily integrity was a common strategy.  Similarly, Emma Brooke, a member 
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of the Men and Women's Club, argued that "married women dreaded rather than welcomed 

childbearing, and they deeply resented their lack of choice" (Bland 129).  In suggesting that 

women should never be forced to have children that they did not want, feminists implied that 

women should not be forced to have sexual relations against their will.   

 In other words, most feminists did not isolate the issue of sexual assault.  Nevertheless, 

although they did not approach the subject head-on, they found ways to campaign against it 

indirectly by discussing a related issue such as childbearing or even contraception.  Another 

common strategy was to incorporate rape into the general examples of the physical mistreatment 

of women, as Miller did.  It seems that as long as feminists foregrounded the topic of physical 

abuse and murder of women they felt that they could piggyback the issue of rape along with it by 

including it in their general examples of male abuse.  Thus, the topic of rape that could not be 

discussed openly became subsumed under an issue that could be discussed, viz. physical assault.  

In doing so, I would argue, feminists initiated the legitimization process of the subject of sexual 

assault, paving the way for feminists in the next century to take up the issue directly. 

 For example, in her article "Are Women Protected?," Matilda Blake cited the newspapers 

as her proof that women were not protected under the current legal system.  Her examples 

included the following: "a man, who picked a pocket of a purse containing £2 2s., was sentenced 

to five years' penal servitude;" "for garotting [sic] a man, twelve months' hard labour and twenty 

lashes of the cat;" "for sleeping on enclosed premises of a timber merchant, and having no 

visible signs of subsistence, two months' hard labour;" for an attempted outrage on an elderly 

woman, to nine months' imprisonment;" for violently beating his wife, forcing her to walk naked 

in front of her children for two hours, pulling her hair out, and kicking her,  a man was "sent to 

prison for three months with hard labour" (emphasis in original 45).  Blake casually inserted the 

details of three more rape and attempted rape cases into her list of examples, thereby treating the 

problem of sexual assault on equal footing with the physical horrors to which women were 

subjected. 

 Accounts of rape and the more mysterious "indecent assault" (which could include abuses 

as disparate as rape, kissing a woman against her will, or brushing up against a women) certainly 

occupied a significant portion of the newspapers' listings of police and court reports. Restrictions 

on how much information could be publicly divulged (which contributed to this vagueness of 

terms) existed for the male editors and columnists as well as for women. If mentioned at all,  
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rape often was subsumed under the general heading of "brutal assaults against women," was 

euphemistically referred to as an "outrage" committed on a woman, or was reported vaguely, 

with some comment about a man who had "worked his vile purposes" followed by a comment 

about the details being "too horrible to repeat."  Not surprisingly, a number of euphemisms for 

rape were employed during the century, such as "gross outrage" for the lower classes, and, if the 

victim were middle- or upper-class, such terms as "abducted," "seduced," "deserted," "jilted," or 

"breach of promise" were used (Edwards, "Sex Crimes" 562).  Given this myriad of terms, and 

the connotations they might imply about the events being reported, it would seem that the 

determination of what constituted rape was a difficult one for anyone reading these reports.   

The official statutory definition of rape—which came down from the era of Elizabeth I—

defines rape as "the carnal knowledge of a woman forcibly and against her will."  But did this 

definition of rape accurately reflect the court decisions issued by the legal system?  Or perhaps it 

is more constructive to ask, did the court system stay mindful of this definition in its cases of 

rape?  An inquiry into the application of the statute reveals a much more complicated definition 

of what constituted the charge.  In court cases where men were convicted of rape, a very 

different law emerges, one that seems designed to favor the attacker rather than the victim.  

According to specific cases and an analysis of their outcomes (as opposed to the statutory 

definition), "rape was defined as a brutal act of violence usually committed in a public place on 

an apparently respectable woman who was previously unknown to her assailant and had done 

nothing even to acknowledge his presence" (Conley 525).  In other words, many stipulations (for 

a woman) had to be in place for a man to be convicted of the crime of rape.  The absence of any 

of them either lessened the sentence or threw out the charge altogether.  For example, Carolyn 

Conley, in "Rape and Justice in Victorian England," cites the 1863 case of a man accused of 

raping a woman in the farm fields.  He ultimately was acquitted, not because, according to the 

Maidstone and Kentish Journal, "the jury thought no assault had been committed, but because 

she had acted foolishly in going with the prisoner through the gardens" (524).  In another case in 

1872, the newspaper reported that "a laborer was accused of raping a wealthy farmer's daughter 

in a public park at two o'clock in the afternoon.  His defense attorney asked the victim, who still 

bore bruises from the savage beating: 'Did you not smile up at the prisoner?'" (524).  Women 

often were deemed implicated in the crime against them, creating a much different definition of 

sexual assault than the one set forth in the law books.  As Catherine MacKinnon in "Feminism, 

Marxism, Method, and the State: Toward Feminist Jurisprudence" has observed, the difficulty 
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for women then and now is how to prove that the sexual act was rape and not consensual 

intercourse.  For, while the woman sees the rape in intercourse, "the legal system sees the 

intercourse in rape" (646).    

 In "Sex Crimes in the Nineteenth Century," Susan Edwards complicates matters even 

further.  She observes that "forced intercourse with a wife, former paramour, employees or a 

woman of unchaste character, was not considered as rape at all" (562).  Carolyn Conley offers 

one explanation for this phenomenon: "Judges and juries . . . assumed consent if the victim and 

the defendant were even slightly acquainted" ("Rape" 525).  Even the slightest indication of 

familiarity between the woman and her attacker (such as looking at or speaking to him) 

somehow implied that she had agreed to the sex act.  Following this rationale, it would seem that 

a woman need not be married to a man for him to evoke the male sexual privilege articulated in 

the previous century by Blackstone.  It suggested that men had a kind of unspoken patriarchal 

right to all women, a right of ownership established, oddly enough, by the woman's mere 

acknowledgment of him.   His right of sexual access overrode any consent she may or may not 

have given.  Furthermore, this patriarchal right extended to all men if the woman were perceived 

to be "unchaste."  Her reputation (though not his) entered into the courtroom evidence.  A 

woman need not even acknowledge her attacker in this case in order for him to claim a sexual 

right to her: "Her chastity, not her refusal or acceptance of a certain act, determined a woman's 

consent. . . . [J]udges and juries often excused rape on the grounds of a woman's bad character" 

(Clark, "Rape" 19).  So it seems that if a woman said "yes" to one man it implied her consent to 

all men.   

 Not surprisingly, the status of the attacker also overrode all other evidence, even if all of 

the unspoken "requirements" for the woman had been met.  An accused man often was acquitted 

if he produced a witness (even a relative) who testified to his reputation, character, or public 

standing.  "Instead of the offense stripping the offender of his credibility, more often his 

respectable status was grounds for acquittal or a reduction in sentence" (Conley 528).  The 

redress for women who had been physically and sexually assaulted varied according to her 

perceived class.  Working class women had a much harder time getting a conviction against their 

assailants.  As Conley notes, the police and court system seemed to be "unsympathetic" to them 

(as evidenced by the comparison of overall conviction rates to assaults on "ladies," and also by 

the lenient punishments handed out to men who attacked poorer women).  Not only that, working 

class women often let the offence drop altogether because they were wary of announcing 
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publicly any details of their private lives, particularly those of a sexual nature.  They feared for 

their own safety since "the vagrancy acts and contagious diseases legislation gave [the police] 

enormous power to apprehend women . . . .  [W]omen feared that by bringing a rape charge they 

might expose themselves to further intimidation, and possibly sexual interference, by police 

surgeons" (Edwards, "Sex Crimes" 563).  It did not help matters that one of the most well-known 

and respected police surgeons and gynecologists, Lawson Tait, argued that working class women 

could not be raped at all, a notion which is evident in the fact that of one hundred cases brought 

before him he only suggested prosecution in six of them (Edwards 563).  In contrast, for middle 

and upper class women the road to prosecution and justice was frequently untraveled altogether 

since they largely were deterred from reporting the crime at all "because of the shame, 

humiliation and ruin of future marriage prospects which this action would bring" (Conley 563).  

No one would marry a "ruined" woman, regardless of how she had come to be that way.  When 

middle- and upper-class women did come forward with an accusation of rape or sexual assault, 

the conviction rate usually depended (again) on the class of the attacker.  If a working class 

laborer, he almost assuredly was dealt a harsher punishment than a man of her own standing, 

who might not even be punished at all. 

 Some feminists were aware of the class bias inherent in the justice system.  In response to 

Florence Fenwick Miller's letter to the editor of the Daily News, "Woman Killing No Murder," 

Constance Howell wrote in to add a caveat to Miller's remarks.  Howell pointed out that, while 

generally speaking it was true that women continued to be abused while the perpetrators get off 

easy, "the penalties inflicted on men for assaulting women depend upon the social position of the 

individual man and woman."  She cited an example from a newspaper of a man sentenced to six 

months' imprisonment with hard labor for kissing a middle-class man's daughter.  Howell 

wonders, "if the labourer had kissed a labouring woman against her will, would he have been 

punished in the same way?  Or if a gentleman were to kiss a working woman against her will, 

would the same sentence be passed on him?  Or if a gentleman were to kiss a lady against her 

will in the public street, would he be sent to prison for six months with hard labour?"  Based on 

the evidence streaming from the courtrooms, Howell concluded that, "our laws are by no means 

the same for the rich and the poor."   

 Interestingly, a few of the feminists who wrote about physical assaults on women often 

complicated and perpetuated the class stereotypes concerning abuse.  For example, Cobbe, in 

"Wife-Torture in England," asserted that "wife-beating exists in the upper and middle classes 



 103

rather more, I fear, than is generally recognized; but it rarely extends to anything beyond an 

occasional blow or two of not a dangerous kind" (58).  This is because the man "somehow 

manages to bear in mind the disgrace he will incur" if anyone should notice marks on his wife.  

In contrast, she says, "The dangerous wife-beater belongs almost exclusively to the artisan and 

labouring classes."  In particular, "Colliers, 'puddlers,' and weavers have long earned themselves 

in this matter a bad reputation."  The most numerous of cases, though, come from the "lowest 

class of Irish labourers."   

 Regardless of whether feminists saw a difference between how they or their "poorer" 

sisters were treated by men, however, it did not lessen the passion with which they railed against 

the abuses, an attitude that would prove key to the women's movement.  They showed no more 

toleration of or less vehemence against such treatment than if the writers themselves had endured 

the abuse.
1
   Indeed, Josephine Butler and other repealers had done much in the preceding 

decades to promote the idea that all women—rich or poor, chaste or unchaste—would benefit 

from uniting as "sisters" in the common cause of the women's movement.  What happened to 

one, they suggested, happened to all.   

 Several historians have explored in detail the subject of rape in the Victorian period —

including statistical analysis and historical investigation of the social, legal, and cultural causes 

for its ubiquity.
2
  In this chapter, as in the previous ones, the focus continues on exploring the 

various aspects of sexual assault taken up by Victorian feminists: how they approached the 

subject, how they resisted against such assaults, and how that resistance might be seen in terms 

of the larger women's movement underway during the last decades of the century.  Here, the 

focus is even more restricted to the few women who dared to attack one aspect of the issue of 

rape: that of rape in marriage.  They approached it in a myriad of ways.  Not many were ready to 

address the topic directly; for the majority of feminists, the issue typically was mentioned 

indirectly (though clearly) through a more generalized discussion of women's supposed marital 

and maternal duties and obligations. 

 Few aspects of the marital relations in the nineteenth century escaped the feminists' 

attention.  Included in their litany of "evils" were, for instance, the widespread problem of wife-

beating, women's lack of property rights within marriage, and the inequitable divorce and 

parental custody laws.  And, by the last few decades of the century the issue of a husband's 

conjugal rights within marriage began to receive some attention.  Some Victorians preferred to 

discuss marital (sex) relations behind closed doors and with limited company.  The Men and 
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Women's Club, for example, was set up in 1885 by Karl Pearson, a socialist and later eugenist, 

with the purpose of facilitating "the free and unreserved discussion of all matters . . . connected 

with the mutual position and relation of men and women" (qtd. in Bland 126).
3
  Participation in 

the Club was by membership or invitation only, and included feminists such as Olive Schreiner, 

Jane Hume Chapperton, Elizabeth Blackwell, Maria Sharpe, and Annie Besant.  One issue 

discussed by the Club was the sexual relations between husband and wife.  Most of the women in 

attendance agreed that some reform was long overdue since the "fear of pregnancy and excessive 

childbearing, and many women's dislike of their husband's sexual demands, were seen by the 

women as the key problem with marital sex" (Bland 128).  According to a married friend of 

Sharpe's, women were tired of men's "unquestioning conjugal rights. . . .  [M]en are  . . . brought 

up in the tacit understanding that marriage secures sexual intercourse whenever they are the least 

inclined for it, and I am perfectly sure that most women give way to them for the sake of peace" 

(qtd. in Bland 128).  And one male member of the group went so far as to admit that "forcing the 

wife" should be considered cruelty, assumably for the purposes of obtaining a divorce since a 

woman was obliged to prove her husband's infidelity along with some pre-defined act of 

"cruelty" against her  (127).    

 According to Lucy Bland in "Marriage Laid Bare: Middle-Class Women and Marital Sex 

1880s-1914," members of the Club even discussed birth control, a topic rarely addressed (at least 

publicly) by feminists until the next century.  Among the group, the feminists were split on the 

subject of such "preventative checks" (129).  Many believed that artificial birth control would 

further place them at the sexual whim of their husbands: "It was feared that once wives no longer 

had the excuse of possible pregnancy, they would be subjected to their husbands' every sexual 

demand" (129).  As one feminist, Letitia Sharpe, put it, wives would be reduced to being merely 

"a vehicle of men's pleasure" (129).  Similarly, Matilda Blake, in an article published in Shafts, 

claimed that "scientific checks" to birth would "enable the husband to indulge himself without 

restraint. . . . [which would cause] the further degradation of the wife, who, after being violated, 

is advised to add to her passive sin of submission to lust the active crime of fœticide" (Enforced 

Maternity"  251).  As Blake implies, the use of birth control would confirm what feminists had 

known all along: that women had no control over their own bodies.  Men could "indulge" 

themselves at will since they legally possessed unfettered sexual access to them.  Simply saying 

"No" did not work.  Women needed to use the excuse of pregnancy (something that would affect 

the husband as well) to avoid sexual intercourse when they were not in the mood for it.  So even 
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though the avoidance of pregnancy through the use of birth control would have been a boon to 

women, they needed to keep hold on the one means by which they could exercise their right to 

choose. 

 The Men and Women's Club eventually disbanded in June, 1889,
4
 for several reasons.  

According to Judith Walkowitz, the Club stopped meeting "because men were dissatisfied with 

women's performance. In the eyes of Pearson and his friends, the women had proved incapable 

of the level of scientific work the men demanded.  They were serious but did not go 'very deep'; 

they were . . . unwilling to relinquish their commitment to 'individualism'" (City 164).  They also 

disbanded because of the women's dissatisfaction with the power relations which had developed 

over time.  Many of the female members "experienced a growing recognition of the men's 

patronizing attitude and the way in which the use of the languages of science and rationality 

contributed to their silencing" (Bland 131).  However, these behind-the-doors discussions were 

not the only ones taking place.  Many women brought the subject of marital sex relations out into 

a public forum.  Mary Lyndon Shanley, in her book Feminism, Marriage, and the Law in 

Victorian England, explains why feminists felt it necessary to campaign for reforms in marital 

law:  

Married women were unable to prosecute husbands who forced them to have 

sexual intercourse; sexual access was taken to be part of the marriage contract, 

and marital rape was not legally cognizable.  A woman who left her husband 

because he forced her to have sexual relations with him was guilty of desertion 

and could lose all rights to maintenance and custody. . . .  [The connection] made 

between a wife's inability to control either her own property or her sexual activity 

against her husband's wishes underscored the relationship between economic, 

sexual, and legal autonomy.  In the eyes of the law, neither a married woman's 

money nor her body were her own—both were the "property" of her husband. 

(156-57) 

By articulating an abhorrence to "submitting" to a husband's conjugal right, feminists rebelled 

against several interrelated issues: the general lack of protection of women, the fact that women 

were not recognized as individuals under the law and within the marriage bounds, and women's 

inability to cast a vote in matters which concerned them.  The marital exemption in rape law was, 

for them, a blatant denial of a married woman's identity, an attack against her rights as a living, 

breathing individual, a rejection of her very existence.   
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 John Stuart Mill had argued in "The Subjection of Women" (1869) that married women 

were worse off than slaves who possessed, at least, "an admitted right, and is considered under a 

moral obligation, to refuse to her master the last familiarity" (148).  The same right of refusal, 

Mill noted, was not granted to a wife:  

"[H]owever brutal a tyrant she may unfortunately be chained to—though she may 

know that he hates her, though it may be his daily pleasure to torture her, and 

though she may feel it impossible not to loathe him—he can claim from her and 

enforce the lowest degradation of a human being, that of being made the 

instrument of an animal function contrary to her own inclinations" (148). 

For some feminists two decades later, the issue of bodily integrity that Mill alludes to came to 

the forefront in the women's movement.  However, in the feminists' writings on marital rape 

there appears a notable change in rhetorical style from the campaigns of earlier decades.   

 The right to consent to sexual relations meant possessing the right of ownership over 

one's own body, a right which the legal system—purportedly based upon the liberal principle of 

individual freedom for all—clearly did not recognize for married women.  As Shanley explains: 

Victorian feminists strongly denounced the presumption that a husband had the 

right to control his wife's body.  They appealed to the respect for individual 

autonomy upon which British law presumably rested when they insisted that 

while marriage created obligations which restricted the freedom of both husbands 

and wives, those obligations had to be mutual and reciprocal and could not be 

taken to include the right to physically control, chastise, or coerce one's spouse. 

(76).   

Like Butler and others, many feminists taking on the subject of marital rape focused their efforts 

on changing ideology: that is, they concentrated on changing the deeply embedded assumptions 

held by men and women from which the unequal laws stemmed.  However, there were some 

dramatic differences in how feminists discussed marital sex and how others had approached the 

Contagious Diseases Acts and their struggle for inclusion in the field of medicine.  Their 

arguments were similar—women do not have control of their own bodies and are owed that right 

under England's political system.  However, the conclusion reached from those arguments and 

the solution proposed to rectify it differed remarkably from earlier discussions of women's right 

to self-ownership.  In arguing against the contagious diseases legislation, Butler had called for an 

abolishment of those acts.  In claiming that women suffered under the hands of male physicians, 
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feminists such as Jex-Blake and Garrett Anderson demanded their inclusion in the field as 

doctors.  But for women who took on the issue of marital sex relations, a call for a solution larger 

and more far-reaching than a mere change in policy consistently emerged: the vote for all 

women.   

 No doubt this was due in part to the fact that such discussions of marital sex relations did 

not surface until the last few decades of the century when feminists had begun to agitate more 

fiercely for the franchise.  The women's movement was in full-swing at that time, and attainment 

of the vote certainly had materialized into a central concern for the feminists.  So the need for an 

overhaul of the relations between husband and wife became one more example of how women 

lacked control over their own bodies and lives.  This shift in focus which led them to discussions 

of the franchise, to their need for self-protection and self-representation, also revealed their 

doubts that a mere change in law would lead to a change in their position as (non) members of 

society.  The approach taken by Butler and Jex-Blake, for example, would no longer suffice; 

these later feminists were after something more than merely the repeal of an individual act or a 

change in procedure, or even a change in ideology.  They understood that while a change in 

ideology must needs accompany any change in women's legal standing, men had already 

demonstrated that, for all of their professions of being concerned for women's welfare, they did 

not legislate with women's protection (or, seemingly, women at all) in mind.  Only by being 

granted the franchise could women begin to legislate in their own interests and thereby insure 

their protection under the law.   

 Feminists continued to argue their cause within the liberal political tradition, using 

"dominant metaphors" which "consisted of notions of 'contract,' 'production,' 'labor,' and 'class,' 

terms most apposite to the public sphere of men and industrial commerce" (Kent 85).  However, 

the last few decades of the nineteenth century also saw an important shift in the feminists' 

narrative strategies, which has important implications for an understanding of the history of 

feminist thought and the women's movement in general.  Ironically, they called for socio-

political individualism while simultaneously eschewing individuality (of experience) among 

women.  Thus, alongside arguing for their rights as individuals, in arguing for the vote for each 

woman, feminists began to discursively construct a communal voice, creating an image of 

universal "womanhood" which they believed was collectively abused by men.  While feminists 

such as Jex-Blake and Hume Rothery resisted against the scientific community's construction of 

a universal, biologically-determined conception of "Woman," feminists in the later decades who 
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addressed marital sex relations and other topics sought not to eliminate this reductionist view of 

women but to embrace and enlist it for their cause.  In doing so, feminist writings in the last two 

decades of the century continued and extended what Butler started in the 1870s in her call for a 

"sisterhood" of women.  Rather than advocating, or even recognizing, a diverse range of sexual 

experiences among women, feminists such as Dr. Alice Ker and Lady Florence Dixie conflated 

individual women's experiences into that of a collective "Woman."  The standard binary of the 

time—man/woman— was appropriated and celebrated by feminists so that it became "Us" (all 

women) against "Them" (all men).   

 Susan Kingsley Kent notes that "the creation of a united front" was essential for the 

women's movement (171).  "Through what amounted to a nineteenth-century version of 

consciousness-raising," Kent remarks, "they sought to establish a united sisterhood ready and 

willing to take up the battle against an enemy—the patriarchal system—that was intent on 

destroying them, and to neutralize the threat of men to women" (171).  But how did feminists 

achieve this "united front"?  Specifically, feminists constructed a collective narrative 

consciousness in their writings: by speaking uniformly, as Mona Caird did, of the general "lot of 

woman;" by creating what Susan Sniader Lanser calls a kind of communal "I," as Elizabeth 

Wolstenholme Elmy did when she spoke for all women, "in their name and on their behalf;" and 

by writing about women's issues in the ambiguously-positioned third person point of view, such 

as the editor of Shafts did in her column, "What the Girl Says."  In almost all of their writings, 

feminists seemed to be trying to establish a solidarity with all women that transcended class and 

economic standing.  In that way, Butler's "sisterhood," a term which implied a bonding of 

individual women, became by the end of the century to be collectively understood as "Woman."  

And in thus advocating an alliance among women, they could create a sort of "strength in 

numbers" effect so that, as Lanser says of such communities of women, "differences that 

structure individual relations—that is, the power relations of race, sex, nationality, sexuality—

become far less perceptible" (224).   

This is not to say that feminists abandoned the drive to change ideological opinion, or 

that they wrote exclusively for a female audience.  While their methods served as a "rebuke to 

the conventional ideal of a solitary woman living for and through men, attaining citizenship in 

the community of adulthood through masculine approval alone" (Auerbach, Communities 5), 

feminists surely realized that they needed some of that "masculine approval" to attain their goals.  

So, in part, they dedicated their energy to taking "Them" on, on men's terms and in their 
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language.  Consequently, and even more importantly, they simultaneously constructed a 

communal narrative voice, a collective psyche, which became a very powerful means to an end: 

only by seeing themselves and their plight as one, only by uniting under the common banner of 

"Woman," could the feminist movement gain the momentum and force (in numbers and in voice) 

required to achieve the franchise for all women.   

This conflation of differences among women sought by Victorian feminists has a certain 

resonance in terms of current American feminist debates.  In "Foucault and Feminism: Toward a 

Politics of Difference," Jana Sawicki points out that "at the forefront of discussions among 

feminists" is the question of differences among women. On the one hand, there are those who 

"have emphasized the shared experiences of women across the divisions of race, class, age, or 

culture . . . . in an effort to provide the basis for a collective feminist subject" (217).  In reaction 

to these "radical feminists," there have emerged "libertarian feminists" who conclude that the 

differences among women are most appropriate for theoretical debate; collapsing differences can 

only lead to alienation of many individual women who are unable to identify with the collective 

group.  In response to these two theoretical stances, Sawicki asks the question: "do the 

differences and potential separations between women pose a serious threat to effective political 

action and to the possibility of theory?" (218).  Yes and no, she concludes.  Ultimately Sawicki 

proposes that a "politics of difference" be adopted—one in which "theory and moral judgments 

would be geared to specific contexts" (229).  In other words, it depends on the historical, 

political, or cultural context.   

Sawicki's points prove interesting in light of Victorian feminists' approach to the women's 

movement.  Clearly, their attempt to create a larger conceptual model of female experience 

aligns them in history with the radical feminists (who no doubt were their successors), but with 

one crucial difference.  Sawicki observes that the radical feminists "tend to focus on dominant 

culture and the victimization of women" (228).   Victorian feminists, too, were concerned with 

dominant culture (i.e., "Them").  However, by the last decades of the century many Victorian 

feminists were moving toward a position of empowerment of women rather than victimization.  

Significantly, this may have been what gained them the successes they achieved during the 

nineteenth and twentieth centuries. To clarify, the argument here does not suggest that we 

anachronistically "read back" the debates in modern feminist thought onto Victorian feminists in 

order to (wrongly) examine them in terms of a category that did not even exist.  Rather, what is 

needed is to use the Victorian feminist movement to contribute further evidence to Sawicki's 
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point that current discussions among feminists both have a history and should be historically 

contextualized.  The feminist movement (then and now) should be viewed as a continuum, and 

each strategy or argument within it should be analyzed, as Jana Sawicki argues, in terms of "the 

relative effectiveness or ineffectiveness, safety or danger of particular practices" (228-29).  

While certain theoretical practices could be seen as threatening to the feminist movement in one 

moment at time, those same practices might be viewed as effective and necessary in another.    

 Sawicki observes that current radical feminists' unequivocal stance on pornography (that 

it victimizes all women and must be eliminated) ironically aligns them with the conservative 

"New Right's efforts to censor any sexual practices which pose a threat to the family" (229).  In 

this case, the feminists' stance—that all women are victimized by an insidious patriarchal 

institution which objectifies them—might be seen as "dangerous" at this time since it would 

align feminists with the very group which they profess to be their staunchest enemy.   Similarly, 

the argument could be made against Victorian feminists that they, too, conflated all differences 

among women.  They, too, lumped all women or all wives into a single, paradigmatic "female" 

experience that was at odds with the oppressive male establishment.   However, in doing so, did 

they jeopardize their efforts in the same way as current radical feminists have?  When the 

Victorian feminists' maneuver is contextualized, as Sawicki argues it must be, their reasons for 

doing so show it to have been effective.  Given that the women's movement was in its infancy at 

this time, and that large-scale alliances between women were unheard of, the bridging of 

boundaries among women was essential in order for the movement to gain momentum and be 

effective.  Only through the power of numbers and solidarity could women hope to make any 

strides in their request for change.   

 Some examples of how feminists attempted to change opinion on women's rights and the 

rhetorical methods through which they coalesced into a formidable collective voice can also 

contribute to this discussion.  As early as 1869, for instance, we can see Frances Power Cobbe 

engaging in a discussion and critique of what men had termed "Woman's Nature."  In "The Final 

Cause of Woman," Cobbe scoffs at those who suggest women are bound by biology or who want 

to talk about all women in terms of "Woman," which she, in a tongue-and-cheek manner, 

reminds her readers is "always to be written with a capital W as if the same characteristics were 

to be found in every individual species, like 'the Lioness' and 'the Pea-hen'" (6).  Rather than 

eliminating men's reductive term of "Woman," however, she merely substitutes her own 

conception of woman's nature.  She breaks up the "feminine character" into two larger genres in 



 111

order to "approximately determine the relative value . . . under which the subordinate species 

may be classified" (6).  She describes the first type of female character as an "Adjective," 

whereby "the final cause of the existence of Woman is the service she can render to Man."  In 

this case, "we find Woman in her Physical, her Domestic, and her Social capacity: or Woman as 

Man's Wife and Mother; Woman as Man's Housewife; and Woman as Man's Companion, 

Plaything, or Idol" (7).  As an "adjective," a woman's sole function is to be at the service of men 

and to perpetuate the species:  

[T]he whole meaning and reason of her existence is, that she may form a link in 

the chain of generation, and fulfil the functions of wife to one man and mother to 

another. . . .  In a word, everything which enables a woman to attract conjugal 

love, and to become the parent of a numerous and healthful progeny, must be 

reckoned as constituting her proper endowment.  Everything which distracts her 

attention or turns her faculties in other directions than these, must be treated as 

mischievous, and as detracting from her merits. (8). 

Here Cobbe makes it known that she sees married women as useful only as sexual playthings for 

their husbands and breeders of their children. She stops short of directly saying that women's 

bodies are their own, or that they are forced into sexual relations they do not desire, or even that 

they should decide when to have children (i.e. intercourse with their husbands); these ideas can 

be inferred, however, from what she does say. 

 Cobbe replaces men's conception of unilateral marital relations with one where "Woman" 

is seen as a "Noun," which is "based on the theory that Woman was created for some end proper 

to herself" (6).  This kind of woman makes her own decisions and looks to herself for meaning in 

her life.  Although Cobbe's rhetorical aim seems to be to lighten the tone of the article through 

the use of irony—how literally should we take her semantic classifications of women?—she 

simultaneously argues for individual women's right to self-definition alongside a kind of "pan-

ontological" conception of women.   

This tendency toward the rhetorical creation of a communal spirit among women would 

become more prevalent at the end of the century.  Although it was not until decades later that 

public debates on sexual assault (in and outside of marriage) and birth control became 

commonplace, by the last decade of the nineteenth century feminists were much more vocal 

about their rights within marital relations.  Most of the nineteenth-century arguments for bodily 

integrity took place within a discussion of childbearing.  For example, the feminist publication 
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Shafts featured a recurring column called "What the Girl Says" by an unnamed author (probably 

the editor, Margaret Shurmer Sibthorpe).  Writing with the third-person communal "We," as a 

kind of "girl-of-the-period" who articulated the female experience, she gave advice to other 

women concerning all areas of a woman's life, including the following: "The Girl says, when a 

woman marries a man, she and she alone should decide whether she will add another unit to the 

vast human population.  She considers it nothing short of an impertinence for the man to have 

anything to say in the matter, considering that he has none of the pain and suffering, and very 

little of the trouble of training the child" (135). 

 Similarly, Lady Florence Dixie articulated her views on what should be "A Woman's 

'Plan of Campaign'" in an 1891 issue of The Woman's Herald.  Dixie employs the ambiguous 

third person "She" who has been wronged and seeks restitution.  Point by point, Dixie expounds 

on why "She" is "crushed and handicapped," including the fact that, "She is looked upon as a 

mere breeding machine for the creation of the so-called dominant sex," and that, "In all things 

she is considered the plaything and slave of man" (24 Jan: 211).  The ambiguously positioned 

"She" collapses into the collective "they" when Dixie contends that women should demand, 

among other things, the vote, representation in government, and the "rights over their own person 

and the control of the birth of children."  In adopting the distanced third-person "they" to speak 

of women's demands, Dixie in effect erases the uniqueness of her position (as an individual 

woman and the one writing the article).  In doing so, she highlights the collective nature of 

women's demands and the significance of what is being said as opposed to who is saying it. 

 Elizabeth Wolstenholme Elmy was the first (and only) Victorian woman to address the 

issue of rape within marriage directly.  In The Criminal Code in Relation to Women (1880), she 

argues within the liberal tradition, claiming that rape, "a violation of a primary natural right," 

should be "wholly independent of any legal or other artificially created relationship between the 

parties" (9).  In 1888 Wolstenholme Elmy published "The Emancipation of Women" in which 

she pronounced that: 

Foremost of all the wrongs from which women suffer, and in itself creative of 

many of them, is the inequality and injustice of their position in the marriage 

relation, and the legal denial to wives of that personal freedom, which is the most 

sacred right of humanity.  The disgraceful leniency with which outrages upon 

women, and especially upon wives, are treated by our Courts and the continual 

recurrence of such outrages are but the natural outcome of a state of the law 
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which teaches every husband to regard his wife as his property, his goods and 

chattels, and to act accordingly, and which teaches every male person that even 

the best and noblest woman is his legal inferior.  (3-4) 

Women, she believed, deserved the right to refuse their husbands' sexual advances.  The 

pamphlet originally was intended to "form the concluding portion of the Report of the agitation 

which secured the passing of the Infants Act, 1886" (1).  However, Wolstenholme Elmy 

withdrew this portion of it and published it separately, "in defence to the feelings of those friends 

and helpers who do not yet feel prepared for the acceptance of the full programme" (1).  

Wolstenholme Elmy was one of the few women comfortable enough to address the issue of rape 

in marriage publicly.  But her statement that her friends were not yet ready to accept her views, 

and the fact that she published the statement at all, seems to suggest that she knew they soon 

would be. 

 So although most women were not ready for the "full programme," Wolstenholme Elmy 

dedicated her life to getting them ready.  She wrote for a female and male readership—

publishing many of her writings in The Westminster Review and the feminist journal Shafts—

though in content and style she seemed most concerned with reaching and uniting her female 

readers.  In a series of articles collectively published as "Women and Legislation" in 1896, 

Wolstenholme Elmy, speaking for all women at once, identified the strength of unity among 

women.  Their latest attempts to secure the franchise for women had been thwarted, but the "new 

and glorious force amongst women themselves, their growing solidarity, are of incomparably 

greater significance than any temporary delay.  Women will hold together and work till the 

victory is won. . . .  We claim, we demand, the protection and power of the Parliamentary vote, 

and if the presence of thousands of women at the House is needed to enforce our claim, the 

women will be there" (15-16).  And the responsibility for gaining victory, Wolstenholme Elmy 

reminded her readers, rested solely on the collective shoulders of women: "What women mean to 

win, they must earnestly work for.  Nothing worth having has even been won for women without 

serious and often painful effort on the part of women themselves" (19). It is interesting to note 

that Wolstenholme Elmy suppresses the communal "I" that she had used when speaking on 

behalf of all women in her article The Criminal Code in Its Relation to Women.  Here, at the end 

of the article, she does not say that "we" must work to achieve our goals, or that nothing had 

been won for "us" at the expense of "ourselves."  Just as Lady Florence Dixie had done, she uses 
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the same collective "they" to speak for women's triumphs and sacrifices, thereby focusing the 

attention on a community of women as opposed to one woman's opinion. 

 We can see Wolstenholme Elmy pursuing a similar community-building purpose in her 

response to a letter written to the Woman's Herald.  The writer had given advice to all "Liberal  

women" that they should make their demands known to the liberal party leaders so that they 

might work in women's interest.  Wolstenholme Elmy reminded the writer that "Liberal women 

must work out their own political salvation for themselves, and most certainly need not expect 

the present Party leaders to do it for them. . . .  The very reforms to which such men have 

formally pledged themselves will, of necessity, be warped and imperfect, because they 

themselves are so miserably warped and unjust" (3).  Furthermore, Wolstenholme Elmy tells the 

writer, such partisan politics would work only to separate women rather than unite them: 

[I]t is not by the sacrifice or surrender of principle to party that human progress 

has even been effected, but by the sacrifice of self and selfish narrowness to the 

enthusiasm of humanity.  The sure guarantees of a nobler future are to be found in 

that broad sympathy which overleaps the bounds of cliques, castes, coteries, 

caucuses, and creed, religious or political, and in that absolute devotion to justice 

which will recognize its claims everywhere. (4) 

Changes for women could occur only if all women, "irrespective of party considerations . . . 

combine their forces and demand, with one united voice, their own political emancipation" (4).  

Only by collapsing the differences among women could the movement make any progress.  

 The most notable, and public, discussion of conjugal rights in the nineteenth century 

came in 1891 with the court case Regina v. Jackson in which a husband sued his wife for 

restitution of conjugal rights.  Known as the "Clitheroe case" for the town where the events took 

place, the suit involved Emily and Edmund Jackson, a couple who had been married in secret in 

1887.  The day following the wedding, Mr. Jackson sailed to New Zealand, intending to have his 

wife follow him shortly thereafter.  The events which took place following his departure are 

unclear, but it is known, from Mrs. Jackson's sister, that: the couple had been in touch through 

letters; that Mrs. Jackson had implored him to return to England; and that they had quarreled.  

From that point on, Mrs. Jackson refused not only to join him but even to live with him. Mr. 

Jackson returned to England, but she would not see him.  He filed for a restitution of conjugal 

rights.  Mary Lyndon Shanley explains what those rights entailed: 
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The action for the restitution of conjugal rights, which had been part of canon law, 

was transferred from the ecclesiastical courts to the Divorce Court by the Divorce 

Act of 1857.  The suit was intended to enforce compliance with the marital duty 

of cohabitation.  If one spouse left home, the other could ask the court for a writ 

for restitution of conjugal rights, and if the wayward spouse could not show cause 

for his or her absence, the court would order the spouse to return home. (177) 

The exact meaning of the term "conjugal rights," as Shanley explains, was unclear.  Originally, 

the term was written in Latin (as were all legal documents) and read, "obsequies" in place of 

"rights," which meant "rites" (Shanley 178).  So "conjugal rights" translated as "observances."  

Over time, "rites" became "rights."  Shanley remarks that it is not clear whether conjugal rights 

included sexual relations: "On the one hand, a suit for restitution of conjugal rights could not be 

instituted on the ground that a wife, although residing in the same house with her husband, was 

denied access to his person and bed" (178).  However, on the other hand, a wife could not 

prosecute her husband for rape under the criminal law act: 

[S]o ordering her to live with him for all intents and purposes compelled 

intercourse if he wanted it.  The physiological differences between men and 

women often made it possible for a husband to force sexual relations on his wife 

while neither she nor the court could force them upon him: gender-neutral 

language marked real differences in power between men and women. (178) 

In the Clitheroe case, Edmund Jackson not only applied for a writ for restitution of conjugal 

rights; he also was determined to take matters into his own hands.  As the editor of The Woman's 

Herald explained: "Last Sunday morning, as [Mrs. Jackson] was leaving church, she was 

captured after a struggle (in which her sister fainted), pushed into a carriage containing her 

husband and two other gentlemen, and driven to Blackburn.  Since then she has been a prisoner 

in Mr. Jackson's house, which was kept in a state of siege."  Mr. Jackson locked his wife in the 

house and employed his sister and a nurse to watch over her.   Mrs. Jackson's family and friends 

"attempted a rescue, [but] were warned off by the police, who arrived on the spot to keep the 

crowd in order" ("In the Dark Ages" 328).  Mr. Jackson then brought in his own men to keep 

those who would rescue her away from the house. 

 Mrs. Jackson's relatives then applied to the Court of Queen's Bench for a writ of habeas 

corpus, a legal document intended to preserve personal liberties of persons being detained 

against their will; the writ demands that the person being held be brought before the court.  



 116

However, her family was unable to procure the document because the court did not believe she 

was being held illegally since the parties involved were husband and wife.  According to the 

justice hearing the case, a husband had "a right to the custody of his wife unless he uses it for 

some improper purpose or is guilty of some excess or misconduct. . . . [T]hough generally the 

forcible detention of a subject by another is prima facie illegal, yet where the relations is that of 

husband and wife the detention is not illegal" (Shanley 180).  Mr. Jackson had every right to hold 

his wife in custody.  As Shanley notes, according to the ruling of the Court of Queen's Bench, "a 

wife belonged in her husband's presence if he desired her to be there, although the court made no 

attempt to square this ruling with the fact that no other adults except the mentally incompetent or 

criminals were placed in anyone's legal custody" (181). 

 The family appealed and the Court of Appeals reversed the decision and granted a writ of 

habeas corpus, demanding that Mr. Jackson release his wife.  The lord chancellor, Lord 

Halsbury, stated that no law "exists or ever did exist" that would allow Mr. Jackson to detain his 

wife against her will: "There is no right in law for a husband to seize a wife who will not consort 

with him.  No English subject has a right to imprison any English subject" (qtd. in "The 

Clitheroe Abduction Case" 360).  Although the Clitheroe case did not address the original action 

for the restitution of conjugal rights (which stayed on the books until 1970), for feminists, the 

Clitheroe case contained important "implications for the question of whether a husband might 

control and 'own' his wife's body as he had once controlled and owned her property" (Shanley 

178, 184). 

 Wolstenholme Elmy especially saw the case as a victory for women over the laws of 

coverture: "It is a declaration of law which is epoch-making in its immediate consequences, and 

its ultimate results reach far into the future, involving indeed the establishment of a higher 

morality of marriage, and the substitution, in the relation of husband and wife, of the ethics of 

justice and equality for the old and worn-out code of master and slave" ("The Decision" 11).  She 

believed that the Clitheroe case, along with other legal triumphs made by and for women (such 

as the Married Women's Property Act of 1882), had "shattered" the condition of coverture. 

 Not all feminists saw it that way.  The editor of The Woman's Herald, for example, 

expressed victory after the Court of Appeals decision, though she was less optimistic than 

Wolstenholme Elmy regarding the state of coverture.  For her, women still had a long way to go 

before they would be recognized as owning the property in their persons.  She believed it would 

take the collective force of all women to make any significant changes in married women's legal 
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rights: "The meaning of laws of coverture are only now being discovered by women, and the 

sooner they are known to women collectively the better, for it is they, and they only, who can 

sweep the vile thing from off the face of the earth" ("In the Dark Ages" 328).  A year later, 

Matilda Blake published an essay in the Westminster Review entitled "The Lady and the Law" 

which recapped for the Victorian public the legal system's stance toward women, including the 

progresses made during the previous decades and the (many) reforms still needed to move it out 

of its "barbarian" state and into a more "civilised" one.  Blake recognized the Clitheroe case as 

being a pivotal in:  

purg[ing] from the law of England, once and for all, the reproach of upholding a 

slavery as absolute as any that ever was inflicted on the negro race by giving the 

husband right of property in the person of his wife—a property so absolute that, a 

few years before that decision, a husband who had subject his wife to force, and 

by so doing communicated a loathsome disease to her, was accounted by the 

judges as acting within his rights. (367)   

Although the Clitheroe case was an unprecedented victory for women's right to self-ownership, 

Blake doubted that it would have a great deal of impact in many women's lives: "Yet although in 

1891 it was decided that a husband had no right to use violence of any kind on his wife's person, 

nor to imprison her, and that such right had never existed, the popular view is, undoubtedly, that 

both chastisement and imprisonment are the natural prerogative of the husband" (367).  Despite 

the Clitheroe victory, Blake believed that one only had to look at the "scores" of court cases 

where a husband's cruelty went unrecognized or unpunished to be assured that the law remained 

on the man's side.  The unequal relationship between men and women, she believed, and the 

view that wives were the property of their husbands, was too firmly entrenched in the collective 

(public and private and male) Victorian minds.   

 Wolstenholme Elmy celebrated the Clitheroe decision but ultimately knew that it did 

little to address the issue of rape in marriage, a topic which she had taken up more than a decade 

earlier.  As Shanley explains, however, the Clitheroe case provided much needed momentum to 

both Wolstenholme Elmy and the women's movement in general since the case made public an 

issue heretofore kept in the shadows: "[B]y providing [Wolstenholme Elmy] with the 

opportunity to speak out publicly against the 'sexual slavery' of married women, a bondage 

inseparable from coverture and women's disenfranchisement, the Clitheroe decision initiated a 

new phase of Wolstenholme Elmy's work, and it encouraged other feminists to speak and write 



 118

more openly about sexuality" (184).  In The Criminal Code in its Relation to Women (1880), 

Wolstenholme Elmy had railed against the law which "provided that a husband cannot commit 

rape upon his wife by carnally knowing her himself" (9).  Rape, she insisted, was "a violation of 

a primary natural right, [and] is, and ought to be by law declared to be, wholly independent of 

any legal or other artificially created relationship between the parties, and that it would be a 

gross immorality . . . that any such act by a husband, however base and cruel it may be, is 

justified by the matrimonial consent of the wife once given and never to be retracted" (9).  To 

ignore this natural right would be to "degrade every English wife to the legal position of the 

purchased slave of the harem, and to reduce her to bodily slavery to which earth offers no other 

parallel" (10).  Wolstenholme Elmy hoped that Regina v. Jackson would provide the ammunition 

she needed to get a bill introduced into Parliament which would abolish the marital exemption in 

rape law, for she believed that the "principle enunciated in [the Clitheroe case]—that a wife's 

right to bodily autonomy had to include the right to leave a husband—implied the right to refuse 

him sexual intercourse" (Shanley 185).  Unfortunately, her solicitation of forty to fifty Members 

of Parliament over the course of fourteen years failed to find one Member who would risk the 

introduction of such a controversial and politically dangerous bill.   

 After receiving no satisfaction from her efforts to get the rape law introduced into 

Parliament, Wolstenholme Elmy spent much of the 1890s publishing pamphlets on sexuality 

with her husband Ben Elmy.  Writing as "Ellis Ethelmer," they addressed not only the injustices 

of women but also the utopic possibilities of women's equal status with men.  Together they 

attempted to educate women about their rights as individuals.  Like other feminists of the last 

decades of the Victorian period, Wolstenholme Elmy eventually concluded that any success that 

might be gained lay in the collective force of women.  She wrote to her friend, Harriet 

M'Ilquham, in 1896 that she would never give up her conviction that a woman "should never be 

made a mother against her will" (qtd. in Shanley 185).  In her opinion, women needed to be 

better educated in sexual matters,  And when, in being thus educated, women inevitably 

demanded the vote, then real changes could be made in how they were treated by both the legal 

system and by the men in their lives. As Shanley explains: "One way to free women from what 

Wolstenholme Elmy called 'enforced maternity' (that is, the sanctioning of marital rape) was to 

give them greater knowledge about sexuality itself, another was by women's 'political 

enfranchisement'" (185).  Thus, she continued her tireless campaign—along with many other 

feminists—for the vote for all women.  As "The Girl" remarked, "the laws respecting marriage 
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have been made by men in their own interests, and will never be altered until women also make 

laws" (135).  Women themselves must be responsible for their own protection and governing. 

 In their effort to create a collective female consciousness during the latter decades of the 

century, feminists did not eschew the idea of personal responsibility for individual women.  They 

refused to consider themselves victims since to do so would only jeopardize the movement by 

infusing it with a sense of futility of action.  Thus, the proactive stance taken by feminists in the 

nineteenth century shifted the responsibility for change onto women. Rather than wait for men to 

work in their interest, they were ready to take matters into their own hands, and to do so meant 

helping all women feel that they as individuals were not alone and that they had the power to 

make changes, however small, as, for example, in Dr. Alice Ker's important medico-

philosophical treatise for women entitled, Motherhood: A Book For Every Woman (1891).  Of all 

the Victorian feminists who protested against rape, Ker (along with Wolstenholme Elmy) proved 

to be the most bold, daring to push the boundary of silence cloaking women, while 

simultaneously empowering all women with the natural right of responsibility over their own 

bodies.  In her treatise, she argues that women have the sole right to govern themselves, 

including the right to decide if or when they desire sex.  As one of the "daughters" of Blackwell, 

Garrett Anderson, and Jex-Blake, Ker disseminated the knowledge she gained as a physician to 

the general (female) public.  Her stated goals as a physician seem to echo the sentiment hoped 

for by those feminist-doctors who came before her:   

Writing as a woman to other women, and as one whose life-work is to study the 

laws which influence the human body, especially that of our own sex, I hope to be 

enabled to make things clear which seem at present to obscure, to point out where 

the defects lie which are interfering with our present development, and to help all 

those who are struggling to leave the world better in health, as well as in 

goodness, than they found it, so that their children may set out with better 

prospects than those with which they themselves began life. (13) 

Although her title might suggest otherwise, she offers "some hints" on all phases of a woman's 

life so that women might "improve, the physical conditions of herself and her children."  She 

divides her discussion into chapters, beginning first with "Commencing Womanhood" and then 

moving on to "Matrimony," which is the section of interest here.   

 Ker goes further than any other feminists in advocating bodily integrity for women.  She 

speaks to her audience from an educated position, with a personal voice and using the privileged 
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"I."  However, she uses this position to empower women collectively by proposing a theory of 

shared (though individual) responsibility among all women.  For the purposes of the "duties of 

matrimony," Ker stresses the importance that each girl "be taught that her body is her own, 

subject only to her Maker, and that she has no right to make the undue ownership of it over to 

her husband" (29).  These, she believes, are "essential laws of Nature" which must be passed on 

from mother to child.  Even the way Ker pronounces these "laws" can be seen as empowering to 

women, demonstrating her belief in a woman's right over her own body.  Rather than say that a 

husband has no right to his wife's body, Ker stresses that it is the girl who holds the 

responsibility; she is the one who is in control.  Her body only belongs to her and "undue 

ownership" must not be given to her husband.  Here the potential victim (young girl or wife) 

becomes empowered through the onus of responsibility for her own body and that of her child.  

Although the law did not recognize this right of self-ownership, Ker seemed to realize that the 

process of effecting a change must begin with all women believing that they possessed that right. 

 Ker takes these ideas of a woman's right to her body even further: "In the marriage 

relation, the choice of time and frequency is the right of the woman, by reason of the periodicity 

which characterizes her being, and the violation of this law injures not only herself, physically 

and morally, but also her husband and her children."  Although she stops short of stating that a 

woman has the right to refuse her husband sex, she hints at it nonetheless.  For example, a 

woman can decide the "time and frequency"—of what, she does not say, but it (intercourse, that 

is) can be inferred.  Furthermore, it is interesting that Ker chooses the word "violation" in this 

context, thereby evoking the common euphemism for rape to explain the consequences of a 

woman's inability to choose when and how often.   

 Ker then makes an analogy which was becoming more and more common by the late-

nineteenth century: she compared the plight of some wives to prostitutes, thereby collapsing, as 

did Butler, the class boundaries separating women.  She says, if a woman cannot have "control of 

her own person, [then] in what respect is she better than those most unhappy members of our 

sisterhood who are pathetically defined as 'unfortunates'?" (29-30).  In all her years of practicing 

medicine, Ker states, she had "seen and heard enough to make [her] almost inclined to believe 

that the proper adjustment of this one question would be the beginning of the Millennium" (30).
5
 

While feminists often compared wives to slaves (which arguably could be seen as a further 

collapsing of boundaries among women, at least from the Victorian feminists' point of view), the 

alignment of the wife and the prostitute prior to the twentieth century was just gaining popularity 
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(Mary Wollstonecraft was a notable early exception in calling marriage "legal prostitution" in the 

eighteenth century).  Lyndall, Olive Shreiner's character in The Story of an African Farm, 

remarked that "[A] woman who has sold herself, even for a ring and a new home need hold her 

skirt aside for no creature in the street" (154).  Likewise, Mona Caird's heroine, Hadria, in 

Daughters of Danaus remarks on "the two kinds of women who "are substance and shadow.  We 

shall never get out of the difficulty till they frankly shake hands, and admit that they are all 

playing the same game" (427).  "Motherhood," Hadria laments, "represents a prostitution of the 

reproductive powers, which precisely corresponds to that other abuse, which seems to most of us 

so infinitely more shocking" (343).   

Although some recent feminists have argued that prostitutes are better off than married 

women since they have more control over their bodies and are paid for their sexual services as 

well,
6
 Ker clearly does not see it this way.  She believes that prostitutes represent the epitome of 

women who have no control over their own bodies; they are at the continual mercy of men, being 

forced to "such tyranny" whereby they submit to men in order to ensure their very existence.  

With her analogy of wives and prostitutes, Ker points an accusatory finger at the collective 

"Them" (men), identifying the universality of the patriarchal right established by Sir William 

Blackstone: prostitution is just one more example of how men assert their rights over all 

women's bodies.  As Carole Pateman puts it in The Sexual Contract, prostitution, like marriage, 

"is part of the exercise of the law of male sex-right, one of the ways in which men are ensured 

access to women's bodies" (194).  This, for Ker, is the inevitable result of women relinquishing 

their responsibility and granting to their husbands "undue ownership" of their bodies. 

 The related point of childbirth also receives attention in her discussion of women's 

control over their own bodies.  She argues that it is "a grievous wrong to any child to be born by 

chance, or, still worse, against the wish of its parents. . . .  [It should not] be allowed to happen 

by chance at a time when it is not desired" (30).  Women and men, she believes, should be at 

their mental and physical best before deciding to have a child; and since Ker condemned the use 

of "artificial checks to conception," a woman must always be a willing sexual partner.   

 In order to fully achieve these ends advocated by Ker—for women to internalize the right 

to bodily integrity and also to have the legal system recognize that right—feminists knew they 

must attain the vote, and that to do so would require the collective efforts of women, a strategy 

which feminists saw had begun (and been successful) with Josephine Butler's crusade against the 

Contagious Diseases Acts.  Not all feminists were convinced it would work.  Hadria, Mona 
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Caird's female protagonist in Daughters, proclaims that "a spirit of sisterhood among women 

would have sadly upset the social scheme, as it has been hitherto conceived" by men, but in the 

end, that very social scheme would make " such a spirit well-nigh impossible (qtd. in Kent 171).  

The editor of the Englishwoman's Review did not agree.  She recognized that "improvements 

which have taken place in the condition of women within the last twenty years, originated in the 

efforts of women themselves, without which the old order would not change . . . " (15 June 1878: 

252).  The editor assures her readers that "we may certainly expect to see, as one of the results of 

a greater participation of women in the work of framing or enforcing the laws, that crimes [such 

as physical and sexual abuse] will be dealt with more heavily than offences against property" (15 

Nov 1881: 513).  Similarly, for Dr. Kate Mitchell, only one answer to the problem of assaults 

against women existed.  Women must take responsibility for the laws that affect them: "[T]he 

time has come when women must take a part, however indirectly it may be at first, in making the 

laws which govern their country."  In order to do so, they need to represent themselves, for "the 

extension of the franchise to women will do more to regenerate society and to solve all social 

problems than another hundred years of masculine legislation."   

In fighting for the franchise, feminists effectively shifted the onus of collective 

responsibility onto individual women.  In that way, the historical "victims" of male aggression 

metamorphosed into a collectively aggressive victim, one who knows she is being treated as "as 

kind of superior chattels [sic]" but who refuses to remain as such.  At the close of the century, in 

1899, Annabella Dennehy posed the following questions in the Westminster Review: "Is woman 

to remain the physical and moral slave of man, or is she to determine her own future?  Is 

marriage a mere piece of social mechanism for subjugating women and allowing men to gratify 

their basest desires while outwardly conforming to conventional regulations?" (100).  The 

answer was an unequivocal "No."  Like Cobbe, Dennehy hoped that the "final cause" of women 

would amount to more than just being the sexual and domestic slaves of men.  The "old order" 

would change only through the proactive efforts of a cohesive female community who refused to 

remain complicit in their own victimization. 
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CONCLUSION 

 

 

 

Sexual violence against women in the Victorian period crossed all economic and social 

boundaries.  As such, feminists often embedded an "us vs. them" argument into their campaign 

rhetoric, suggesting that men were sexually licentious and that women had real cause to fear for 

their bodily safety.  The feminists' social critique in some ways bears a family resemblance to the 

arguments of the twentieth-century rape theorist, Susan Brownmiller.  In Against Our Will 

(1975), Brownmiller contends that the act of rape is fundamental to patriarchy in the way that it 

keeps women in submission to men: "From prehistoric times to the present, I believe, rape has 

played a critical function.  It is nothing more or less that a conscious process of intimidation by 

which all men keep all women in a state of fear" (15).  Patriarchy employs rape "as man's basic 

weapon of force against women" (14).   

Roy Porter, in his important essay "Does Rape Have a Historical Meaning?" suggests that 

Brownmiller's claims lose credibility when examined in light of recent scholarly research.  "We 

have no reason to think that rape was a particularly prominent act in the pre-industrial world" 

given the archival work of several theorists who have shown "that rapes and other sexual assaults 

on women made up only a tiny proportion of crimes against the person indicted before the 

courts" (220-21).
1
  Although the claim initially might seem suspect, Porter asserts that, given the 

extant court records and the lack of attention given to the subject by early feminists, it is "at least 

conceivable that certain forms of rape were markedly less frequent in earlier communities" 

(222).  In contrast to Brownmiller's hypothesis, Porter posits that rape must be understood as 

being influenced by historically-changing social conditions.  "Gender relations and gender 

politics differ radically from society to society, being determined . . . by complex configurations 

of economic, political, domestic and ideological arrangements" (230).  The ubiquity of rape, he 

asserts, tends to increase during times of gender instability and contradiction.  Rape is not 

inevitable, as Brownmiller claims, nor is it a product of natural male aggression.  Rather, sexual 

violence often is a product of shifting sexual dynamics and social circumstances.   
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Given Porter's findings, it makes sense that male violence against women would intensify 

in the Victorian period, which the courts, legislation, and women's campaign efforts seem to 

suggest.  Just as the period is known as an epoch of social, religious, and scientific unrest, it also 

can be seen as an age of unstable gender relations where contradictions in sex roles proliferated.  

The theoretical perception of "woman" as emblem of domestic harmony held little resemblance 

to most women's social and economic realities.  Moreover, the organized feminist movement of 

the latter half of the period only amplified the tension between men and women.  Interestingly, 

however, Porter asserts that "nineteenth-century women activists campaigned against a multitude 

of sexual abuses (child prostitution, the Contagious Diseases Acts, etc.) but not, so far as I know, 

about the ubiquity of rape" (222).   

This dissertation has attempted to contribute to the discourse on the historical 

significance of rape and to demonstrate that Victorian women were, in fact, addressing the 

myriad sexually-motivated attacks against the female body.  Not only did the nineteenth century 

seem to see an increase in sexual assaults against women as compared to the pre-industrial 

Western world, it also witnessed women successfully agitating against those assaults.  As such, 

the research of this project supports Porter's observations that sexual violence is influenced by 

diverse social circumstances, for women's resistance efforts are one factor contributing to the 

historical fluctuation in the ubiquity of rape.  

For that reason, legislation such as the Contagious Diseases Acts should be perceived as a 

positive development in the history of gender relations.  Rather than formulate a hypothesis of 

the Acts that posits women as victims of the centralized power of the state—regardless of 

whether feminists often perceived themselves as such—the passing of this legislation should be 

regarded as the first in a series of constructive resistance movements which ultimately 

contributed to the sexual autonomy of women.  Without the feminists' repeal campaign of 1870s, 

the Clitheroe case in the late 1880s would never have been entertained by the courts, much less 

won.  These tangible political achievements demonstrate that sexual violence is not historically 

static or inevitable but can be affected by the organized opposition of women.  Feminist victories 

against male violence should be viewed in terms of a linear continuum of resistance efforts, all of 

which are indebted to those efforts which came before.   
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NOTES 

Introduction 

 
1
  For all of the positive changes realized during the period, for all of the efforts to alter 

traditional conceptions of women and extend to them the "rights of man," the women who 

participated in the feminist movement continually endured a barrage of harsh name-calling, such 

as being described as "shrieking" or "hysterical" or "unsexed."  This did not, of course, 

discourage feminists from pursuing their cause. 

 

2
  In some cases, feminists had to make up for lost ground.  For example, prior to the nineteenth 

century, women not only held the position of midwife; they also were trained "surgeonesses." 

Some were apprenticed by the Barber-Surgeons' Company (before the Company of Surgeons 

separated in 1745), and others practiced under a license granted by Bishops until the end of the 

eighteenth century (Moscucci 48). 

 

 

Chapter One 

 
1 
 Judith Walkowitz, in Prostitution and Victorian Society: Women, Class, and the State, notes 

that in 1864 the army reported one out of every three sick cases was due to venereal disease.  The 

navy in 1862 cited only marginally better numbers, with one out of every eleven sick cases being 

related to venereal disease (75).   

 

2   
For a detailed explanation of nineteenth-century medical knowledge of and treatments for 

venereal diseases, see Walkowitz. 

 

 
3 
 The fourth volume of Henry Mayhew's London Labour and The London Poor was written 

collaboratively with several other authors.  He shared the writing of the section "Prostitution in 

London" with Bracebridge Hemyng.   
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4 
 Specifically, in her article "Foucault, Femininity, and the Modernization of Patriarchal Power," 

Westlund addresses Sandra Lee Bartky's application of Foucault's theories to women.  Bartky 

argues that in modern times women engage in self-disciplinary practices through the regulation 

of their physical appearance, which she believes offers an example of a power structure that 

"produces a body which in gesture and appearance is recognizably feminine" (65).   

 

5
  As Carole Pateman observes in The Sexual Contract, the need for a marriage contract is 

perplexing since Locke fails to mention "why the marriage contract is necessary when women 

are declared to be naturally subject to men" (54).  Pateman also points out that it is curious that 

women are able to enter into the marriage contract at all since they supposedly lack the reasoning 

capabilities to do so.  Locke's theories also seem to assume that all women are married; the 

position of non-married women remains ambiguous. 

 

 

Chapter Two 

 
1
  Walkowitz identifies an important connection between the repeal campaign and later feminist 

actions of the twentieth century, noting that the efforts of repealers "ingrained the theme of the 

sexual wrongs perpetrated against women by men on later feminist consciousness. . . .  The acts 

of arson, window breaking, and tearing up of golf links were part of a real sex war, whose 

explicit political precedent may be traced to the campaign against the C.D. acts" (Prostitution 

255).  Similarly, Susan Kingsley Kent points out that, "Many women told Millicent Garrett 

Fawcett, president of the National Union of Women's Suffrage Societies (NUWSS), that they 

came to the suffrage movement after working with, knowing, or hearing of Josephine Butler" (9). 

 

2
   Although in most public documents Butler would debunk the idea that virtuous women got the 

same treatment while being examined, in other correspondence she professed that no woman 

should undergo examination, virtuous or not, because she believed it to be horrific and degrading 

for all women. 

 

3
   These stories of prostitutes in Butler's care were originally written down by her as a diary of 

her encounters with individual women.  They were later published in repeal materials in the 

1870's as well as in her later biography of her husband, George Butler (Walkowitz 88). 
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4
   I believe Butler achieves the same effect in her narratives of prostitutes as does Elizabeth 

Gaskell and Charles Dickens in their novels, particularly Mary Barton and David Copperfield.  

Although no doubt melodramatic, both of the novels and Butler's stories serve to paint a 

sympathetic picture of prostitutes which, it was hoped, would spark sympathy in their audience. 

 

5
   Lanser points out that the contradictory status of women in relation to discursive authority is 

evidenced by the great number of women writers after 1860 who used a male pseudonym in 

order to publish their material, such as George Eliot and George Sand. 

 

6
  Notable exceptions are "The Constitution Violated," which was published "By the Author of 

the 'Memoir of John Grey Dilston,'" and "An Appeal to the People of England," which listed the 

author as "An English Mother."  In the case of "The Constitution Violated," she gained more 

discursive authority and recognition by referring readers to one of her previous works.  

 

7
  Although it is outside the scope of this dissertation, it is interesting to note how often Butler 

made an analogy between the literal body of women and the larger social body.  For her, it seems 

that the two were inextricably linked: the health of the social body depended on the health of the 

bodies of women.   

 

8
   Though they could have, given that the committee had Butler's documents before them when 

questioning her.  She says of the experience: "It is over!  It was even a severer ordeal than I 

expected.  It was distressing to me, owing to the hard, harsh view which some of these men take 

of poor women, and of the lives of the poor generally.  They had in their hands and on the table 

everything I have ever written on the subject, and reports of all my addresses, marked and turned 

down; and some of the Commissioners had carefully selected bits which they thought would 

damage me in examination" (Recollections 234).  It is interesting to note that the day before 

Butler's testimony the Commission did, however, ask a clergyman, Rev. J. Webster, what he 

thought of the exams and whether he had ever "[heard] one of the girls say that she felt degraded 

by the examination" (424).  Likewise, on the same day a member of the Commission asked Mrs. 

Lewis, a home missionary, her opinion on how prostitutes felt about the Acts and the exam. 
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9
   In the media and courtrooms, "rape" was rarely mentioned directly.  "Outrage perpetrated on a 

woman" or "violence against the person of a woman" seemed to be the most common 

euphemisms used.  

 

 

Chapter Three 

 
1
   See my discussion in Chapter Two of Butler's "nature vs. nurture" argument regarding 

women's admittance to the parliamentary debates on the Contagious Diseases Acts. 

 

2
   Here Hume-Rothery, in a footnote to her discussion, gives priority to women's experiences 

over male proscription.  She says, "This arrest of vital action by mental emotion where 

repugnance is felt to the presence of a male doctor, or, still worse, by the meddling manipulation 

so commonly practiced, is a recognized fact in works on midwifery" (7).   

 

3
  Of course, I do not mean to suggest that cases of sexual assault of women by male doctors no 

longer exists. I am merely noting that tools such as the speculum are no doubt viewed somewhat 

differently today than when first introduced. 

 

4
   For a detailed study of the connections among race, class, gender, domesticity, and 

imperialism, see Anne McClintock's Imperial Leather: Race, Gender and Sexuality in the 

Colonial Contest.  She provides a convincing argument for how "domestic space became 

racialized [and] colonial space became domesticated" (36). 

 

5
   McClintock shows how real women's bodies also became the target for colonial explorers and 

medical men.  The body of the African woman was appropriated as a "commodity spectacle."  

She uses the example of Saartjie Baartman, a woman taken from the Griqua tribe of the eastern 

Cape because of her "supposedly excessive genitalia . . . [that] were overexposed and 

pathologized before the disciplinary gaze of male medical science and a voyeuristic public" (42).  

She was paraded before the paying London public much like a trained animal.  When she later 

died in Paris, her body remained on display.  "Sad and homesick, she died a lonely alcoholic on 

January 1, 1816, probably of pneumonia. But even then she was to suffer indignity. Less than 24 
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hours after her death she was carved up by Baron Cuvier. He had her body cast in wax, dissected 

and her skeleton articulated. Her genitalia and brain were pickled and displayed at the Musee de 

l'Homme (Museum of Mankind). They were finally withdrawn from public view in 1974, and 

her remains were assigned to a storeroom and forgotten" ("Special South Africans"). 

 

6
   Arney's observation about the decrease in the use of intervention and instruments that 

accompanied this theory of the body as machine into England in the eighteenth century seems to  

correspond with Ornella Moscucci's claim that "a massive and conscious swing away from 

instrumental intervention occurred about 1770." (Science 48). 

 

7
   For example, Percivall Willughby (1596-1685), an accoucheur in the seventeenth century, 

gave directions to midwives for the use of the crotchet in his treatise "Observations in 

Midwifery," recommending that they use proper instruments rather than makeshift ones 

(Moscucci 47). 

 

8
  Interestingly, the same symptoms were seen as struggles of resistance in male patients (Poovey 

142). 

 

9
  Unfortunately, women today continue to be ensnared by the medical community, from 

accounts of abuse by male doctors, to misinformation regarding their treatment, to attitudes of 

condescension about women's knowledge of their own bodies.  Much work remains to be done 

by feminists to ensure that women have full knowledge of their medical treatment so that they 

might make informed decisions regarding their bodies. 

 

 

Chapter Four 

 
1
  Perhaps this is because they themselves or others close to them were being abused, physically 

or sexually, by a man in their lives.  It is a theory worth exploring, though it is outside the scope 

of this project. 
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2
  See, for example, Shani D'Cruze's Crimes of Outrage: Sex, Violence, and Victorian Working 

Women. Dekalb: Northern Illinois University Press, 1998; Susan Edwards' "Sex Crimes in the 

Nineteenth Century." New Society 49 (1979): 562-563; or Carolyn Conley, "Rape and Justice in 

Victorian England." Victorian Studies 29 (1986): 519-536.  

 

3
  Most of the members were "free-thinkers."  However, Lucy Bland notes that: "Although the 

Club had set itself up to discuss a rather 'daring' subject for the 1880s, they were very concerned 

that their group avoid being branded 'free lovers'" (128).
 

 

4
  This was the first ending for the Men and Women's Club, according to Judith Walkowitz.  In 

City of Dreadful Delight, she chronicles four endings to the drama of the club. 

 

5
  Here, Ker's statement seems to provide evidence that Victorian women preferred to speak to 

other women (female doctors) about the intimate details of their lives.  It seems difficult to 

imagine that they would have told their male doctors such private information about their marital 

sex relations. 

 

6
  See Carole Pateman's chapter, "What's Wrong With Prostitution," for a discussion of the 

various arguments for and against prostitution and its comparison with the sexual subjection of 

wives, in The Sexual Contract (1988). 

 

 

Conclusion 

1
  See, for example, Nazife Bashar's "Rape in England between 1550-1770" in Sexual Dynamics 

of History: Men's Power, Women's Resistance (1983); J. S. Cockburn (ed.), Crime in England 

1550-1800 (1977); and A. Macfarlane, The Justice and the Mare's Ale (1981). 
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