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THE ACCUSED 
AN INTERNATIONAL SURVEY 

In the humanitarian work of the League of Nations matters of public 
th have been among the first to receive consideration and have also 

umished the type for later activities. In medical science we have the out ... 
standing example of knowledge pursued not for the destruction, nor even 
primarily for the enrichment of the ·human race, but for the well-being of its 
members. Such systematic study, undertaken in a spirit at once scientific 
and hwnanitarian, and re-enforced by international endeavour has come 
much later in other branches of social administration, such as education,. 
child welfare, and the administration of justice as it affects the delinquent. 
But we must not forget that the study of penal law and its applications has 
an honourable record in the series of quinquennial conferences organised by 
the International Penal and Penitentiary Commission first inaugurated by 
the U.S.A., and interrupted only once in its history of more than half a 

century. 

Following the example of public medicine the functions of inter
national experts in social subjects appear to be as follows:-

To draw attention to the dangers which threaten mankind in their 
special field of enquiry, particularly those · dang~rs which appear to be growing 
·more menacing. In doing· this they will naturally set out the observations 
which lead them to their conclusions, and will discuss how far the dangers 
are <if such a widespread nature as to indicate _ that international cooperation 
is desirable in defence against them. -

They will collate and set forth ( as far as possible in a form · that can 
be understood by the general public) the antidotes which have actually proved 
their value in various countries. This pooling of knowledge is one of their 
most important functions. They will stimulate research into new methods 
for combating the dangers under consideration. 

Lastly, they will, when explicitly requested so to do, make use of 
their accumulated knowledge and experience in giving advice in specific 
instances. 

A training closely analagous to that of the best medical specialists is 
necessary for those experts who are to carry out such a task. The doctor 
must clear his mind of that sense of disgust which is a useful danger signal 
in the layman, and must study even the most repulsive diseases with no 
emo ion but the passion to cure. So must the sociologist rid himself of the 

abit of moral indignation (seeking its relief in dealing out praise and blame), 
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an4 · regard wrongdoing of every kind as an· object of detached study with a 
Yiew to its prevention. Only so can the doctoT overcome the natural shame 
of the diw.sed, or the sociologist the fear of reprobation in the wrongdoer. 

This is equally true when communities, instead of indi\Jiduals, are 
considered; cities, provinces and above all nations have their amou, p,op,e, 
and will at times suffer evils to undermine their well-being rather than frankly 
admit them by seeking their reasonable cure. To combat this sinister and 
dangerous secrecy, the sociologist, like the doctor, must be ~g frankly 
to discuss subjects and to use words which are by conunon consent banished, 
as being too painful or too disgusting for ordinary intercourse. 

This is eminently tme in the case of one widespread and increasing 
danger of our times, the use of torture to extort confessions or evidence. 
It is unnecessary to insist at length on the evils of this practice, at once so 
repugnant to humanity and so degrading to justice. To the danger of the 
miscarriage of justice due to false evidence extorted by force must be added 
the terror of arrest, giving scope fo,r the blackmail of innocent persons under 
threats of unfounded information to be made against them. 

The Courts of a country where such methods • are employed cease to 
command respect, its police service cannot attract decent citizens as candi
dates, and falls into the hands of unscrupulo~ sadists. The international 
standing of a country inevitably suffers when its justice is known to be tainted. 
Where methods of torture are applied in connection with political offences 
a new element of extreme bitterness is added to the struggle of parties, which 
tends to poison international relations also. If indeed any proof were needed 
that the use of torture, physical or mental, to secure evidence, is an incon
trovertible evil, it could be found in the fact that no civilised country is ready 
to admit having recourse to it. 

By a polite fiction it is customary to speak as though its use- were 
a stain upon the honour of past ages from which our own was free. Yet no 
one who examines the evidence can doubt that, actually, the use of tortun 
is more widespread today than it was half a century ago: the evil is not 
extinct but is growing.• 

It is clearly beyond the scope of . the League of Nations to conduct 
any enquiry into the actual frequency of this practice in any particular country . 
But we very respectfully submit to the Fifth Committee the suggestion that 
it would be of great value if the League of Nations (if convinced of its pre
valence) would express in no uncertain terms the urgency of putting a stop 
to it, and would press upon States members of the _League the need of watch ... 
fulness in their administrations and of mutual co-operation to that end.. 

-We 111bjoi.D two painful cues of ill-treatmmat to procure evidence which we have ev-, reuoa 
... llielley• are accurate. They are cholen from different countries in Europe, but could, we fear, bit 
,....... from other parta of the world. A prisoner kept for days and nights in a wtaitewubed 

" ... . 11qu,e by I metna high with a light of 500 candle power always banainc betore hil IIIOI. 
• .. . of. a pmooer torn oat ( certified by a doctor). 



QUESTIONNAIRE. 
THE ACCUSED. 

CUSTODY OF PRISONERS BEFORE TRIAL. 

1. Who has the custody of an untried pnsoner :-

( a) Before he is brought before any examining magistrate ~r other judicial authority? 

(b) During the preliminary investigation by the examining magistrate or other judicial authority? 

2. Are there any rules restricting the interrogation by the police of the untried prisoner:

(a) Before he is brought before an examining magistrate or other judicial authority ? 

3. 

(b) During the period in which he is under examination by the examining magistrate or other judicial authority? 

Is there, in law or in practice, any limit to the time :-

. (a) Before a prisoner is brought before -an exammmg magistrate or other judicial authority ? 

. (b) Before a prisoner is brought to trial ? 

4. What is the procedure in cases where the arrested person is not brought before any judicial authority? 

. . 

.... . ,.· N9TE.-Sentences in italics express the opinions of correspondents (whom we believe to be worthy of complete confidence) as to the manner 
~ · \ in which the law is actually administered. These appear to us to be of sufficient interest to justify their inclusion, but as we can 

· · only give them for a few countries they must obviously not be c~nsidered as a basis for comparison. 

In a first survey of this kind mistakes are inevitable: we shall be glad if our readers will point these out to us. 

HOWARD LEAGUE FOR PENAL REFORM, PARLIAMENT MANSIONS, VICTORIA STREET, LONDON, S.W.1. 
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ALBAKIB 
ALBA.KIA 

ALLEMAGKE 
GERMAJIY 

AUTRICHE 
AUSTRIA 

.. .,_ 

(a) 

L'EUROPE 

EUROPE 

NO INFORMATION FOR THIS COU!'fTRY. 

I. The police or public prosecutor or a magistrate, either in a police 
cell or as sub. (b). 

II. There are no such rules. 

III. If arrested on a judicial warrant: within 24 hours; otherwise 
without delay, which may in practice mean several days or 
even a week. 

(b) 

The prisoner is kept in a special remand · prison or in a special section 
of the ordinary prison under the supervision of the juge d'instruction 
or of the Court. 

The police are not allowed to question the prisoner at this stage without 
the consent of the juge d'instruction or of the Court. 

There is no limit. The previously existing time limits for the period of 
detention were abolished in 1934. 

IV. The above laws refer only to cases tried before the ordinary criminal courts. In cases where the State Police or Secret State Police take action 
against politically suspected persons without bringing them before the public prosecutor and the Court, their action is completely free 
from judicial control and in every way legally unfettered. The Secret State Police can keep a person in a Concentration Camp for 
an indefinite period. 

(a) 
I. The police. 

II. The police have unlimited right of interrogating the prisoner. 
They are, however, bound to observe all the formalities for 
interrogations by a magistrate. 

III. The prisoner is to be examined by the judge or the police without 
delay. If not released, he is to be handed over within 48 hours 
to the examining magistrate. In general, these terms which 
are laid down by law are kept t"n practice. 

After delivery of the prisoner to the judicial authorities the 
examining magistrate has to hold the first examination with.in 
24 hours. His decision that the prisoner is to remain in custody 
must, therefore, be given within 24 hours of the prisoner having 
been handed to the Court. 

(b) 

The examming magistrate or the Director of the prison, who is subordinate 
to . the Court which is carrying out the examination. 

The examining magistrate alone has the right of interrogation during 
the whole time of the preliminary investigations, i.e., until an 
indictment is framed . . He may, however, even at this stage, permit 
a new or supplementary interrogation of the prisoner by the police. 
In such a case the police are not restricted in any way in their in
terrogation. Leading questions should, however, not be put. At 
this stage a transfer of the prisoner from the custody of the Court 
to the police is admissible with the consent of the Court. 

After the conclusion of the preliminary enquiry the judge sends the 
documents to the Public Prosecutor, who within 8 days after their 
receipt is obliged either to bring a bill of indictment or to return 
them as giving no reason for proceeding with a prosecution. 

The bill of indictment is to be delivered to the person charged within · 
24 hours at latest. The prisoner has to be taken within 3 days in 
general to the prison of the Court where the trial is to take place. 
Authorities are expected to deal with all cliarges with the greatest 
expedition. · 



AUTRICHE 
AUSTRIA-(continued) 

BELGIQUE 
BELGIUM 

(a) 
If the interrogation of the person charged is not possible within this 
24 hours he can meanwhile be kept in custody, but his examina
tion is to take place as soon as possible and not later than 3 days 
after his having been handed over, and the reason for which 
it could not take place earlier is to be noted in a minute. After 
the examination the examining magistrate has to decide 
immediately whether the charged person is to be released or 
to be kept in custody. 

(b) 
A person arrested on the ground of danger of collusion cannot be 
kept in arrest longer than 2 months. This term can be extended 
to 3' months at most for very cogent reasons. 

~ . 

IV. Misdemeanours of a purely administrative nature are to be dealt with by the police authorities except when private persons bring charges. 
Officers of the service for public safety can, except in special cases, arrest persons caught red-handed in order to bring them before 
the authorities, especially when the person concerned is not known to the officer, or cannot prove his identity or there is a danger 
of flight or repetition. Every arrested person is to be delivered without delay to the nearest competent authority or to be released. 
The authority has to examine the person within 24 hours at latest. Beyond 48 hours from the moment of arrest, imprisonment for the 
purpose of administrative criminal proceedings is not admissible. In arresting and placing anyone on trial his person and reputation 
are to be spared as much as possible. 
According to the Anhaltegesetz of 24.9.1934, the police authorities have the right to send politically suspected persons to certain places of 
detention without trial for an unlimited period. Here they have to occupy themselves with such work as is suitable to their abilities; 
and all intercourse with the outside world is controlled by the authorities. 

(a) 

I. The police or the " gendarmerie" (State police). 

II. No. 

III. Nobody may be detained more than 24 hours without a reasoned 
decision of a judge given after having heard the prisoner 
personally. 

IV. There are no such cases. 

By the prison authorities. 

No. 

(b) 

Remand prisoners have to appear before a special court (" chambre du 
conseil ") within 5 days after they have been arrested and, after
wards, every month, until the case is tried. The duration of custody 
is taken into consideration by that court. There is no limit of time 
in law within which a prisoner must be brought to trial. In practice, 
the Attorney-General (" procureur general ") has to supervise and 
control the length of remands. Whenever an untried prisoner is 
kept in custody for an unusual period (generally over 6 months) the 
prosecuting counsel (" procureur du roi ") has to send a detailed 
report to his chief (" procureur general") in order to explain the 
cause of the delay. 



BULGARIE 
BULGARIA 

~ CZECHOSLOVAKIA 
See 
TCHECOSLOVAQUIE 

DANEMARK 
DENMARK 

DPAGRE 

(a) 

I. Police, under control of the examining magistrate and the public 
prosecutor, in local police cells. 

II. No. No rules govern the rights of the police in interrogation of 
prisoners. 

III. The police can have the custody of an untried prisoner for 
only 24 hours ; for a longer custody up to 10 days it is necessary 
to have the authorisation of the public prosecutor and for 
still longer period the authorisation of the Court. 

Correspondent: According to the" Loi de defense de l'Etat" of 1925 
the police can hold a prisoner for one month, and afterwards with 
the authority of the public prosecutor up to 3 months. 

(b) 

The same as (a). A correspomlenl slates that ,J,risone, shofllJl be s.t U ,. 
Central Prison at this slage, but that an ilJ,egaJ. practice of f'dumSfJI· 
him to police cells during the instruction has grown up. • . · .. . 

When examined by the exammmg magistrate, public prosecutor or . 
Court, the prisoner is not interrogated by the police, unless a special 
order for further examination is given by the magistrate or Court. 

The examining magistrate is obliged to deal with the case in 7 days 
from the date of receiving the file and to finish it within at most 
3 months. To extend this period it is necessary to have an authorisa
tion by the public prosecutor (for one month), or by the Court {for 
a longer period). The examining magistrate is obliged to make 
the first examination of the prisoner in 24 hours from arrest. The 
public prosecutor is authorised to hold the file for at most 7 days 
after receiving it. 
Cases have been knowt1, where the " instruction " by police afl<l juge 
d' Instruction have extended over several years. 

IV. No special procedure. A correspondent 1'nforms us that in political cases prisoners are sometimes arrested and held by police for several wuks 
without tr_ial and that political suspects are interned without trial in certain remote villages, all communication with the <>Utside world being 
forbidden. 

I. Answers given without regard to (a) and (b). 
When a person is arrested he is placed in a local prison. The 
Governor of the prison is the local police-director. The 
prison staff does not belong to the police. 

II. The interrogation by the police of the untried prisoner outside the 
Court is only allowed in a few specially enumerated cases, and 
the police will have to call the prisoner's attention to the fact 
that he is not obliged to answer. 

III. Any person who is taken into prison is to be brought before the Court 
within 24 hours. The judge must within 3 x 24 hours there
after release the prisoner or order his continued detention for 
a specified period. At the expiration of this period the prisoner 
is to be released unless the remand is renewed by the judge. 
The law prescribes that every criminal case is to be tried without 
delay. 

IV. There are no such cases. 

SPADI NO INFORMATION FOR THIS COUNTRY. 



ESTOKIE 
ESTHONIA 

BTAT LIBRE 
D'IRLANDE 

Qt IRISH PREE STATE 

l'INLAXDE 
l'INLAXD 

I. During the preliminary investigation the prisoner is to be detained 
in custody at a special House of Detention. 

II. Rules restricting the interrogation do not appear to exist. 

III. Within 24 hours. 

When the prisoner is once in custody of the judicial authorities a police 
interrogation is not permitted. 

At the termination of the preliminary investigation, the documents of 
the case are handed on to the public prosecutor for further investiga
tion. Should the representative of the public prosecutor consider 
the investigation defective or insufficient he is at liberty to prolong 
the inquiry. Otherwise he must come to a decision concerning the 
case within 2 weeks after prosecution and either stop proceedings 
and set the prisoner free or hand the case over with a bill of indict
ment to the Court. The Court investigates criminal cases in suc
cession as they are handed in and is not bound by any fixed term; 
in practice, however, a criminal case is hel.d over from one to three 
months before it comes to trial. 

IV. According to a special Statute of 1930, the police are entitled to keep a person suspected of a political crime in detention for 2 weeks. 
This period can be extended by the Commander-in-Chief. 

(a) 

I. In Dublin an untried prisoner is kept by the Civic Guard in the 
Bridewell, in other towns in police stations. Women, how
ever, must not be kept in police stations over night. 

II. Under the Public Safety Act it is an offence in political cases to 
refuse to answer questions put by the police. 

III. Within 24 to 48 hours. 

(a) 
I. The police under supervision of the Governor of the District. 

If the police have no place suitable for this purpose, the 
prisoner may be sent immediately to the Custody-Prison. 
(See Rule b.) 

II. There are no special rules restricting the interrogation by the 
police of an untried prisoner. 

III. No. The police are in charge of the case as long as it is necessary 
for the collection of the evidence. Their only obligation is to 
bring the case before the Court as soon as the investigation is 
concluded. · 

IV. There are no such cases. All cases where an arrest has been made 
must be announced to the Court. 

(b) 

Remand prisoners go to Mountjoy Prison. 

(b) 
As soon as the police have collected the evidence the case is submitted 

for trial, and the prisoner is sent to a special Custody-Prison, which 
is under the supervision of the Ministry of Justice. There is no 
preliminary investigation by a magistrate or other judicial authority. 

The prisoner must be brought to trial within 8 days if the forum is a 
Town Court, and. within one month if it is a County Court, these 
periods being counted from the day the Court receives an official 
announcement of the case from the police. 



PBAJICB 

GERMAMY 
See ALLEMAGHE 

0') 

GIBRALTAR 

(a) 

I. The police. 

II. No special rules. Compulsion, however, is forbidden. 

III. Within 24 hours. In case of ·delay on the part of the juge 
d'instruction, the prisoner must be brought before a higher 
judge for interrogation, and if this cannot be done at once 
be must be released immediately. 
The responsibility for carrying out this rule rests with the public 
prosecutor. 

{a) 

I. The police. 

II. The English rules are followed. 

III. As soon as practicable. In practice never more than 24 hours 
except where a Sunday or public holiday intervenes. 

IV. There are no such cases in Gibraltar. 

(b) 

The remand prison {maison d'arret) under the supervision of the juge 
d'instruction and of the prefect and mayor. 
Lock-ups and Remand prisons must be entirely distinct from those ; 
for convicted prisoners. 

The police are not allowed to question the prisoner at this stage. 

No. There are, however, time limits for the period of detention before 
trial: 15 days plus (if necessary, and in exceptional cases only) 
two months for serious crimes; in less serious cases the first period 
is 5 days instead of 15. Further detention can be ordered, under 
special safeguards, by the Court of Appeal. This is, however, very 
rarely done. 

(b) 

Prisoners kept in custody after having been brought before the m~is,
trate or judicial authority are invariably remanded to the Civil 
prison, where they are in the custody of the gaoler. 

Any interrogation by the police during this period is strictly forbidden. 

This period varies according to dates of criminal sessions of the Supreme 
Court, but a prisoner is always brought before the Court at the next 
sessions after he has been committed for trial. 
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(a) 

GREAT BRITAIH and I. The police at the police station. 

:NORTHERN IRELAND 
ENGLAND & WALES II. Written rules laid down by H.M. Judges, as circulated by the 

Home Office in 1918, and supplemented by the recommendations 
of the Royal Commission on Police Powers and Procedure, 1929. 
The principal rules are as follows:-

The police may question any person, suspected or not, 
but when they have made up their minds to charge a person, 
they must first administer a caution before asking any further 
questions. The caution should be in the following words: 
'' Do you wish to say anything in answer to the charge ? 
You are not obliged to say anything unless you wish to do so, 
but whatever you say will be taken down in writing and may 
be given in evidence." Royal Commission, 1929, recommends 
that persons in custody should not be questioned at all by 
the police, with the exception of questions to remove elemen
tary and obvious ambiguities in voluntary statements. If 
the prisoner wishes to volunteer any statement, the usual 
caution must be administered, and the prisoner must not be 
cross-examined. The police should watch the deponent for 
any signs of fatigue and offer a break at suitable intervals, 
or if necessary a postponement. A confession is not ad
missible in evidence if induced by threats or promises. 

Case.s are however known where the police have held wt the hope 
of a lighter sentence as an inducement to plead guilty, and complaints 
are sometimes made of excessively long questioning before a sus
pected person is charged. The Royal Commission of 1929 stated 
that they had received " a volume of responsible evidence which 
it is impossible to ignore, suggesting that a number of the 
voluntary statements now ttmdered in Court are not ' voluntary' in 
the strict stmse of the word." 

In addition there are rules of evidence preventing the 
admission of confessions which are not voluntary. 

III. Where arrested without a warrant, the prisoner must be brought 
before a magistrate within 24 hours. When arrested on a 
warrant, the statutory form of warrant directs that he is to 
be brought before a Court at once. 

IV. Such cases do not arise. 

(b) 

The prison authorities. Sometimes a prisoner is kept at a Police Station . 
because the time is short and it is not worth while sending him to 
prison . 

The police are not allowed to question the prisoner at this stage, unless 
he chooses to give evidence on his own behalf, and even then only 
within narrow limits. 

Periods of remand must, in general, not exceed 8 days at a time. Magis
trates commit to the next Court of Assizes or Quarter Sessions, the 
dates of which vary with the needs of the locality. In London 
this implies a delay of one month at most. In the provinces it 
may mean a delay of 3 months, but usually if there is more 
than a month to wait the prisoner is sent to a neighbouring county 
for a s~edier trial. 



SCOTLAND 

00 

IRELAND (Northern) 

(a) 
I. The police force. 

II. The same rules as England. 

III. An accused person shall wherever practicable be brought before 
a competent Court not later than the first day after apprehen
sion, excluding Sundays and public holidays. 

IV. There are no such cases. 

A prisoner who is not served with an indictment within 60 days of hi$ 
commitment is entitled to give notice to the Lord Advocate that 
if he is not served with an indictment within 14 days of such notice 
the prosecutor will be called on to show cause why the prisoner 
should not be released, and where cause is not shown to the sa.tis- . 
faction of the Court, the Court shall grant warrant ordering the 
prisoner to be released at the expiry of 3 days unless within said 
3 days an indictment has been served upon him. Where a person 
who has been incarcerated for 80 days and has had an indictment 
served upon him, is still detained in custody, then, unless he is 
brought to trial and the trial concluded within 110 days of the 
date of his being committed, he shall be forthwith set at liberty 
and declared for ever free (except for cases where the delay is due 
to illness of the prisoner or absence or illness of a necessary witness, 
or the illness of a judge or juror or any other sufficient cause for 
which the prosecution is not responsible). 

NoTE.-For common law crimes the procedure is the same as for England and Wales. 
For offences under the Civil Authorities (Special Powers) Acts, 1922-35, the following rules. hold. 

(a) (b) 
I. In prison or such place as "Civil Authority,, directs. Actually 

now only prisons OT police ba"acks are used. 
II. No restrictions on police or magistrate. By orders llllder Special 

Powers Acts-(i.) Refusal to answer police or examining magis
trate or other officer is a criminal offence even if answer may 
tend to incriminate accused ; (ii.) Answers to police or magis
trate may be used as evidence of offence; (iii.) English rule 
as to caution does not apply. 

III. Persons may be detained or interned indefinitely by order of the 
Civil Authority without being brought to trial, but if it is 
decided to bring a charge against such a person he must have 
24 hours' notice of the . decision. A detained person may be 
kept in prison or any other place specified by the Civil 
Authority until discharged (a) by the Attorney General, (b) 
if prosecuted on-his acquittal by Court. An interned person 
may be kept under conditions applicable to pre-trial prisoners 
for an indefinite period. The Civil Authority may direct 
Resident Magistrate to release a detained person on bail. 

IV. Same as III. 

Same as (a). 

Same as (a). 

Same as (a). 

Same as (aJ. 



GREECE 

HUlfGARY 

ITALIB 
ITALY 

IVGOILAVIA 
~ ·See YVGOSLAVIE 

-

(a) 
I. In the large towns the police, in the other towns the public 

prisons. 
II. There are apparently no such rules. 

III. Within 24 hours. 

(b) 
The same as to (a). There are no special remand prisons in Greece. 

2-3 months. 

IV. There are no such cases. A correspcmdent states that under Martial Law arbitrary powers are granted to the police to detain suspected persons, 
including, it is said, their relatives, indefinitely in the police priscms. 

(a) 
I. The police either in a local prison or in police cells .. 

II. There are no such rules, except that the untried prisoner has the 
right to be interrogated only in the presence of two civilians. 
A correspondent states that actually the prisoner is not allowed 
to exercise this choice-two policemen in mufti are chosen. 
Although the prisoner is not bound to make any statements, the police 
do not keep the law strictly and sometimes third degree is used, 
especially in the case of political pri ,soners. 

III. 48 hours. (Practically, this :z·s often extended to a week.) No contacts 
with lawyers or friends allowed. 

(a) 
I. The prison authorities. 

II. The police are allowed to question the prisoner only in cases which 
are flagrant and urgent, and they have to observe the same 
rules as the magistrate. 

III. The prisoner must be brought immediately, in any case within 
24 hours, before the public prosecutor or the magistrate, who 
are bound to hear him at once. Any delay must be justified. 

(b) 
The magistrate can keep him in a remand prison. 

There is no fixed time limit. The period of remand, however, is restricted 
to 15 plus 15 days. In practice political cases remain indefinitely. 

(b) 
The same as (a). 

The police are not permitted to question the prisoner at this stage. 

There is no time limit, but prisoners in custody must be brought to 
trial as soon as possible, and in any case before those on bail. 

IV. Independently of any judicial procedure, a special non-judicial Committee, presided over by the prefect, has the right to send a person to a 
place of police detention for one to five years, if he has acted (or has shown the decided intention to act) against the authority of 
the State so as to damage national interests. 
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LE'M'ONIE 
LATVIA 

LITHUABIE 
LITHUANIA 

THE NETHERLANDS 
See PAYS BAS 

:NORWAY 

(a) 
I. In the hands of criminal police, political police, or military police, 

according to accusation. 

II. By Code judicial interrogation is reserved to the Juge d'Instruction. 
A ctuaUy interrogation by the police is being to some extent 
substituted. 

III. Law requires accused to be brought before th~ Juge d'Instruction 
within 24 hours (excluding times of transport). To the Political 
Police it allows detention before preliminary trial of 5 days, 
extended to 2 weeks by authorisation of Minister of the Interior. 
Since May, 1934, a " State of War" is declared, and these 
periods are lengthened to 2 and 6 weeks respectively. 

(b) 
Under a special regime (preventive imprisonment) in a prison under the . . ~ 

Minister of Justice. · 

At this stage the police figure only as witnes.5e5. They can question 
on another charge with the agreement of the judicial authorities. 

" Shortest delay "-actually 6 months to a year · between opening of · 
case before the J uge d'Instruction and the actual trial. Prisoners 
may appeal against detention or delay in trial. 

IV. A person arrested and not brought before the Courts may be released by order of the official who detained him or sent to prison 
under an administrative order (Loi Kerenski, 1917) of the Minister of the Interior or of War (in practice up to 2 years), or imprisoned 
under the law of "State of War", 1919, under the order of the Minister of the Interior (in fact delegated to a number of subordinates) 
on a variety of charges, up to 6 months' imprisonment and/or a fine of 3,000 lats. 

~ ~ 
I. There is no differential treatment of untried and tried prisoners; all prisoners are held alike in the prisons. 

II. There are no rules. 

III. The police are obliged, if possible, to bring the prisoner within 
24 hours before the magistrate. 

Only the examining magistrate is competent to interrogate the prisoner. 

Apparently no strict time limit. 

IV. According to an Act of the 10.11.1936, persons who, on account of their political activities, are regarded as enemies of the State, vagrants, 
hooligans, etc., can be detained in Compulsory Labour Camps by order of the administrative authorities for a period up to one year, in 
cases of misbehaviour up to 1 ½ years. There is no kind of judicial control. 

(a) (b) 
I. Untried prisoners are confined in local prisons, which are also used for prisoners serving sentences up to 6 months. Police cells are 

used only for drunken persons, casual paupers, etc., and for short terms only. 

II. No special rules, but threat, compulsion and promises are 
prohibited. 

III. The prisoner must, if possible, be brought before the magistrate 
within 24 hours. If the latter finds reason for further remand 
he stipulates a limit beyond which it cannot be extended 
without his . consent. 

IV. There are no such cases. 

There is no legal time limit. 



.... .... 

PAYS BAS 
THE NETHBllLANDS 

POLAlfD 

PORTUGAL 

I. The prisoner can be kept in a police office, a town hall, in the 
barracks of the constabulary, etc. 

II. The prisoner must be informed that he is not obliged to answer, 
any kind of compulsion is prohibited. 

III. The prisoner must be brought before the public prosecutor as 
quickly as possible, and if this official thinks further detention 
n~. he sees to it that the prisoner is brought without 
delay before the examining magistrate. There is, however, 
no definite time limit. 

(a) 
I. The police and the public prosecutor. 

II. During the first days after arrest and in less serious cases even 
later, the police alone are entitled to question the prisoner. 
Correspondent states that there are numerous complaints as to cruelty. 
Apparently no restricting rules. 

III. The prisoner has to be served within 48 hours with a judicial 
decision confirming his arrest. If this cannot be done, he is 
to be released. 
Correspon,dent states that this is not al.ways observed and that the 
practical value of the principle is small, because the juge d'instruc
tion. never makes any objections against the contini,ation of the 
detention.. 

,-, 
The prisoner is to be brought to a. place of detention which is used as 

a remand prison and for convicted prisoners. 

The same as rule (a). 

Within one month from the termination of the investigation, the public 
prosecutor must serve a summons upon the accused or inform him 
that the prosecution will be continued later on. This term, however, 
may be prolonged by the Court. 

(b) 
The juge d'instruction or the municipal judge. 

In cases to be brought before the higher Courts the police question the 
prisoner at this stage only exceptionally and at the request of the 
public prosecutor. In other cases the examination for the municipal 
judge is carried out by the police. 

Before the opening of the judicial preliminary procedure the detention 
cannot last more than,2 months, with possible extension for another 
month by the juge d'instruction or the municipal judge. The 
total detention before the opening of the final trial cannot exceed 
6 months. However, an extension is possible in exceptional 
cases. 

IV. According to an Act of 1934, persons who, in the view of an administrative authority, may possibly endanger the State or the government can 
be detained in Concentration Camps for a period of 3 months, which however can be extended indefinitely, without any judicial control. 

(a) 
I. The police. 

A correspondent: In Oporto the police have two prisons, one a 
"secret" and one an " official" prison. In practice there are 
often long delays (one of 40 days instanced) before being brought 
before the magistrate. Ill treatment of prisoners by the police 
dur -ing this time is alleged to occur. 

II. There are no special rules. Third degree methods are not em
ployed. 

Ill. A prisoner can be detained for only 8 days without being, formally 
charged. In complicated cases this period may be extended 
for a similar period by a judicial authority. 
In jwaa-ice these rules are not strictly observed. 

IV. There are apparently no such cases. Cases are however quoted 
where prisoners Me kept for over 3 · months and then liberated 

"""""''""'· 
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(b) 
The examining magistrate or other judicial authority. 

If the prisoner is in custody he must be brought to trial within 3 mo1;1ths. 



ROUIIANlE 
ROUIIAJIIA 

RUSSIA. See U .S.S.R. 

SuiDE 
SWEDEN 

SUISSE 
SWITZEBLAKD 

(a) 

I. The police. 

II. Violence, promises, threats and other methods of intimidation 
are forbidden, and the police must not induce the prisoner to 
complete a crime with the intention to obtain evidence against 
him. 

III. Within 24 hours. In complicated cases the period may be 
extended to 3 days with the consent of the examining magistrate. 

IV. There are apparently no such cases. 

(a) 

I. The police. 

II. As a general rule no one can be forced to admit his guilt, but the 
police are not bound to caution the prisoner. 

III. Within 24 hours, in exceptional cases within 4 days. 

IV. There are no such cases. 

(b) 

The examining magistrate indicates the place of detention. 

After 30 days from the date of its confirmation a warrant loses its validi~ 
if not prolonged by the Court. With the exception of very comJ?li
cated cases for which special extension has been granted, an enqmry 
must not last more than 40 days. 

(b) 

The prison authorities. 

A prisoner must be brought before the Court within 8 days in towns 
and within 14 days in the country. 

(Only the Federal Government and the Cantons of Zurich, Berne. and Geneva are taken into consideration.) 
(a) (b) 

I. The police. 

II. There are no special rules, but compulsion, threats and leading 
questions are forbidden. At Geneva in exceptionally grave 
cases it is possible for an accused person to be held in solitary 
confinement without the right to communicate with anybody. 
This can only be continued for more than eight days by a special 
order of the higher Court. 

III. Federal Government : The prisoner must be brought without 
delay before a higher police officer who has to carry out a· first 
hearing. At latest on the following working day he must be 
examined by the juge d'instruction. 
Zurich and Berne : Within 24 hours. 
Geneva : Within 48 hours. 

The juge d'instruction or the remand prison. 

The police are not allowed to question the prisoner at this stage. 

There is no such time limit. In Zurich, however, the detention must 
not last longer than 14 days except for very strong reasons, and 
such an extension can only be granted by the · judge on the request 
of the juge d'instruction. 
In Geneva the case has to be brought before a higher Court within 6 
weeks' time in summary cases or within 3 months in others, atld 
the Court decides whether the case can be brought to trial or whether 
farther preliminary investigations are required. 



TCBBCJOILOVAQUD 
CZECHOSLOVAKIA 

TURQUIE 
TUBKBY 

U.R.S.S. 
U.8.8.R. 

I. The police. 

II. There are rules to the effect that the police should proceed calmly 
when examining a prisoner and forbidding ~hem to use any 
kind of coercion or to put questions which suggest the answer. 
On the other hand there is no penai,ty in case the rules are not 
observed, and besides, the duration of the ~amination is not limited 
by any rule other than the law that p,~ibes that the prisoner 
must be handed over to the examining magistrate after 48 hours. 

The examining magistrate. 

III. 48 hours, which can be extended to 5 days. There is no such limit. 

NO INFORMATION FOR THIS COUNTRY. 

(a) 
I. Before trial a prisoner is in the custody of either the Workers' 

and Peasants' Militia or the Department for State Safety under 
the People's Commissariat for Home Affairs. Imprisonment 
before trial can take place only by decision of a Court or with 
the sanction of the procurator. At any stage of the examination 
the retention or liberation of the prisoner depends on the 
procurator. 
Correspondent states that the Militia is identical with the ordinary 
police. 

II. There is no differentiation in principle between interrogation by 
the Militia and preliminary examination by the Judiciary. 
The Militia is the authority carrying out interrogation and 
examination in cases allocated to it according to the existing 
rules of procedure. Therefore any interrogation carried out 
by the Militia is subject t_o all the rules and forms of procedure 
which also apply to preliminary judicial examination. In
terrogation of the prisoner can be carried out only by that 

· examining authority in whose hands the case is at the time. 
The interrogation of persons as well as any other act of 
examination is under the control of the procurator. 
A correspondent states that the procuratar supervises the various 
Government and legal autharities and is responsible Jar the legality 
and correctness of the whole procedure. 

Ill. Every person must be interrogated by the examining judicial 
authority within 24 hours after his arrest. 

(b) 

The time limit for the period of examination is one month for cases 
conducted by the Militia, and 2 months for cases conducted by an 
examining magistrate. These time limits may be extended by one 
month by permission of the district procurator ; further extension 
can be granted only by the procurator of the Republic. According 
to the Act of 1.12.1934 (lex Kirov), which deals with terroristic 
organisations and terroristic attack against StatE: officials, the 
preliminary investigation has to be concluded within 10 days. 

IV. A corresj><,,ulent states that the law is scr1'f,ulously catried O'Ut according to the Code in all non-political charges. He adds that in aU pol-ttical or 
quasi-poli.tical coses the political pol.ice are at liberty ·to a"est any Russian citizen without a warrant or without indicating the charge,· that 
IIJe IWrdM person may be held in p,iscm indefinitely without trial; and that he may be tried, condemned and puni.shr,d in secret. 



YUGOSLAVIB 
IUGOSLAVIA 

ADEN 

ASSAIi 

(a) 
I. The police or gendarmerie or the Court of Preliminary 

Investigations. 
II. There are apparently no such restrictions. , Leading questions, 

however, are prohibited, and no means whatever must be used 
to enforce a confession. · 

III. The police are bound to hear the prisoner within 24 hours after 
his arrest and to bring him before a magistrate within 48 hours 
after the first examination. 

IV. There is apparently no legal provision for such cases. 

ASIA 
(a) 

I. The police. 

II. No. But no statement made by an accused person to a policeman 
is -admissible in evidence-except such part of any statement 
as distinctly relates to the discovery of new facts. 

III. Yes: in law and practice. After arrest he must be at once taken 
to a magistrate. 

(a) 
I. Usually the police. 

(b) 
The same as (a). 

There is no time limit for the period of remand, except where the 
prisoner is arrested merely to prevent him from tampering with 
the evidence (here the limit is 2-3 months). 

(b) 

A magistrate unless a remand is granted to police custody. Such a 
remand is granted in the discretion of the magistrate and the dis
cretion is limited both by statute and by principles laid down 
by the superior Courts. 

The accused can be examined by the police only if a magistrate gives 
permission. The same as in (a) applies regarding exclusion from 
evidence. 

A magistrate may according to law adjourn a case for 15 days at a time~ 
and in practice he must explain to the superior Court any delay 
of more than 15 days from the accused's being sent to him. If a 
prisoner is under trial for more than 3 months the jailer reports to 
the Inspector General of Prisons for communication to superior 
judicial authority. 

(b) 
Usually the prisoner is detained in the magistrates' lock-up in charge 

of a jailer. 
II. There are no specific rules. 

III. Maximum time allowed is 24 hours, exclusive of the time nee~ No. 
for the journey from the place of arrest to the Magistrates' Court. 

IV. There are no such cases. 



BIRMANIE 
BURMA 

. KORTH BORNEO 

BORNEO (Sarawak) 

(a) 

I. The police. 

II. No police officer or other person in authority shall offer any 
inducement, threat or promise for the purpose of obtaining 
a confession from an accused person. 

III. 24 hours. . 

IV. There are no such cases. 

(a) 
I. The police. 

II. Inducements, threats and promises are forbidden, but no police 
officer shall prevent any person , from making any voluntary 
statement. No person shall be bound to answer any question 
the answer to which would have a tendency to incriminate 
him. 

III. Within 24 hours (excluding journey). In practice at the earliest 
possible opportunity. 

IV. There are no such cases. 

(b) 
When jail accorrJUodation is available, a prisoner under trial is as a rule 

remanded to jail custody. The period of remand shall not exceed 
~5 days at a time. 

An under trial prisoner after remand to jail custooy shall not be inter
fered with by th_e police. 

See the answer to question I (b). 

(b) 
The police. 

Only if a prisoner elects to ·give evidence on oath on his own behalf is he 
liable to be cross-examined by the police. 

No prisoner may be detained in custody for a term exceeding 15 days 
before being _ brought to trial unless a remand is granted by the 
magistrate ; such remand must not exceed 15 days at a time. 

A correspondent cmnments 1tp(m the exceptionally expeditious n-wnner 1t1- which prisoners are brought to trial. 

(a) 
I. The Sarawak Constabulary or Village Constables. 

II. Threats and promises are forbidden. 

III. Without unnecessary delay. If arrested without a · warrant, 
ordinarily within 24 hours (excluding journey) unless ex
ceptional circumstances render this impracticable. 

IV. There are no such cases. 

(b) 
The Constabulary, District Prison or Village Constables. 

The police can question the prisoner at this stage only if he gives evidence 
on oath. 

No remand shall be for more than 15 days at a time. 



O') 

CEYLAH 
CEYLON 

CHINE 
CHINA 

CYPRUS 

(a) 

I. An untried prisoner can be kept in a police lock-up or in police 
custody only for 24 hours or till the next sitting of the local 
Police Court. In practice it works out that except during 
the week-ends no untried prisoner is kept under police custody 
for more than 24 hours. 

II. Apparently no rules. 

III. The prisoner has to be brought " forthwith " before the examining 
magistrate. 

IV. There are no such cases. 

(a) 

I. The police, or judicial police under 
Prosecutor. 

II. He may be interrogated by the police, 
facts of the case. 

III. Within 24 hours. 

(a) 
I. The police. 

IL The English rules are observed. 

the order of the Public 

but only concerning the 

III. Persons arrested shall be conveyed as soon as reasonably possible 
before a Magisterial Court. In practice persons arrested are 
usually taken before a Magisterial Court within 24 hours of 
arrest. 

IV. There are no such cases. 

(b) 
During the preliminary investigation an untried prisoner is kept in a · 

Remand Prison and he is brought to Court or before the examining : 
magistrate by the Fiscal. 

It appears that the police may question the prisoner in a Remand Prison 
but this is to be usually in the presence of a prison officer. ' 

The magistrate may not order the prisoner to be remanded for a period 
more than 2 weeks at a time. When a prisoner is committed to 
stand his trial at Assizes or at Sessions he may be remanded till 
such time as his case comes up before Assizes. Many J;ases knoum 
of p~rsons charged with murder being kept in custody for 8 months or 
even 14 11io1iths till the next Assi.::es. 

(b) 
The detention houses under the supervision of the Courts. 

No. 

The prisoner must not be detained for more than 2 months during the 
period of investigation or more than 3 months during trial ; provided 
that, if a longer detention is necessary, the period of detention may 
before its expiration be extended by a ruling of the Court. No 
extension may exceed 2 months each time. During investigation 
only one extension is allowed. 

(b) 
Prisoners are remanded in custody by the magistrate. 

See also III(b). 

See II(a). 

The Court may remand the arrested person from time to time m the 
custody of the police for such time, not exceeding eight clear days, 
as the Court may direct. · 
Persons charged with offences not triable summarily are committed 
to take their trial before the next sitting of an Assize Court. Assizes 
are held at such times as the Chief Justice may direct, usually three 
times a year. 



BOJfGKOIIG 

MANCHURIA 

-·~ 

llfDIA (British) 

\""I 

I. The police. 

II. The English rules are observed. 

III. Within 24 hours. 

\VJ 

The magistrate can remand to prison for no more than 8 days or to 
police custody for not more than 3 days. 

No fixed time limit, but as expeditiously as possible. In practice not 
later than the month after conclusion of the preliminary investiga
tion. 

NoTE.-Judicial and police procedure in Manchuria is not at present in a settled condition, and military jurisdiction over civilians is generally 
exercised to a considerable extent and independently of civil law. 

(a) 
I. The police. 

II. None are known of, and there is practical reason to suppose either 
that none exist, or that if _they do exist they are disregarded. 

III. None known in law. Usually not likely to exceed one or two weeks. 

IV. In minor cases the police have power to inflict punishment not 
exceeding 60 days' detention or a minor fine not more than 
50 yuan, but in this case they may be considered to be acting 
in a judicial capacity. 

(a) 
I. The police. 

II. The police may ask questions, but no admission made by a prisoner 
to a police official (even of the highest rank) can be given in 
evidence. Therefore it is unnecessary to caution the prisoner. 
Threats, inducements or promises are forbidden. 

III. Without unnecessary delay, in any case within 24 hours , exclusive 
of journey from place of arrest to the magistrate. 

A correspondent adds that delay sometimes arises thro-ugh absence 
of magistrate from headquarters mi admin ·istrati1.•e business. 

IV . . Such a procedure is practically unknown. Under Regulation III 
of 1818 a person may be detained in custody under an Order 
in Council of the Governor-General indefinitely and without 
trial; this is done only in very rare cases for special · State 
reasons. No local officers have power under this regulation. 
The P,ime Minister of Bengal stated (August, 1937) that a large 
number of persons are confine,d 1mder this system. 

(b} 
The police, who conduct the preliminary investigation. 

The judicial authorities, after that investigation has been completed 
to their satisfaction, pending trial. 

Sec II (a). 

None known m law. In practice sometimes exceeds one year. 

(b) 
Prison ; in rare cases and only by special order of the magistrate, police 

custody. 

There is no opportunity for interrogation by the police at this stage, 
because the prisoner is usually in prison and the police have no 
access to him. 

There is no legal time limit, but a triple check against undue delay: 
through prison authorities, prison visitors (official and unofficial) 
and High Court statistics of average length of remand. Remands 
must not exeed 15 days at a time. 
The requirement of the Indian Code that all evidence must be heard 
in full by the examining magistrate as wtdl as by the trial judge makes 
serious dday at this stage possible. Thus in the wdl-known case 
of the M eerut trial four years elapsed between the arrest of the prisoners 
and the final sentence upon them, during which some of them were 
in custody. 

Nott.-Most of the Native States ~ave voluntarily adopted the above principles laid down in the Indian Code of Criminal Procedure. 
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IRAQ 

MALAISIE 
MALAY STATES 

PALESTINE 

(a) 
1. The police. 

II. There are no such rules. The procurator may, at any stage of 
the enquiry, put such questions to the accused as he considers 
necessary. The prisoner, however, is not liable to punishment 
for refusing to answer. Promises and threats are forbidden. 

III. The law provides for a limit of 24 hours. 

(a) 

I. The police. 

II. Threats, inducements or promises are forbidden, and no statement 
made to the police is admissible in evidence unless made in the 
presence af a magistrate. 

III. Within 24 hours, excluding journey. This time can be extended 
by the magistrate. 

(b) 
The department of prisons in centres in which special remand prisons. 

exist, in other places the police. 

Same as (a). 

No specified limit, but a system of inspection is maintained to ensure 
that there is no undue delay. 

(b) 

Generally the prison authorities; in Trengganu the police. To avoid 
unreasonable journeys certain police lock-ups are const~tuted 
'! prisons" for this purpose. 

The prisoner is not liable to cross-examination unless he chooses to give 
evidence on oath, and in any case his cross-examination can be 
limited by the Court. 

No time limit, but proceedings are conducted with all possible speed. 
Magistrates are required to sit every working-day. Assizes are 
usually held every 3 months. Remands must not exceed 8 days at 
a time. 

IV. In Kadah sentences of banishment are possible in cases where no criminal offence is proved. 

(a) 
I. The prison service have the custody of all prisoners except 

where a prisoner is detained temporarily in a police detention 
cell pending transfer to a recognized lock-up. 
A correspondent adds that poUce and prisons are under the 
same department of the administration. 

II. The English rules are followed. 

III. By law a person arrested must be brought before a magistrate 
within 48 hours. 
A correspondent adds that owing to distance and pressure of u,ork 
warrants for 48 hours are often rene wed several times, the accused 
remaining in prison. 

(b) 
The prison service. 

The same as (a). 
Whilst the accused is in prison Criminal Investigation officers a,4 
permitted to question him. 

No. Every endeavour is made to bring a prisoner for trial as soon 
after his committal as ~ible, and in practice the time 
which elapses between the date of committal of a prisoner for 
trial and the date of the trial varies between a fortn ight to 3 months~ 
In complicated cases this period is often exunded. 



SIAM Norn.-In Siam there is no such functionary as an -" examining magistrate". The preliminary investigation, both before and after the arrest 
of an accused, is carried out by the district administrative officials in the provinces and by the police in the capital. 

(a) 
I. The police. 

II. The Code forbids the use of any deception, threat, or promise in 
order to induce a prisoner to make a statement, and requires a 
warning. 

III. A prisoner shall, if possible, not be kept in custody by an adminis
trative or police authority for more than 48 hours. When 
necessary this time may be extended to 15 days. 

(b) 
The prison authorities. 

At the expiry of the 15 days mentioned in III(a) the prisoner must be 
brought before the Court and a warrant of detention obtained. 
If the maximum penalty for the offence with which the prisoner 
is charged is 6 months' imprisonment or a fine of 500 ticals (Ticals 
11 =£1), the Court may grant only one remand for a period not 
exceeding 15 days. In more serious eases the Court may grant 
successive remands not exceeding 15 days each, but the total period 
of such remands may not exceed 3 months. 

IV. For political offences administrative detention 
compulsory work. 

m a desert village is possible, usually for 10 years, but no strict time limit. No 

(a) (b) 
STRAITS SETTLEMENTS I. The police. Remand prison. 

II. Inducements, threats or promises are forbidden, but no police 
officer shall prevent or discourage (by any caution or otherwise) 
any person from making voluntary statements. 

III. Within 24 hours. 

IV. There are no such cases. 

The police have no authority to interrogate the prisoner at this stage 
without permission of the Court. 

Remands shall not exceed 8 days at a time. Trial before a low~r Court 
shall take place as soon as a date can be fixed, before the High 
Court at the next sitting. 

WE HAVE NO INFORMATION FRUM UTHER COUNTRIES OF ASIA. 



GOLD COAST 

EGYPTE 
EGYPT 

GAMBIA 

(a) 

I. The police. 

AFRIQUE 

AFRICA 
(b) 

The prisons department, in some exceptional cases the police. 

II. The English rules are observed. 

III. At the earliest time practicable, rarely more than 36 hours, 
normally considerably shorter. 

IV. There are no such cases. 

(a) 
I. The officer in charge of the local police station. 

II. There are ·no restrictions. 
III. 24 hours, excluding Fridays and Government holidays ; with the 

sanction of the Parquet, however, up to 3 days to complet~ 
enquiries. 

IV. There are no such cases. 

(a) 
I. The police. 

II. The English rules are observed. 

III. If the prisoner cannot be brought before a magistrate within 24 
hours, he must be released on bail, if the offence does not appear 
to be of a serious nature. Otherwise he must be brought 
before the Court at the earliest time practicable whether or 
not the police enquiries are completed. 

IV. There are apparently no such cases. 

There is no time limit in law. In practice the total period rarely exceeds 
one month. 

(b) 

The Governor of the common prison. 

There is no time limit, but sentence always takes effect from the day of 
arrest . 

(b) 
The police. 

There are no written rules, but in practice the police never interrogat~ 
a person after he has been brought before the Court. 

No limit of time is laid down. In practice a period averaging 3 or 4 
weeks usually elapses. 



N -

KDYA 

MAURICE 
MAURITIUS 

NIGERIA 

(a) 

I. The police. 

II. No confession made to a police officer can be given in evidence at 
the trial, and the questioning of the prisoner by the police is 
forbidden after the officer has made up his mind to arrest a 
person, at any rate in respect to the crime for which the 
arrest is made. 

III. Without unnecessary delay. If, however, the arrest has been 
made without a warrant and for an offence of no serious nature, 
the prisoner shall be released if he cannot be brought before a 
Court within 24 hours. 

(a) 
I. The police. 

II. Inducements by threats, promises or otherwise are forbidden. 
Persons in custody _ must not be questioned without a caution. 

III. At the next sitting of the Court. 

IV. There are no such cases. 

(b) 

Prison. Only in very rare cases ar"e prisoners remanded to police custody, 
and in every such case full details must be reported without delay 
to the Commissioner of Police. 

The police are not allowed to question a prisoner at this stage. 

Remands must not exceed 15 days at a time. 

Prison or police. 

No special rules. 

(b) 

No time limit. The Assizes sit four times a year. 

NoTE.-Nigeria has two Judiciaries, two Police Forces and two sets of Prisons - British Courts and Native Courts, the Nigeria Police and the 
Native Administrative Police and H.M. Prisons in Nigeria and the Native Administration Prisons. 

The answers given below refer only to prisoners under the British system. 

(a) 

I. The Nigeria Police (a force composed of native Afrfrans with Europea11 
officers in all ranks above that of Sergeant). 

II. The English rules are observed. No statement made by a prisoner 
to a non-European officer may be tendered in evidence against 
him. 

(b) 

Either the Nigeria Police or one of H.M. Prisons has the custody of 
the prisoner. 

The same as rule (a). 

III. Neither in law nor in practice is there any limit to time in (a) or (b). Usually the Nigeria Police charge a prisooer promptly after arrest 
before a magistrate, lJ-ut in practice prisoners are renranded too often by magistrates and bail is nol often sought or granted. These frequent 
remands are due to the press of work of the magistrates. There are only 13 whole-time stipendiary magistrates in Nigeria with a population 
of 20 million people. 
The period between the commission of a crime and final trial may be as much as 7 months. 

IV. There are no such cases. 



(a) (b) 
IYASALAKD I. The prison superintendent or other officer in charge of the prison in both cases. 

II. The English practice is followed. Whilst the prisoner is under examination by a magistrate or judge the police can only interrogat~ 
him if he elects to give evidence. 

III. A prisoner when arrested for any offence other than treason, 
murder or rape must not be detained more than 24 hours with
out being brought before a Court. If this is not practicable 
and the offence does not appear to be of a serious nature the 
officer concerned must release the prisoner. All arrests without 
warrant must be reported to the nearest magistrate . 

IV. There are no such cases. 

PROTEOTORATS BRITANNIQUES 
(SUD AFRIQUE) 

BRITISH PROTECTORATES 
(SOUTH AFRICA) 

BASUTOLAND 

BECHUANALAND 

(a) 
I. The gaoler. 

II. There are no rules restricting the interrogation by the police of 
an untried prisoner, but any confession extracted by interroga
tion would be inadmissible in evidence. In practice, -in-
terrogatir.m of 1mtried prisooers by the police is not permitted. ' 

III. Within 24 hours. 

IV. There are no such cases. 

I. The gaoler where there is a gaol and in other cases the police at 
a lock-up. 

II. On arrest the prisoner is warned by the policeman arresting him 
that he is in custody and need not make any statement, but 
that if he does it may be used against him. No other rule 
exists restricting the interrogation by the police of an untried 
prisoner. 

III. At the next possible Court-day after trial. 

IV. There are no such cases. 

Prisoners are brought to trial as early as practicable. A prisoner 
awaiting trial must be brought before the Court from time to time 
for remand. The Court may remand for a time not exceeding 
15 days. 

(b) 
The gaoler. 

Prisoners must be brought to trial at the next possible Court day; but 
when this cannot be done without danger of defeating the ends of 
justice the hearing can be postponed. 

There is no actual rule, but the law regarding the admissibility of evidence 
is considered to be sufficient safeguard. 

If the prisoner is not brought to trial at the first Session held after the 
expiry of 6 months from the date of his commitment and has not 
previously been removed for trial elsewhere he should be discharged 
from his imprisonment. 



SOUTH Al'BICA-(Cont.) 

SWAZILAND 

RHODUIA 
(SOUTHERN) 

RRODl'SIA 
(IOllTBE.U) 

(a) 

I. A lock-up if available. 

II. There are no statutory rules restricting the interrogation, but the 
practice is to refrain from questioning the accused person 
about the alleged crime once he has been arrested. 
Confessions are admissible in evidence only when made volun
tarily and in the presence of an Assistant Commissioner or 
Justice of the Peace. 

III. With all convenient speed. 

IV. There are no such cases. 

(a) 
I. In gaol separate from convicted prisoners. 

II. The prisoner has to be warned and cautioned that he need not 
make any statement, and that if he does it can be used in 
evidence against him. If this is not done, any statement he 
may have made cannot be used in Court. Third Degree is not 
practised or encouraged. 

III. On the first possible Court day. 

(a) 

I. TI1e police. 

II. The English rules are observed. 

Ill. Without unnecessary delay. 

IV. There are no such cases. 

(6) 

If a prisoner is not brought to trial at the "first Session ot the Supreme 
Court or Circuit Court of the District which shall be held after the 
expiration of six months from the date of his committal for trial or 
sentence, he shall be discharged from his imprisonment. 

(b) 
Same as (a). 

See (a). Questioning is n9t likely to occur once proceedings have been 
commenced. 

After committal the prisoner is entitled to, and may insist on, 31 clear 
days before trial, but he may waive this right. He has to be tried 
at the first possible Criminal Sessions held in his district. 

(b) 

During the investigation before a magistrate the police are still in charge 
but if the prisoner is remanded in custody he goes into the custody 
either of the police or prison service, according to the type of prison 
to which committed. 

Where a subordinate Court has committed a prisoner for trial and the 
Attorney-General has filed information, the High Court at its 
discretion sets a date for the trial. In practice the trial is held as 
early as possible: the Court goes on circuit twice 3: year. 



ST. BBLDA 

SBYCHBI,I,ES 

SIERRA LEONE 

SOIIALILAIID 

(a) 

I. The police. 

II. The English rules are observed. 

III. Within 24 hours. 

IV. There are no such cases. 

(a) 

I. The police. 

II. No. 

III. In practice 48 hours at most. 

IV. There are no such cases. 

{a) 
I. The police authorities. 

(b) 

The police. 

Prisoners are not interrogated by the police during this stage. 

No time limit, but the Magistrates' Court sits daily and the Court -~of ·, 
Sesmons sits quarterly. . -. 

(b) 

The police. 

No. In practice he is not interrogated. 

In practice as soon as possible. 

(b) 

Such a prisoner is normally lodged in prison. 

II. The English rules are observed. 

III. The law requires that a prisoner shall be brought "as soon as 
possible" before the appropriate Court. 

IV. There are no such ca.sea. 

(a) 
I. The police. 

II. No special rules restricting interrogation by the police, but the 
provisions of the Indian Evidence Act, 1872, in regard to the 
admissibility in evidence of confessions to a police officer apply. 

III. When arrested without a warrant normally within 48 hours, 
exclusive of the time necessary for the journey from the place 
of arrest to the Magistrates' Court. A police officer or other 
person executing a warrant shall without unnecessary· delay 
bring the person arrested before the Court. 

IV. There are no such cases. 

A prisoner charged with an offence within jurisdiction of a summary 
court in the vast majority of cases has his case disposed of on the 
day following his arrest ; where adjournment is requisite, it is only 
granted for a short duration. There are four criminal sessions of 
the Supreme Court of the Colony during the year for the trial of 

· cases triable upon information. 

(b) 
At Berbera the Central Prison officials-elsewhere the police. 

The Court may, from time to time (stating the reasons therefor), postpone 
the trial for such a time as it considers reasonable, and by a warrant 
remand the prisoner for a term not exceeding 15 days at a time. 



TAKGAKYIKA 

UGAKDA 

(a) 

I. The police. 

II. The English rules are observed with the addition that no conf~ion 
made to the police is admissible in evidence. 

III. Within 24 hours or as soon as is practicable. 

IV. There are no such cases. 

(a) 

I. The police. 

II. The Judges' Rules as in force in , England have been adopted. 
No confession made .by a prisoner to a police officer below the 
rank of Assistant Inspector is admissible in evidence. 

III. Within 24 hours or as soon as practicable ; and all arrests by the 
police are required to be reported to a magistrate within 24 
hours. 

IV. There are apparently no such cases. 

(b) 

The prison authorities. 

No remand shall be for more than 15 days. Prisoners committed for 
trial to the High Court are brought to trial at the next Sessions to 
be held in the vicinity. 

(b) 

The prison authorities except when for special reasons, detention in 
custody of the polic~ is ordered. 

A police interrogation during the time a prisoner is actually undergoing 
trial or preliminary enquiry before a magistrate is almost unknown. 

A remand in custooy pending or during magisterial hearing may not 
exceed 15 days at a time. There is no legal limit to the time a 
person may be detained after committal for trial to the High Court, 
but such period is automatically limited since sessions of the High 
Court are nowhere at intervals of more than 3 months. 



UKIOK SUD-APRICADlE 
UJIIOK OJ' SOUTH 

. APRICA 

(a) 
I. In a gaol or where there is no gaol in a police lock-up. 

II. Rules correspond on the whole to the English rules, but are not 
intended to preclude the asking of questions regarding past 
life or antecedents, or other matters upon which information 
is required for police records or explanation of possession of 
goods suspected to be stolen. The explanation must be given 
voluntarily, and no threat, promise or inducement whatsoever 
made to obtain it. Where a statement made to a " peace 
officer " other than a magistrate amounts--to a " confession ", 
the person making it should (except in the cases specially 
provided for) be taken before a magistrate, so that the confession 
can be repeated by the accused himself and written down 
in his presence. The police have to interpose should the com
plainant, or any person similarly situated, attempt, by threat 
or promise, to induce a suspect or accused person to incriminate 
himself, and tell him that if he does say anything it must be 
of his own free will, and that anything so said may be brought 
forward in evidence. 
Sometimes Commissioned Officers of Police are Justices of the 
Peace.· 

III. Any person arrested without warrant shall, as soon as possible, 
be brought to a police station or charge office and detained 
until a warrant is obtained for his further detention upon a 
charge or until he is released, and unless so released he 
shall as soon as possible be brought before a judicial officer upon 
a charge : A person so arrested without warrant shall not be 
detained for longer than 48 hours, unless a warrant for his 
further detention i_s obtained. 

IV. There are no such cases. 

(b) 
During the preliminary investigation the prisoner is kept in ~-

During the period in which a prisoner is under examination he is m::. · 
terrogated by the public prosecutor · and not by the police. 

Save as otherwise expressly provided every person committed for trial 
or sentence before a superior Court shall be brought to trial at the 
first session of that Court for the trial of criminal ·cases held after 
the date of commitment, or else shall be admitted to bail, if 31 days. 
have elapsed between the date of the commitment and the time of 
holding such session, unless 

(a) the Court is satisfied that, in consequence of the absence of 
material evidence or other cause the trial cannot then be 
proceeded with, without defeating the ends of justice ; or 

(b) an order has been obtained from the Court for his removal 
for trial elsewhere. 

If not brought to trial at first session of such Court held after expiry 
of 6 months from date of commitment and not previously removed 
for trial elsewhere, he shall be discharged. The accused, with his 
own consent and that of the Attorney-General, may be brought to 
trial at any· time after his commitment notwithstanding that 31 days 
have not expired. 
When a case has been removed for trial elsewhere the accused shall 
be tried at next criminal session of the Court unless he hirnseH 
desires delay. 



ZAIIZmAR 

AUSTRALIA 

(a) 

I. The police. 

II. No, but no confession made to or in the presence of a police officer 
shall be proved against the prisoner. 

III. 24 hours. 

IV. There are no such cases. 

(6) 

The Prison Authorities. 

No, but in practice there is no delay in bringing a prisoner to trial as 
there are no fixed Sessions of the High Court, but arrangements 
are made for the trial to proceed as soon as the High Court can be 
convened and the necessary assessors summoned. 

WE HAVE NO INFORMATION REGARDING THE OTHER AFRICAN COUNTRIES. 

AUSTRALASIE. 
AUSTR ·ALASIA. 

(a) 

I. WESTERN A.-The local gaoler, who is normally attached tot.he 
prison service. 

SOUTH A.-The arresting police officer, later the keeper of the 
watch-house or police station. 

QUEENSLAND.-Police. 
VICTORIA.-Police. 
NEW SOUTH WALES.-Police. 
TASMANIA.-Police. 

(b) 

Prisons Department. 
Police, until committed for trial, then Penal Department. 
Sheriff and prison authorities. 
Prison. 

II. The English rules are generally observed. 
VICTORIA.-No rules, except as to warning. 

SOUTH A.-No rules. 
III. Usually within 24 hours. 

WESTERN A., SOUTH A., NEW ZEALAND.-Immediately 
after arrest, generally within 24 hours. 

IV. There are no such cases. 

If the police wish to interrogate a prisoner on remand or awaiting trial 
he is informed of the names of the police officers and is not obliged 
to see them. 

No general time limit. 

SOUTH A.-Prisoner must be committed to the next Sessions. Criminal 
Sessions of the Supreme Court are held once each month. 

WESTERN A.-Prisoner can be remanded from time to time for any 
period not exceeding 8 days and must be committed for trial to the 
next Sessions. 

VICTORIA.-Longest period of remand at any time is 14 days. 
Prisoners in custody are always tried before prisoners on bail. 

NEW SOUTH WALES.-When a prisoner has been committed for trial 
to a higher Court, if he has not been tried within _the period from 
the first sitting day of one term to the last sitting day of the next 
term, the presiding judge may discharge him. 



:nn 

NOUVELLE ZELANDE 
:NEW ZEALAND 

CAMADA 
GENERAL PROCEDURE. 

I. The Police. 

II. The English rules are followed. 

III. No statutory provision exists, but in practice the day following or 
as soon as convenient after arrest. The months of March, 
June, September and December in each year are fixed for the 
sittings of the Central Criminal Court. 

IV. There are no such cases. 

(a) 
I. The police. 

II. The English rules are observed. 

III. Immediately. The preliminary hearing, however, may take place 
later. 

IV. There are no such cases. 

I 

(b) 

In police custody for three clear days or to gaol or other place of ~ty 
for a period not exceeding eight clear days. ·' 

(b) 
The _prison authorities. 

No remand shall be for more than 8 days at a time. Prisoners are com
mitted for trial to the next sitting of the Supreme Court, which sits 
generally every three months. 

AMERIQVE DU NORD 

CENTRAL 

et CENTRALE. 

North and 
(a) 

AMERICA. 

I. Police headquarters in cities, lock-ups in villages. 

II. In murder cases the accused must be warned; in other cases the 
police may ask what they want. 

III. The sheriff shall within 24 hours after any prisoner is committed 
to gaol notify the judge, whereupon the judge shall cause the 
prisoner to be brought before him with as little delay as 
possible. 

(b) 
The common gaol or such other safe custody as the justice thinks ffr, 

but by permission of the court the prisoner can be remanded to police 
cells for 3 days, usi4ally when the police want to get the names _of 
accompl£ces or a confession. 

The police can go to the gaol and question a prisoner there in a room. 
not in the cell. 

If the prisoner elects to be tried summarily he will get an early trial, 
but if he elects to go to the Assizes or if he must take trial before 
the Assizes, he has to wait 2-3 months in a city, 6-12 months in 
a rural town. An adjournment, however, cannot exceed 8 days. 
Correspondent states that in a recent mur.der trial two prisoners had to 
wait mQ1e than one year. 



't 

OAJIADA 
(BRITISH COLUMBIA). 

DETAILED INFORMATION. 

BTATS UNIES 
U.S.A. 

(•} 
I. In the City of Vancouver, city police. In the country, and in 

unorganised districts, the provincial police. 

II. There are no such rules, but 1'.t is understood that unethical methods 
will not be used, and /Qt'ce OT violence of any sort would be 
frowned upon by the Courts. No answer to questions put to 
him by the police can be used against an untried prisoner at 
his trial, unless the prisoner was, before the questions were 
put, warned that he need not answer any questions and that 
any answer he did make might be used against him at his trial. 

III. In theory every prisoner must be brought before the magistrate 
immediately, and is in practice within 24 hours after his arrest. 
If a ·prisoner is not so brought before the magistrate, there 
are no difficulties in obtaining a Writ of Habeas Corpus 
freeing the prisoner. It may be in practfre that suspicious 
characters are held fQY line-ups or for investigation, but even these 
cases are usually charged with vagrancy, brought bef are the 
Magistrate and remanded far a Jew days to allow the police to 
make proper investigation. 

(b} 
Custody of the prisoner remains with the authorities who have taken him 

into custody until he receives trial before the local magistrate, or 
elects before the local magistrate for trial in the higher Court. As 
soon as the prisoner elects for trial in a higher Court he is kept in 
the custody of the provincial police until he comes to trial in a 
higher Court. 

No prisoner need give evidence at his trial unless he wishes. If he does 
not do so comment on this fact by the prosecution is ground for new 
trial, if before a jury. If the prisoner does give evidence on his 
own behalf, he is subject to cross-examination by prosecution and 
there are scarcely any limits to the scope of this examination, if it is 
directed towards proof of a charge, ar the credibility of the defence. 

In practice, any delay in bringing a prisoner to trial be/are a magistrate 
1:s brought about by the prisoner himself wishing a delay. The police 
are usually fully prepared to proceed with their case immediately after 
arrest. There may be exceptions to this. In practice, a prisoner is 
invariably allowed one remand, which is an adjournment of 8 days, 
when brought befare a magistrate in the first instance. Actually the 
prisoner can have any delay within reason, which will assist him in 
preparing his defence. If the prisoner elects trial be/are a County 
Court Judge he can go to trial within a month as a rule, as a County 
Court Judge hears criminal cases throughout the year. However, if 
the prisoner wishes trial befare a judge and Jury, ar if the offence 
is so serious that he must take trial befare a Judge and Jury, the 
prisoner must then come up at the half-yearly Assizes. 

NoTE.-Our information is not complete, but we are able to give the following details. 
"(a) (b) 

I. Usually the arresting officer (sheriff, constable, chief of police, etc.). 
· In some States county jail. 

II. ARIZONA.-There are no special rules, but the prisoner must be 
informed of his constitutional right to refuse any question. 

ARKANSAS.-No corporal punishment permitted. Otherwise 
apparently no restrictions. 

DELA W ARE.-No person can be required to testify against 
himself. No other rules. 

ILLINOIS.-No strict rules. The officers have the right to in
terrogate the prisoner if they think fit, and he has the right to 
refuse to answer. Third degree methods are forbidden. 

INDIANA.-Third degree methods are illegal. No other rules. 
LOUISIANA.-No person under arrest shall be subjected to any 

treatment designed to compel a confession, nor shall any con
fession be used unless freely and voluntarily made. 



U.S.A. (continued) 

(a) 

MISSOURI.-Answers obtained by duress or promise are not 
admissible against the prisoner. 

NEBRASKA.-The same as Missouri. 

NEW HAMPSHIRE.-No obligation to warn the prisoner, but 
sometimes advisable. 

NORTH DAKOTA.-No cruel or unusual treatment must be 
used. 

OHIO.-The prisoner must be told that any statements may be 
used against him. 

OKLAHOMA.-Cannot be required to give evidence. 
PENNSYLVANIA.-Threats, violence or promises are forbidden. 

Warning is required. Nobody can be required to testify against 
himself. 

SOUTH DAKOTA.-No rules. 
SOUTH CAROLINA.-No rules. 
UTAH.-No rules. 
VERMONT.-No rules. 
WASHINGTON.-No rules. 
WISCONSIN.-No rules. 
WYOMING.-Answers obtained by duress are not admissible. 

III. ARIZONA.-Without unnecessary delay. 

ARKANSAS.-Forthwith. 
DELAWARE.-In the capital on the next day. 

ILLINOIS.-No strict time limit. 

INDIANA.-Within 24 hours; in practice sometimes up to 48 
hours or longer. 

LOUISIANA.-Without unnecessary delay. 

(h) 

At this stage, the interrogation is carried out by the magistrate or the 
, public prosecutor and not by the police. 

The examination must be completed at one session, unless the magistrate 
for good reasons postpones it. The postponement cannot be for 
more than 2 days at a time, nor more than 6 days in all, unless by 
consent of the prisoner. If an indictment is not found within 
30 days, or if the prisoner is not brought to trial within 60 days 

· after the finding of the indictment, the case must be dismissed, 
unless good cause to the contrary is shown. · 

At the next term of Court unless the witnesses for the State cannot 
then be had. 

If the prisoner is not brought to trial within 4 months, he is entitled 
to a discharge. 

If three terms of Court pass without trial, the Court loses its jurisdiction 
over the prisoner. 

The prisoner is entitled to a speedy trial and may invoke the Supreme 
Court to enforce this right. 

MASSACHUSETTS.-As a general rule remands shall not exceed 10 
days at a time. The prisoner has a right to be tried within 
6 months after arrest unless witnesses are prevented from atten
ding by illness or inevitable accident. If this fll)e is not observed 
prisoner can demand compensation if he · .at'.nntt M4 



U.S.A. (continued) 

w -

BRITISH HONDURAS 

(a) 
MISSOURI.-Within 24 hours. 

NEBRASKA.-

NEW HAMPSHIRE.-Reasonable time, ordinarily 24 hours. 
NORTH DAKOTA.-Upon demand or within a reasonable time. 
OHIO.-Forthwith. 
OKLAHOMA.-Without unnecessary delay. 
PENNSYLVANIA.-Within 5 to 10 days. 

SOUTH DAKOTA.-Immediately on demand. 
SOUTH CAROLINA.-Not later than 10 days. 
UTAH.-Within reasonable time. 
VERMONT.-Within reasonable time. 
WASHINGTON. 
WYOMING.-Without unnecessary d'elay. This rule, however, 

is frequently not observed, especially in large cities. 

IV. There are no such cases. The remedy would be Habeas Corpus. 

(a) 

I. The police. 

(b) 
The prisoner must be tried within 3 terms of Court unless delay is caused 

by his own motions. 
The prisoner must be tried before the end of the second term of Court 

after indictment. 
Reasonable time. 
In a lower Court within 10 days, in the higher Courts next term of Court. 
As soon as possible. 

At next term of Court. If not tried at the second term of Court, the 
prisoner is to be released unless the delay is caused by his own 
~tioo. • 

Next regular term of Court. 

Prisoner is entitled to speedy trial. 
Remands shall not exceed 10 days in all. 
The prisoner must be tried not later than at the second term of Court 

held after his commitment. 

(b) 

The police. 

II. The English rules are observed. 

III. Within 24 hours. 

IV. There are no such cases. 

There is neither in law nor in practice any limit of time before which 
a prisoner must be brought to trial. He should be brought to trial 
as soon as possible, but remands are sometimes necessary. No 
remand must exceed 8 days. · 



BRfflSH WEST INDIES 
~ and BERMUDAS 

(a) . (b) 

I. Either the delegate of the Public Attorney attached to the police The Warden of the proper penal establishment. 
station or the Judicial Police dependent on the Office of the 
Public Attorney. 

II. None. However, the prisoner must not ~ compelled to testify 
against himself, and for this reason solitary confinement and 
other methods which might tend to cause the prisoner to 
incriminate himself are strictly prohibited. 

III. Three days. This is the law and it is not evaded. 

IV. There are apparently no such cases. 

(a) 

I. The police. 

He must be tried before the expiration of 4 months if the punishment 
of the crime committed does not exceed 2 years' imprisonment, and 
before the expiration of 1 year if the maximum penalty exceeds · 
that period. 
In ,practice, however, tliese requirements as to time ar~ seldom compli.,tl 
with although 'With influence their recognition can usually be secured. 

(b) 

ANTIGUA.-Corporal of Police, who is also in charge of the prison. 
JAMAICA.-Prison. 
LEEWARD ISLANDS.-Police at first, in case of adjournments, 

prison. 
Elsewhere.-Prison. 

II. The English rules are observed. 

III. ANTIGUA.-Within 12 hours. 

BAHAMAS.-Within 24 hours. 

BERMUDA.-At next sitting of the Court. 

JAMAICA.-In the capital next day, except for week-ends; in 
the country within 7 days. 

LEEWARD ISLANDS.-Within 48 hours. 

ST. VINCENT.-In law within 24 hours, in practice usually 
within 48 hours. 

TRINIDAD.-As soon as practicable. 

WINDWARD ISLANDS.-As soon as practicable. 

IV. There are no such cases. 

In general no strict time limit~ As quickly as possible. 

ANTIGUA.-Prisoners have to await the next sitting of the Supreme 
Court, usually held only once a year. 

JAMAICA.-The police are required to furnish each quarter a return 
showing the number of persons detained in custody without trial 
over 8 days and if the period exceeds 16 days the reason has to be 
given. 

ST. VINCENT AND BARBADOS.-Criminal sessions are held every 
four months. No case is held over except by order of the Judge. 

TRINIDAD.-The prisoner must be brought to trial before the close 
of the second ordinary Criminal Sessions held after his commitment. 



ARGENTINE 

CHILE 

FALKLABD ISLAKDS 

' AMERIQUE SUD 

SOUTH AMERICA 
~ ~ 

I. The police. 

II. Detailed rules are laid down. A prisoner must be cautioned and 
refusal to answer must not be used against him. 

The police under the authority of the judge. Prisons and penitentiaries 
are used exclusively for convicted prisoners. 

III. 24 hours. Extension for another 24 hours is possible. No period laid down. 
IV. No prolonged detention without trial. Political cases tried before special Courts. Administrative right exists to detain known criminals 

for 24 hours on special occasions. 

(a) 
I. Prisoners are normally detained by the national police force, but 

political suspects and foreigners against whom extradition 
proceedings are being taken are usually held by the '' Prefectura 
de Investigaciones ". 

II. /11, theory, only a judge may conduct an examination. In pract£ce, 
interroga#on is usually effected lJy the police, but the prisoner is 
entitled to refuse to answer questions. · 

III. The police must bring a prisoner before an examining judge \\.ith
out delay. In practice, delay often results from poor means of 
transport, or other forms of '' force majetJre ''. The judge must 
interrogate the prisoner within 24 hours after he is placed at 
the judge's disposal. 

(a) 

I. The Chief Constable and Gaoler. 

II. The English rules are observed. 

III. In practice, 24 hours. 

IV. There are no such cases. 

(b) 
The examining judge may order detention in the public prison, police 

station, judicial residence or hospital, for 5 days pending 
investigation. 

After expiry of the period of 5 days mentioned in I(b), the judge must 
set the prisoner at liberty, unless he orders '' preventive imprison-
ment". · 

The law lays down varying periods for the preparation of a case. The 
investigation period must not exceed 40 days, but the judge may 
extend this period, so that in practice there is no limit as to time. 

(b) 

The Chief Constable and Gaoler. 

Three months. 



BRITISH GUIANA 

PERU 

URUGUAY 

(a) 

I. The pol~ce. 

II. The English rules are observed. 

III. As soon as practicable ; in practice this would usually be the following 
morning. 

IV. There are no such cases. 

(a) 
I. The police. 

II. Prior to being brought before an examining magistrate or other ' 
judicial authority, there are no restrictions whatever as to the 
interrogation by the police of the untried prisoner. _ They are 
absolutely free to interrogate and use whatever procedure 
they may deem advisable. 

III. According to law no person can be kept in arrest over 24 hours, 
after which period he must be brought before judicial authority. 

(a) 

(b) 
. . 

He may be remanded by a Justice of the Peace or by a stipendiary magis~ 
trate either to gaol or to be kept in police custody. 

There is no statutory limit-but he is tried as soon as the magistrate 
can find time to do so, and no remand period may exceed 7 days. 
Prisoners committed for trial to the Supreme Court are tried at 
the Sessions following committal. Sessions are held quarterly in 
the capital and three times a year in the country districts. 

(b) 
During preliminary examination by exammmg magistrate or other 

judicial authority, in the public prison, which is subordinated to the 
Ministry of Justice, and used also for convicted prisoners. As yet 
there are no special prisons in Peru for untried prisoners. 

Once the judicial authorities take care of the prisoner all action on the 
part of the police is discontinued. 

There are provisions in the penal code specifying limits of time before a 
prisoner is brought to trial, but in practice it is impossible to carry 
them out. 

(b) 

I. Ia Carcel Preventiva y Correcional. 

II. None. All questions can be put. 

III. Law provides that a prisoner must be submitted to justice within 
24 hours of arrest. 

IV. A writ of Habeas Corpus can be granted. 

The same as to (a). 

No limit. 



VENEZUELA 
(a) 

I. The police. 

II. The prisoner is brought after his arrest before an examining magis
trate for interrogation. 

III. In law the prisoner must be brought before an examining magis
trate within 40 days of his arrest. In practice there is no limit 
to the period during which a prisoner awaits examination. 

IV. Sittce the death of General Gomez, in December, 1935, it is believed 
that all prisoners have been brought before the judicial authorities. 
There is one exception, that of persons arrested as suspected 
communists. Under the new constitution of 1936 they may 
be arrested and kept in prison by order of the Executive without 
trial. There are over one hundred such in prison now at Puerto 
Cabello and elsewhere. They were arrested in February, 1937. 

(b) 

During the preliminary investigation by the examining magistrate, 
he remains in the custody of the police. 

The police do not question him. 

Usually, if procedure is normal, a prisoner awaits 4 "months for trial 
after his examination by the examining magistrate. 

FOR OTHER COUNTRIES OF CENTRAL AND SOUTH AMERICA WE HAVE NO INFORMATION. 



Such a course would do much to rouse, both in governments and 
in private citizens, the determination which is a necessary condition of all 
reform. 

But. goodwill needs also good organisation-one might almost say 
good machinery-for its full effect. And we once again respectfully suggest 
to the delegates to the League of Nations that a detailed study of the legisla
tive methods for preventiJtg the ill-usage of prisoners awaiting trial would 
be a very useful contribution to the justice of the world. The greatest risk 
of undue pressure being exerted to obtain confe~ion or information occurs, 
of course, whilst the accused person is actually in the custody of those officials 
who are responsible for preparing the case for the prosecution. 

We are therefore presenting herewith a summary of legislation dealing 
with the custody of the prisoner awaiting and ,during trial in various countries 
(the materials for which have been most kindly furnished to us in answer to a 
questionnaire by correspondents, official and private, all over the world). 

1e have attempted to discover in outline the administrative machinery for 
deal~g with accused or suspected persons from the time of their arrest 
to that of the trial which finally determines whether they are acquitted or 
convicted, and, if the latter, the nature of their sentence. It!is obviously 
diffl :ult to compare exactly the procedure of countries with different legal 
systems, in particular of those which have and have not the institution of the 
Juge d1 Instruction. But it may be said that in most if not all countries in 
the case of serious offences, this period is divided into 

(A) the time between arrest and ·the first appearance before a judicial 
authority (magistrate or juge d1instruction) ; 

. (B) the time between this first appearance and the final trial. 

It is a general practice to leave to the police:-
(i) the arrest, (ii) the preparation of the evidence for the prosecution, 
(iii) custody during the first period. 

There are, however, widely differing regulations as to the duration of 
the first period (A) and as to the legal limitations of the police with respect to 
questioning the suspect. 

With regard to period (B) there are still wider variations. In some 
countries the accused is taken entirely out of the hands of the police, in 
others he remains in their custody, and in others the practice is variable. 
The extent to which the police have access to the accused and their rights of 
questioning him vary from ap. absolute prohibition of access to practically 
unlimited powers. 

There exists in some countries a class of persons deprived o~ their 
li rty by admmistrative order or othenvise who are neither awaiting trial 
nor . imprisoned under the sentence of a court. Our fourth question was 

J , I 
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ht~~ded to coll~ -e~d~~ as to procedure m:t~ ~- 1'· It 1has, howev~ . 
#equently been · ~~rstood , by our . correspondents, and very litt:}e ~ in: 
,formation of value · has been gaineci on tbis ·1 point. It is needless to stress 
the · importance of these procedures or tbe interest which their comparison 

· t,nd study presents to all governments desirous of avoiding the risk, or even 
the accusation, of the malpractices referred to above. 

. Our enquiry, undertaken as it is by a private society, is--neeessarily 
imperfect and fragmentary. I ts purpose will be served if it shows· the interest 
of the subject for international study and comparison. We very ·respectfully 
commend it fo the Fifth Committee as worthy of their serious consideration. 
We believe that there are few fields in which the enlightenment -of public 
opinion could do so much to mitigate suffering and injustice. 

In addition to contra.sts betwc§eit . various systems of law there are 
variations as to the strictness with which the law is carried out, Vve have 

~added, in a different type, comments received from trustworthy sources 
on this . matter. 
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HowAao LEAGUE FOR PENAL REFORM, ·. 

'1~ ARLIAIIENT MANSIONS, 

VICTORIA STREET, LONDON, S.W.1, 

and, during the meetings of the 18th Assembly • 

. · · "6, ·~UE CHARLES BoNNET, GENEVA. 
( ,1, 11• • : t:,- · , ; ~ .r ·, "f •, : CT 

'::~,'j,.",:.i\1/. ~I , ,, iu,ar 0. D,utstan « co.. D,QlrM HOlllf, G.,ft,11.'SIJ'ld~_,..,... w.c.a. 
.f' ./f· • •• '". .. 

, ,..~ l 

~ .. 

'· . 
I' 


	FSU_20130729_B2_F4_09_001
	FSU_20130729_B2_F4_09_002
	FSU_20130729_B2_F4_09_003
	FSU_20130729_B2_F4_09_004
	FSU_20130729_B2_F4_09_005
	FSU_20130729_B2_F4_09_006
	FSU_20130729_B2_F4_09_007
	FSU_20130729_B2_F4_09_008
	FSU_20130729_B2_F4_09_009
	FSU_20130729_B2_F4_09_010
	FSU_20130729_B2_F4_09_011
	FSU_20130729_B2_F4_09_012
	FSU_20130729_B2_F4_09_013
	FSU_20130729_B2_F4_09_014
	FSU_20130729_B2_F4_09_015
	FSU_20130729_B2_F4_09_016
	FSU_20130729_B2_F4_09_017
	FSU_20130729_B2_F4_09_018
	FSU_20130729_B2_F4_09_019
	FSU_20130729_B2_F4_09_020
	FSU_20130729_B2_F4_09_021
	FSU_20130729_B2_F4_09_022
	FSU_20130729_B2_F4_09_023
	FSU_20130729_B2_F4_09_024
	FSU_20130729_B2_F4_09_025
	FSU_20130729_B2_F4_09_026
	FSU_20130729_B2_F4_09_027
	FSU_20130729_B2_F4_09_028
	FSU_20130729_B2_F4_09_029
	FSU_20130729_B2_F4_09_030
	FSU_20130729_B2_F4_09_031
	FSU_20130729_B2_F4_09_032
	FSU_20130729_B2_F4_09_033
	FSU_20130729_B2_F4_09_034
	FSU_20130729_B2_F4_09_035
	FSU_20130729_B2_F4_09_036
	FSU_20130729_B2_F4_09_037
	FSU_20130729_B2_F4_09_038
	FSU_20130729_B2_F4_09_039



