
BELGIUll.L 

ANSWERS TO QUESTIONNAIRE. 

PART IV. 

(Questions 32 - 34). 



32. What mesures de s11.rete are provided in this 
system for adult offenders? Is sterilisation inc
luded, and if so, in what circumstances can it be 
ordered? To what extent are mesures de s11.rete app
lied to persons who are 1) wholly insane, 2) par
tially insane, 3) drug addicts, 4) vagrants, 5) 
idle, 6) recidivists, 7) professional criminals, 
8) of proved criminal habits or disposition? How 
are 3) to 8) inclusive defined? Are the definitions 
of 1) and 2) the same in this connection as in con
nection with question 25? 

What mesures de s11.rete are provided : 

The only existing mesure de s'O.rete is the 

placing of the person concerned in the charge of 

the Government; such measure can be carried oyt in 

several ways, as shall be said hereafter. The dep

rivation of certain rights is not considered as a 

mesure de sill'ete, but as a part of the punishment. 

Therefore it is not examined in this section, but in 

the answer to question no. 30. Sterilisation is not 

included in this system, and can on no account be 

ordered. 

To what persons the measure can be app-

lied : 

This measure can be applied to a) abnor

mals, b) recidivists and criminals of proved cri

minal habits or disposition, and, c) vagrants and 

mendicants. 

A. Abnormals. 

Defihition. This class includes all persons 

wholly 



wholly or partially insane or unsound of mind; it 

includes drug addicts whenever this habit is a con

sequence of unsoundness of mind and whenever the 

consequences of this habit have produced unsoundnes s 

of mind . Abnormals are described as persons who are 

in a state of dementia, or as per sons whose state 

of mind is so seriously unbalanced (un etat grave 

de desequilibre menaal) or who are in such a state 

of serious mental debility (dans un etat grave de 

debilite mentale) that they are incapable of cont

rolling their own actions ~Def. Soc . art . 1). The 

definition in this case is the same as in connection 

with question 25. There is no definition of a drug 

addict in the Belgian system. 

Legal provision. This matter is ruled 

by the Law for Social Defence of 9th April 1930 

(Loi sur la defense sociale a l'egard des anormaux 

et des delinquants d'habitude) . 

Nature of the measure. The placing in 

charge of the Government i s carr ied out by means of 

internment either in one of the State asylums for 

criminals or off enders whose mind is unsound, or 

in sections reserved for persons unsound of mind 

in State penitentiaries. 

By wh:f&t authority the internment is ordered. 

By any court of investigation (juridiction d'inst

ruction) or by any trial court (juridictions ~de 

jugement) before which the case is brought (Def. Soc. art.7). 

Where 



-- ------ -----

Where the case ia heard by a court of investigation 

the accused may ask that the ca se shall be heard in 

public instead of being· heard in camera as is the 

rule before these courts (Def. Soc. art. 9). 

The court merely orders the placing of 

the patient in charge of Government, without speci

fying in which category of institutions the intern

ment shall be carried out. The measure can be or-

dered in the case of any person found guilty of a 

felony or a misdemeanour, but not in the case of 

persons found guilty of transgressions only. 

Duration of the measure. In ordinary cases 

the internment shall be ordered for five years. 

It shall be ordered for ten years where a felony 

· was committed making the ctiminal liable to penal 

servitude or to detention for not less than fifteen 

years. It shall be ordered for fifteen ~ears where 

a felony was committed making the criminal liable 

to capital punishment . 7 k 8wtL u.~ 
1 

' Prolongation·. Where, after an order for 

internment (five, ten or fifteen years) has come to 

an end and it appears that a prolongation of the 

internment may be necessary, the court which has 

declared the sentence is called upon to decide whe

ther a prolongation of t he internment is necessary, 

~nd eventually to order such prolongation for a period 

of equal length. Such prolongation can be ordered 

several times. 



By what autbority the measures are actu-

ally carried out. The measures are carried out by 

a mixed commission on which sit a judge, a member 

of the bar, and a medical prison officer (see ques

tion 37). 

Release. The same commission decides upon 

which moment the person interned shall be released. 

The release shall be ordered as soon as the intern-

ment no longer appears necessary. The release may 

be conditional or final (see question 37). Where 

it is ordered conditionally the person concerned 

shall be subject to medical supervision until he 

is finally discharged. 

* 
* * 

B. Recidivists. 

Definition. This class includes, not only 

recidivists and persons of proved criminal habits 

or disposition, but, to some extent, professional 

delinquents. There is no adequate definition of 

a recidivist in the Belgian system. Separate re-

quirements are needed in the case of r ecidive of 

felony upon felony, in the case of recidive of mis

demeanour upon felony, in the case of recidive of 

misdemeanour upon another misdemeanour, in matters of 

transgressions, in matters of drunkenness, in matters 

of 



of duel, and in the case of recidive of felony upon 

misdemeanour (see questio~ 31, ,, Band C). One 

can state as a rule that, except in the case of 

transgressions where legal recidive requires the 

commission of the same specific offence two or more 

times, recidive usually exists even when the offences 

are not of the same nature, but the consequences 

are different according to each category of r ecidive. 

Persons of proved criminal habits or dis

position (delinquants d'habitude) are defined (in 

~2 of art. 25 of Def. Soc.) as persons who havdng been 

sentenced within the last fifteen years to not less 

than three terms of imprisonment of at least six months 

each, show a persistant tendency to relapse. This 

does not apply to persons sentenced for offences of 

a political nature. Professional criminals are not 

defined in the Belgian system. 

Legal provision. The rules are laid down 

a) in the Penal Code, art. 56 and 57, and b) in 

the Law of Social Defence (art. 24 to 28). 

Nature of the measure. Recidivists are 

not only liable to intensification of the punishment 

itself (see question 31), they may also be placed 

in charge of the Government for a period of time. 

The placing of recidivists in charge of t he Government 

is carried out by means of interm1ent in one of the 

State institutions for recidivists. 

By which authority the recidivist is placed 



at the Government's disposal. The Court, in the 

sentence by which the offender is convicted, may, 

and in some cases shall, place the offender at the 

Govermment's disposal for a specified length of time, 

to begin from the moment when the term of imprisonment 

or penal servitude has be en served. 

In what cases this measure i s ordered. 

a) The measure s}j.all be order ed in 

the c ase of any per son who, after having been convicted 

for a felony, commits a second felony. The Court 

has no discretion in this respect, and shall order 

that, after the recidivist shall have served his 

new sentence, he shall be placed at the Government' s 

disposal for twenty years. 

b) The measure may be ordered by 

Court in the following cases, where the Court has 

discretion : 

- in the ca se of any person who, after 

having been sentenc ed for a felony, is sentenced for 

a m.isdemeanour, he may, after he ha s served his time, 

be placed at the Government's disposal for a period 

of ten years if the new sentence is one of i mprison

ment of not less than one year, and for a period of 

five to ten years if the new sentence is one of imp

risonment for less than one year. 

- in the case of any person who, having 

ser ved his time for a sentence of imprisonment for 

not less than one year, ~l 'within the next five 

years 



years commit another misdemeanour the recidivist 

may in this case be paaced at the Government's dis -

posal for a period of ten years, where the new sen

tence was one of imprisonment for more than one year, 

and for a peri<hd of from five to ten years where 

the new sentence wa s one for imprisonment for l ess 

than one year. 

The same applies : 

- in the ca se of any person who, having 

been sentenced for any misdemeanour, commits a felony, 

- and in the cas e of any person who, 

having been convicted during the l a st fif t een year s 

not less than three times t o sent ences for not less 

than six months 1 i mprisonment, shows a persistent 

tendency to relapse. 

These rules do however not apply where any 

one of the s entences i s for an offence of a political 

nature . 

Release. The recidivist may apply for 

release. The manner in which this is done is exp

lained in question 37. 

* 

C. Vagrants and mendicants. 

Definition. This class includes vagrants 

and professional mendicants, provided they are able to 

work / 



work, and men who obtain their means of livelihood 

from the prostitution of women (souteneurs). 

Vagrants are (C.P. 347) persons who have 

neither a real and definite home , nor means of live

lihood, and who have no regular trade or occupation. 

Mendicants are any persons found ~egging (vagab. art . 9). 

Although measures can be taken against vagrants and 

mendicants by the Tribunal of Simple Police , vagrancy 

or mendicity in itself is not specifically a penal 

of~ence, because it cannot be clas sified in any of 

the categories specified in art. 1 of the Penal Code . 

But some actions that are not prohibited 

to ordinary citizens become offences when committed 

by mendicants or by vagrants (e.g. the carrying of 

files or other tools that could be used f or house

breaking; the fact of being disguised) (C.P. 343- 4) . · 

fr. Also , mere vagrancy or mendicity can be a reason 

for the court to order s ecurity measures to be taken 

against the vagrant or the mendicant who has commi

tted a misdeed for which he is sentenced to imprison-

ment the security measure imposed upon the delin-

quent s hall be undergone after he ha s served his 

term of imprisonment.(vagab , art. 14). 

The measure can also be ordered separa tely 

(vagab. art. 13) in the case of ~ 

committed no offence but who is able to work and who 

instead of working has chosen to lead a disorderly 
< 

and vagrant life. the va.gr a::1t or the person 

f o-i.mci 



found begging as mre wh~ 

an administrative measure of internment can be taken 

in res pect of him by the Justice of the Peace (Juge 

de Paix) (s ee below and vagab. art. 16). 

Legal provision. This matter is ruled 

by the law of 27th November 1891 (Loi pour l a re

pression du vagabondage at de la mendicite). 

Nature of the measure. The nature of the 

measure varies ac cording to whether it is 1) a ju

d i cial mesure de s'D.rete, applicable to vagrants and 

'mendicants who are able to work, or 2) an admini-

strative measure ordered by a justice of the peace 

or the borough authorities in view of helping the 

person concerned : 

r l) Placing the p~rson in charge of the 
ct a. ..u. 

Government can be ordered in r espect of vagrants 

and mendicants in view of an internment in a peni

tentiary establishment (depot de mendicite). 

a) By which authority it is ordered 

such measure can only be ordered by a court of jus-

tice, but the court has discretion to order it or not. 

b) Duration : the order will be 

from one to seven years after the term of imprison

ment has been served in case of vagrants and mendicants 

who are sentenced to a specific punishment of imprison

ment of not less than one year by a correctional court. 

The order will be from two to seven years in case of 

professional 



professional vagrants or mendicant s who, being a ble 

to work, have chosen to lead a vagrant life or to 

exploit public charity, or in the case of men whose 

livelihood derives from t he prostitution of women 

(souteneurs de filles publiques); this order will 

be made by the police court. 

c) Release : the Minister of Justic e 

may at any time liberate the persons whose internment 

in a penitentiary establishment has been ordered by 

justice, when he considers that there are sufficient 

reasins to order their release (see question 37). 

2) Placing the person at the Government's 

di ~ posal an :SO be order ed in vie~ of an internment 

in a refuge home (maison de refuge). 

a) Nature of this measure this 

measure is neither a punishment nor a mesure de s'\lrete, 

therefore the persons concerned cannot be made to 

appear before a Police or any other penal court; it 

is purely an administrative measure of a charitable 

nature, taken in the int ere st of the person concerned. 

b) By which authority it is ordered : 

such measure can be ordered by a Justice of t he Peace 

(Juge de Paix) in the case of a person found begging 

o.:r va~r.ant without having committed any offence of anµ 

kind, it can even be ordered in the cas e of persons 

who are incapable or unable to work (Vagab. art. 16). 

Such measure can also be requested by the town or 

borough authorities (administration communale) but in 

this 



this case the consent of the person concerned is 

necessary (Vagab. art. 3) and he cannot be detained 

against his will in such a home for more than one year 

(Vagab. art. 18). 

c) Release : the Minister of Justice 

shall release any person interned in a refuge home as 

soon as the internment is no more necessary.(Vagab. 

art. 18). 

* 
* * 



3S. In .1b.:.it c st:s .:z·e JL~~m·e~ , t~ sO.ret.~ .:.'.1.b.~titutecl 
for pU.."llsv e:at? :tn wh'· t c .... ;:>:?S end .in h ... t lli ys :;tre 
me:;u:re$ de £i1lret0 -combined \d4th 1 un1~hmcnt? 

I.. Sut..;tttution of mesures de sllrete f r punis.hment. 

esu.re"" sil!·-.t(:''are substituted for punish ent : 

l) 1n case 01' of'fendet• v.ho ir e ~ bnormal 

or' unsound r m:ind. This uestion hE;s een e·\.·'<minod 

1n th'? answer to l.luestion 3~ . • 

~) in some cc...ses of o.ff ~n er~ ho are 

cij1ldren or in some c ses of y1Jung ffenuers~ This 

qu •stion shall be examinef:. in the a swor to question 34. 

II. Combination of mesures de sftrete ~ i th punishment .. · 

,.\1~SUr $ de~ sftre'te ul"'C C0 1!lbinef'1 :l th punishm.,J'lt 

in th .s t!ttSt~, th. t they ar 3 0-p ... l:i.ed e.fter th(:; t unishment 

hti been un argon e in t he following <;:rises : 

l\) in case oi recidivist.. Lid criminals 

oi' p1°oved G imi.oal hubit;s or tis-position : 

'Not only .. hall recia.ivi.·ts a:r h~bit1J.(j,l elin4utmts 

be liable to 1ntensJ.fic&tion of t,he sp cific pun· shr. n:t:1 

but the Coµrt m~-.y as ~ 1 o der that they sht--11 ,...f t.erwards 

be 01' .from .five to tv.cnty y••u.rs 

l.U ( s .e uesti.on ~ - ) • .. 
~ ~v~ ~"-~~~ln~s~v~~~ll~h~ :;c!~e~ ~ r ~ ~ A:flit'l' t1*..:y & Vt: ~erved th~ punishm~nt to rt~'ic@ / 

#het h been sentenced, 
iJ • ~CE.t...~ 

be pl. ced in rieni entiClry i:.~asH&hffi..eet . s st !t e ·l . 

in nswer to question 32. 



34. To what extent, if at all, would the answers 
to the preceding questions : 30 - 31 - 32 , be different 
in the case of a) children, b) juveniles, c) young adults? 

Considering that the means of dealing with 

young offenders are of a mixed nature, being partly 

in the way of punishment and partly in the way of 

mesures de sftrete, the answers to questions 30, 31 

and 32 shall be answered as a whole. 

I. In t he case of children under the age of 

sixteen. 

The rules provided for adults in respect 

of the classi~ication of punishments, in respect of 

recidive, and in respect of mesur es de sOrete are 

not applicabl e to young off enders under sixteen years 

of age : in such cases custodial
1

education or pre

s ervation measures shall be applied instead of ordinary 

punishments. Such offenders are always tried by the 

Juvenile Courts (Tribun 1 des enfants); information 

about these courts can be found in the answer to 

question 19. 

a) Legal provi sions. 

The law of 15th May 1912 for protection 

of hiidhood (Loi pour la protection de l'enfance) 

art. 13 - 43. 

The law of 27th November 1891 on vagrancy 

and mendicity, art. 2 § 3 and art. 5. 

b) Measures 



b) Measures that can be ordered. 

Young children under the age of sixteen, 

capable of discrimination, ar~ dealt with by the 

~hildPen s Court, which may, whatever crime or off

ence has been committed, take against them one of 

the following measures; these are left to the Court's 

almost rmlimited disctetion w.ith the object of saving 

the young off ender as far as possible from prison: 

1) admonish the child, and return him 

or her to his or her parents or guardians, with a 

warning that they must watch the child more vigilantly 

in the future, 

2) place the child under the care 

of a person, an association, a charitable institution 

or a school until his or her majority, 

3) place the child until his majority 

at the Government's disposal, i.e. in a reformatory 

institution, government penitentiary, or other official 

disciplinary establishment (Ecole d'Education de 

l'Etat). (Vagab. art. 2), 

4) if the offence committed is a 

felony that would make an adult criminal liable 

to capital punishment or to not less than ten years 

penal servi tude, or if the child's perversity is such 

that there is no hope of amelioration, the Ghil en's 

Court may, in sentencing ~he child to punishment 

illlder no. 3, above, decide that the offender s hall 

be placed at the Government's disposal for a maximum of 

t wenty 



twenty years after his majority (i.e. up to the age 

of forty-one), 

5) if the offence is a crime that 

would not make an adult liable for capital punish

ment or penal servitude, t~e court may decide that 

the offender shall be plac ed at the Government's 

disposal until he shall be twenty-five years of age, 

6) if the qffender is abnormal or 

insane he sh~ll be placed in an asylum or an app

ropriate iwskikwti!IJI hospital, 

7) freedom under supervision : 

when a young off ender is not sentenced to measure 

no. 3, or when he has served a part of such sentence, 

he may be placed in freedom under supervision (mise 

en liberte surveillee) until his majority. He will 

then live in freedom like an~ other person of his age, 

but will be subjected to the supervision of men and 

women appointed by the children's judge, and chosen 

by him among the staff of charitable of scholastic 

institutions. These persons, who are known under the 

name of lfdelegues a la protection de l'enfancen, 

shall discreetly supervise the behaviour of their 

wards, s hall visit them and their families, shall 

remain in close contact with them, give t hem advice 

if neccessary, report the case periodically to the 

judge and eventual l y suggest such improvements, alter

ations, or other measures as the situation commands. 

The parents receive periodical rep~rts on their children's 

wel fare· 



welfare, health and improvements. 

N.B. Measures under 1 and 2 are more in 

the nature of educa±ional measures; the measure 

under no. 3 is a punishment combined with mesure de 

sftrete; measure no. 4 is connected with recidive 

and criminal disposition; measures 4 , 5 , 6, 7, are 

more in the n ature of mesures de sin'ete. 

Young persons under the age of sixteen 

who, without having committed any specific offence, 

are prostitutes, or whose livelihood derives from 

occupations connected with prost i tution or gambling, 

or whose occupations are likely to subject them to 

prostitution, mendicity, vagrancy or criminality, 
I 

may be dealt with by the children's courts by way 

of the above-said measures; 1) 2) and 3). 

II. In the case of cijildren and juveniles 

between the ages of sixteen and eighteen! 

As a rule, and for all ordinary offences, 

young off enders between the ages of sixteen and eight

een are not brought before the e:h-ildrenls-courts 

but before the ordinary courts, where the judges in 

dealing with them will give due consideration to their 

age, t heir education and surroundings, and eventually 

admit them to the benefit o~ ext enuating circumstances. 

Also they may, when sent encing any juvenile offender 

under eighteen years of age to a term of imprmsonment, 

order 



order that he shall be placed at the Government's 

disposal after he has served his term of imprisonment 

and until his majority (fwenty-one years of age). 

There are however two instances in which 

juveniles under the age of eighteen are treated in 

the same way as children under sixteen and dealt 

with by the juvenile courts : 

a) Juveniles under eighteen years of age 

who are habitually mendicants or vagrant s may be 

subjected by the children's courts to measures 1) 

2) and 3) above. 

b) Juveniles under eighteen years of age 

against whom their parents, guardians, or the persons 

in whose care they have been placed have serious 

grounds of complaint on accolm.t of their misbehaviour 

or of their lack of discipline, can be dealt w~th by 

the children's courts upon request of the parents, 

guardians or persons in whose care they have been 

placed. They can be subjected to measures 2) or 3). 

III. Powers of the Juvenile Court in connection 

with suspension of the execution of the sentence, re

le~se of the child, suppression, modification and 

recousideration of the case. 

The Judge of the Juvenile Court has almost 

unlimited power in this respect. He may in any case 

suspend the execution of a declared sentence, subject 

to 



to any conditions he may decide. After the trial 

the Judge of the Juvenile Court may, a t any moment, 

according to circumstances, either of his own accord 

or on request of the child's parents, guardians, 

masters, or supervisors, or on the request of the 

Ministere Public, alter the measures taken in view 

of the improvement of the yowig offender (see question 

37). 

IV~ Appeal. 

Appeal agains t any decisions of the Juve-

nile Courts is possible : the case will be brought 

before the 11 Juge d'appel des enfants 11 who has the 

same powers &S the court below. 

* 
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