
Q 1: When you say the University believes, are you speaking for faculty, the 
administration, or yourself? 
 
A: The University acts with one voice in so far as the appeal is concerned from the 
standpoint of the NCAA.  This was a determination that was made in consultation with 
both the administrative and academic leadership that has been in the process of resolving 
this in the last year and a half.  I participated fully in that decision as did the Provost and 
the General Counsel and athletic director, all of whom served on the committee that was 
appointed the President to conduct the second external inquire.  When I say we, the 
words I am giving you are my own.  They are reflections of what I saw of the 
deliberations that occurred and they reflect as complete a disclosure as I can offer.   
 
Q 2: So as a faculty member, you believe that the reasons outlined by the President are 
perfectly reasonable, accurate? 
 
A: I do and I also do that in my responsibility to represent the University both the ACC 
and the NCAA, which I’ve been tasked to do for the last 3 years.   
 
Q 3: I raise these questions because I respect the President’s tenacity in defending the 
University’s image. I couldn’t help but think when reading these comments that we 
weren’t getting the full picture of these events as they’ve unfolded over the last year and 
a half.  For example, the University’s cooperations emphasize that it was staged.  My 
recollection was that early on in this case – December 2007 – that the President stepped 
in to oversee the investigation because the Athletics department couldn’t be trusted.  You 
refer to 2 investigations – one by the office of all of the services and the second by this 
adhoc committee.  My understanding from your previous comments to this body is that 
the second investigation was necessary because the first investigation believed that more 
student athletes were implicated than the 21 or 22 actually admitted complicity in the first 
round and it was only when the University cut a deal with the NCAA in November of 
2008 that the additional 38 or 39 students came forward.  So I guess whatever the 
University does in this, the University can do, but from my perspective, if I were to take 
an outsider’s perspective, although the administration remained diligent and cooperative, 
there are elements in the University that might not have seemed fully cooperative, the 
Athletics department initially and then more than half of the students who were 
implicated.  But I think the NCAA report actually believes that more students were 
actually involved than the 61 who were identified, but because the evidence is 
circumstantial, the case could not be sufficiently made. I guess it just seems to me - I 
admire and respect the University’s tenacity in defending the academic reputation of the 
institution but it seems that there are holes in the argument.  If someone goes through the 
material, the picture is not so clear cut as the information being released to the media. 
 
A: A few observations on your observations: The first would be that from the time that I 
was notified of this instance of academic misconduct by the athletic director on the 
Monday following the initial disclosure on Friday that we had a single incident of 
academic misconduct, I’ve been actively involved in the course of investigation.  I know 
of no instance in which staff or leadership in the athletics department in any way impeded 



the investigation.  In fact, I would note that the NCAA report actually applauds the 
institution’s cooperation.  I think that a question of whether the institution has been fully 
transparent in communicating information on this, is at least in part resolved by the body 
of the NCAA Committee on Infractions report.  Your observation that we were the first to 
admit that there may have been instances of academics misconduct involving other 
students that we did not discover is true.  That is an admission that we made in the course 
of both reporting to the NCAA and in the course of reviewing what evidence we had that 
suggested that other students had cheated. But in some instances – only a few – those 
athletes had either left the institution or refused to cooperation in the continuing 
investigation other than to say they have no involvement and because they weren’t 
impacted in terms of their eligibility, there was no basis for leveraging the truth.  In our 
admission to the NCAA that there may have been additional instances of academic 
misconduct for which we could not account, that was simply an attempt to be completely 
candid and recognize that within our administrative authority, there are just limits on 
what we can do to compel confessions. 
 
Q 4:  Thank you for addressing those questions.  As the earlier question said, it’s the need 
to uphold academic reputation in the midst of this time.  You mentioned a little bit earlier 
– and I’m glad that you did – that you weren’t going to necessarily all the elements of the 
investigation, but I don’t know if one of those elements might be something that I heard 
secondhand.  I didn’t get to go to the news conference yesterday but I heard: if someone 
who is 18 years old sees the test, then it seems that they’re maybe going to look at it and 
cheat.  I don’t know – I hope that we, as a Senate, are not going to rethink or reformulate 
the policy in order to comply with that attitude that scares me when I think ahead to 
giving that stack of papers back because I feel that somebody in there that suggests that 
whoever did something that violates the honor policy, I don’t know how seriously to take 
the possibility that they saw somebody else’s paper?  I don’t know those details.  In other 
words, it’s more than a little disturbing to think about those messages we’re sending not 
only to the legislatures who are in town but to the whole generation of students who we 
are teaching and with whom we’re trying to uphold the imparity of this institution’s 
academic standard.  If we treat that as a question – is that line of defense going to be part 
of what we tell the NCAA?   
 
A: Let me give you 2 answers to that.  The first is: I am not the President of the 
University and I did not participate nor was I present at the press conference, nor do I 
speak to the press. That is not my job.  I can’t really account for what you may have 
heard.  I’m hopeful that the President can come today.  I know he wants to.  That’s 
question that he would be willing to answer or respond to.  So first of all, I want to be 
held accountable for what I know about the course of the investigation, which I’ve 
reported to you on 3 separate occasions in the course of this meeting.  I share your 
concern and I have been fortunate to be tasked to be fully engaged in this deliberative 
process and to represent the athletics committee and your interests.  To the extent that I 
have been able to do that, I know of no intention of the part of the University to advance 
a thesis that when given an opportunity to cheat, an 18 year old will do so, and that 
should somehow excuse our failure to monitor this process.  In the context of failure to 
monitor, we have implemented extensive and quite costly (to the Athletics department) 



oversight controls on student-athlete academic services, extensive induction at orientation 
to tutors and staff of which I am tasked to participate, and a number of structural reforms 
that we think are responsive both to guidance from the NCAA and the ACC and our own 
belief.  I want you to understand.  In fact, the committee’s report, in its identity, discusses 
the range of corrective actions that was taken and I have that information and would be 
more than happy to make it available to you, but I did not anticipate enthusiasm for the 
details of those steps.  I share your concerns about the integrity of this institution, as I 
believe everyone affiliated with it shares a concern.  I don’t want that compromised.  This 
represents a compromise of the integrity of the institution and we’ve made diligent efforts 
to investigate it and correct it.  If we make missteps going forward, we need to hear from 
you and I particularly need to hear from you.  I will do everything in my power to see that 
those are addressed and to see that we fulfill our obligations to uphold the integrity of the 
institution and its full membership and participation in the NCAA.   
 
Q 4: I’m not trying to attack you … but when we hold conferences it’s a concern.  You’re 
from FSU.  My concern is by prolonging this process through an appeal, it does not 
enhance our academic standing in any way whatsoever, whether or not we win this 
appeal.  And I wonder whether or not it’s time to adopt a different tactic and say, “We 
disagree with the penalties that the NCAA has imposed, thus we are an academic 
institution.  This is a case of academic fraud, however we may disagree with them, and 
we will accept this and take … and just be done with this.  And get on with the business 
of academics.  After the press conference, this message that I got on the internet from the 
NCAA’s website that claimed that the penalty of vacating victories is somehow 
imprecisely defined or lacks clarity.  I think within 20 minutes I was able to discover that 
indeed there has been controversy over this penalty in the past 10 years.  I thought that I 
read in June 2007 on the NCAA website that the committee issued a new policy that in 
the event of aggravating factors … if those included academic fraud, lack of institutional 
control, but failure to monitor … My reading of it was that 5 of those aggravating factors 
that the committee found the Institution to be in violation of but the appeal was focusing 
on the 1 factor… 
 
A: We are focusing on the factors as well, in the 3rd argument. 
 
Q 5: I agree.  It seems unfair that those not involved – coaches and student-athletes – like 
people on our track team, which run the risk of losing 2 national championships because 
of 3 or 4 or 5 students at the most.  I thought that I could in 20 minutes a fairly clear 
explanation that violation or presence of any of the following factors would increase the 
likelihood … focus on the fact that our coaches are being penalized, enough there was 
academic fraud and a lot of our students were involved.   
 
A: Now you’ve introduced 2 new themes and I would like to address those before you 
move on.  The first theme would be whether or not it would be advisable in the interest of 
the reputation of the Institution to discontinue the appeal, accept the sanction, and to put 
all this behind us, in essence.  Let me assure you that that position was fully embedded in 
deliberations.  In fact, I was the advocate for that view, but what has turned me in this 
case, is the sense of injustice and the obligation of reviewing - now I’ll go to your 2nd 



theme – the past precedent of the committee on these infractions over the last 15 years, 
and in those cases, instances in which no coaches were involved, did not result in the 
severity of the sanction of vacating wins.  When you look at that past precedent and to the 
immediate precedent offered to us in the Arkansas case, which does involve those 
sanctions and which did involve coaches – and then the Oklahoma coach which was 
overturned by appeal, now I put my lawyer hat on and I say, “How do institutions define 
the applicable sanction relative to the misconduct?”  Particularly in the context of the 
institution in which there has been no effort on the part of the institution to impede the 
investigation.  I believe that there is a requirement – that we balance our institutional 
integrity against our obligation to ensure that justice is done here.  I can see that there is a 
persuasive point to be made in that point of view but I’m not inclined to it at this point.  
The second point – the clarity of guidance from the committee on infractions.  In their 
report, I think there should be exquisite, eloquent logic because you have 2 judges, 2 
former institutional counsel athletic directors, and 1 one of those institutional counsel has 
also been an athletic director.  You currently have a former prosecutor who is now a 
senior professor at the University of Nebraska’s law school.  This is an intimidating array 
of legal talent and confidence in the field.  I am confident of their great coherence and 
rationale.  The problem is that the standards that they evolved were submitted to the 
board of directors in late last year for endorsement.  They have never been taken from the 
table by the board of directors.  This leads to the thought that the board composed of 
institutional presidents was reluctant to grant the range of power and authority to the 
committee of infractions that they now are taking on this case.  I would submit that 
suggests ultravibrance.  Beyond powers and it should be addressed.  I believe that’s one 
dimension of this.  The other is the coherence of that opinion when compared to the 
coherence of the committee in other recent decisions creates some question about the 
integrity of the standards that are operational in relation to the integrity of the standards 
that were articulated in the other 2 most recent cases.  I’m left to wonder: what is the 
standard?  Does it vary with institutions and to what extent does it vary?  Because if it 
varies too far from a standard, we know what that it.  Then it’s arbitrary and capricious.  I 
would answer other questions but I don’t know if the Provost would like to come and … 
 
May I just add one other thing: I don’t know if anyone saw this but FSU Men’s 
basketball team and Wake Forest’s basketball team are among the top programs in the 
country, not only in the terms of the NCAA regionals but in their ability to graduate their 
students.  We have 100% graduation success rate for our basketball students-athletes in 
2008.  You can find that as recognition on a lot of the NCAA websites.  My hope is that I 
can come back here, put this particular topic behind me, and we can talk about 
dimensions that must seriously occupy us over the next few years.   


