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Office of Secretary to the Faculty 
October 101 1963 
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I. Regular Meeting. 

The regular meeting of Faculty Senate will be held on Wednesday, 
October 16, 1963, at 4:10 p.m. in the Library Lecture Hall. 

II. The Agenda Approved by the Steering Committee. 

At the request of the Steering Committee: 

a, The unfinished business from the Special Session 
held Wednesday, October 9, will be the first order 
of business. 

b, The Dean of Students, Dr. R. R. Oglesby, will present 
a statement of present University policy in respect 
to "Student Rights and University Responsibility 
in Civil Rights Demonstrations." 

c. The Dean of the School of Engineering, Dr. Grover 
Rogers, will give a report on his newly created school, 
including objectives, curriculum, selection of students, 
and pro~ection for the fUture. 
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I. Regular Session 

FACULTY SENATE MINUTES 

October 16, 1963 

The Faculty Senate met in regular session in the Library Lecture Hall 
at 4:10 p.m., Wednesday, October 16, 1963; :President Blackwell presided. 

The following members were absent: Gulnar Bosch, Douglass Brown, H. A. 
Curtis, William P. Dillingham, Hans Gaffron, Robert Glotzbach, Charles 
Grigg, Lewis Killian, Donald Michel, Malcolm Parsons, Miles Ritchie, 
and Melvina Trussell. 

The minutes for the May 15, 1963 meeting were approved as recorded and 
distributed. · 

II. Report of the Steering Committee 

Dr. Earl Beck, Chairman of the Steering Committee, said that the agenda 
had been circulated but he wished to move an additional item, "a statement 
of personal privilege" by Dr. DeLos DeTar. The motion wa.s seconded 
and passed. 

III. Statement by Dr. DeTar 

":President Blackwell, 

"On behalf of many colleagues who have been close observers of 
the Florida State University and of you as its :President, we wish to 
express our appreciation to you for your many contributions to this 
JJniversity. 

"As faculty members we must, of course, specifically reserve the 
privilege and duty of speaking out frankly and even critically about 
individual decisions. Such criticism is an1nevitable part cf university 
affairs. 

"However, we are keenly aware of the unusually trying struggles 
you have had thrust upon you this fall and en this occasion, wish to 
begin by pledging to you our wholehearted support of your eff~rts to 
make FSU an outstanding University. I move that we indicate our sup:port 
and our appreciation by a round of applause," 

rv, Privilege of Floor 

Dr. Gregg Phifer moved that the privilege of the floor be extended to 
non~senate faculty members. The motinn wa.s seconded and passed, 
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V. An Open Letter to the City Commissioners and The Tallahassee Chamber 
of Commerce. 

Dr. Michael Kasha presented the committee's revised draft of the letter 
that had been presented at the special session of Faculty Senate, October 9, 
1963, and which had been circulated to the Senators for study and direction. 
Dr. Kasha moved adoption of the letter. The mo·tion was seconded. 

A revised version of the letter which had been circulated was presented 
by Dr. Stephen Winters and copies distributed to those present. Dr. 
Joe Hooten moved that Dr. Winter's version be substituted for the letter 
under consideration. 

The motion was seconded. 

Dr. Michael Kasha said that he thought the second letter was better 
and he would like to urge its adoption. 

The motion 'tt>r,substitute passed, 

Dr. Robert God:t'rey moved to include the County Commissioners as addressees. 
The motion ~'as seconded and passed. 

Dean Kuersteiner raised the point Cf jurisdiction of the Senate. He 
said, "My :point is that the question now before the Senate does not 
fall within the jurisdiction of the Senate. The motion before the Senate, 
if passed, will result in loss of sup:port for the Florida State University; 
it might well lose us trien4s because it is not within our jurisdiction." 

Dr. Billman said that he had not observed any hesitancy on the part 
of elected officials or the general :public in offering FSU suggestions. 
"In fact," he said, "we would welcome these suggestions when our own 
house is not in order." 

Mt-. Peter Dukas said it is obvious that there are people here with different 
opinions and that the faculty is divided. The wording of both letters 
is such that one :point of view is presented; the public and th~ legislators 
would thitlk that this was an unanimous point of view of the faculty; 
action of this s~rt is not only dividing the faculty, it is dividing 
the faculty from the community; the university is a place for sober 
intellectual :pursuit and not action of this sort. 

Dr. Harry Elwell rose to point of order. He moved appeal :t':rom decision 
previously made that the Senate ha~ jurisdiction in this matter. The 
motion was seconded, 

Dr. Joe White said that the Senate's jurisdiction is for matters within 
the University and that this matter rightly belongs within the jurisdiction 
of the General Faculty, 
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Dr. Oliver Dickerson questioned whether the concern for Jurisdiction 
was an attack on procedure or substance. However, he said it might 
be wiser to get action by the General Faculty because the impact nf 
the matter before the Senate could be weakened if it did not represent 
the entire faculty, 

Dr. Earl Beck reminded the Senate that it is a representative grC'up 
and that members had been charged with taking the matter to their consti
tuents. 

Miss Katherine Warren said that she felt it was within the jurisdiction 
of the General Faculty rather than Faculty Senate. 

Dr. George Lensen said that he felt that after the action of Faculty 
Senate last week, this was· within the Jurisdiction of Faculty Senate. 

Dr. Inez Frink asked, "If the substitute motion is passed, will it be 
possible to write into the letter a minN:'ity opinion?" 

Dr. Gregg Phifer moved an immediate vote Nl appeal. The motion was 
seconded and passed. The appeal was defeated by a majority vote (46). 

After a. brief discussion on possible implementation of the letter, Dr. 
Kasha. moved the deletion of the fourth, fi~h, and sixth sentences of 
the last paragraph. The motion was secnnded. 

Dean Moore said that since what the Senate wanted to do was to be successful, 
he felt that a. very simple document with all emotional words eliminated 
would have a better chance for success than the document befo~e the 
Senate. 

Dr. Waskom said that he thought the letter would be received politely, 
with a polite reply to the Senate, and that no further actiou would 
be taken. 

Dr. Seymcmo Hess said that if the three sentences are deleted':then ·the 
addressees are left in a positi<'n r-f guessing as to what the Senate 
had in mind. 

Dr. Vincent Thursby said that he objected tC" only one sentence and that 
was the sixth sentence. He moved that the Senate consider each of the 
sentences separately. The motion was seconded and passed. 

The motion to delete the fourth sentence failed; the J:X>t~on ta-'delBte 
the fifth sentence failed; the motion to delete the sixth sentence passed. 

Dr. Seymour Hess mnved to change the phrase "Faculty Senate representing 
the faculty" W "Faculty Senate elected by the faculty." The motion 
was seconded. 
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The following comments were made relative to the motion: 

l. Dr. DeTar said, "Representatipn does not mean lOr:J'/, agreement." 

2. Dr. Minnick said, "Representation does not mean that a 
minority cannot exist; we should approve the letter as 
it is now W!>rded," 

3. Dr. Joseph White said, "All faculty members do not f'eel 
that the Faculty Senate has the right to represent the 
General Faculty in matters such as this and anything this 
important should have a vote of' the entire faculty," 

4. Ml:', Dukas said, "This does not reflect the opinion of' 
the faculty; it represents the liberals in the Senate." 

Motion to change "representing" to "elected by" was defeated. 

Dr. Milton Ca.ri;ithers said that he thought the Senate should think about 
whether it hopes to secure af'f'irma.tive action and how this can be accom
plished. If' the letter is addressed t? three bodies, each body will 
wait f'or the other to act and nothing will happen. He suggested that 
the letter be ad.dressed only to the City Commissioners and that a committee 
be appointed by the President to present the letter to them. 

Dr. Virgil Strickland moved to delete all addressees except the City 
Commissioners. The motion was seconded and passed. 

The motion to adopt the letter prepared by Dr, Winters and amended to 
delete the sixth sentence of' the last paragraph was passed by Faculty 
Senate. 

Dr. Joseph Hooten said that he objected to any publicity being given 
to the letter and moved that the President appoint a committee to transmit 
the letter. The llll)tion was seconded and :passed. 

VI. Report on ScJiool of' Engineering Science 

Dean Grover Rogers requested that his report be postponed until the 
next meeting of' Faculty Senate. The request was granted. 

VII, Report by Dean of' Students 

A copy of' Dean Oglesby's statement is attaO!ted hereto. 

After a brief' discussion of' the statement, the Senate adjourned at 6:05 p.m. 

Hilda E. Tinney 
Secretary to the Faculty 

HF:r:tn 
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Report by Dean of Students, Dr. R. R. Oglesby 
October 16, 1963 

Early in September shortly after the two universities in Tallahassee 
began the fall term, the Florida Theatre became the object of pressure by 
civil rights sympathizers under the direction of CORE. On Friday evening, 
September 13, the University was informed that ~here woulJ be a demonstration 
in front of the Florida Theatre. This did develop but not in massive terms, 
and the action of the group was calm, orderly, and within the prescriptions 
of the court order. On Saturday evening, September 14, a demonstration 
by some 200 participants took place at the theatre. When I arrived at the 
theatre the first arrests had already been made, In the first group were 
four of the five of our students who were arrested, The demonstration seemed 
in violation of Judge Willis' order in a number of ways since students did 
block en masse the entrance to the theatre, and they were cheering and singing. 
The prevailing atmosphere at the Saturday night demonstrations was somewhat 
different from any that I had observed on previous occasions. There was 
grimness on both sides--perhaps angrine11s w0uld best describe it. There 
were about five hundred white persons assembled on the east side of the 
street who engaged in jeers and catcalls as the police arrested the Negroes 
in groups and carried them off in police cars. I firmly believe that Tallahassee 
very narrowly avoided violence that night. The City was aroused with many 
people angrily taking sides. 

On Monday, September 16, in a community atmosphere of tenseness, the 
University issued over the signature of the Dean of Students a directive 
to students, This directive was issued in a crisis and like :previous directives 
was intended to meet an emergency situation. The directive read as follows: 

In view of the University's responsibility to support law 
and order aud our responsibility for the safety of our students, 
the University reaffirms its position taken last Spring. All 
Florida State University students are enjoined from any action 
violating the court .orders issued by Judge Ben c. Willis pertaining 
to the picketing of l~cal theatres, Students also are enjoined 
from participating in any action which may lead to violence, including 
participation in meet:l.ngs which may lead to such action. Failure 
to observe these injunctions will subject a student to University 
discipline. 

After this emergency had somewhat subsided an additional notice was 
given to students on October l, 1963. This notice was published in the 
FLAMBEAU. It commended the students for their understanding of the University's 
position and f~r their restraint. This second notice left out the line 
which forbade students :from participating in planning sessions which might 
lead to mob action but it did continue tC' restrict students :from participation 
in demonstrations in violation ~f court orders and from participating in 
mob actions where violence might erupt. 
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Elliott and Chambers in the book entitled Colleges and the Courts have 
set fourth an impressive list of court cases in which a college's role as 
a surrogate parent has been upheld by the judiciary. 

The fiduciary or contract relationship on the other hand implies a 
very restricted one. In law we know that a fiduciary is one who acts for 
the benefit of another in matters relevant to the relation between them, 
Since schools exist for the education of students, under this philosophy 
it is only in the educational relationship that controls should be exercised. 
This viewpoint has wide support among a segment of educators in the country, 
and almost surely represents the position taken by German universities, 
There may be some colleges or universities which practice this principle, 
but I can bring none to mind, and almost surely it is not the prevailing 
opinion in American higher education. 

Now the third principle which I have labeled the "due process relationship" 
lies somewhere in between the two principles I have just described. It 
permits the University a wide latitude of authority over student conduct 
both on and off the campus, but in cases of student discipline it requires 
~hat the student be granted essential rights both in the substantive and 
procedural aspects of his defense. This concept, while permitting the university 
jurisdiction over a broad spectrum of student life, would safeguard student 
rights by permitting them to exercise within the University and in the community 
the rights which they enjoy as citizens, and in case of dis~ipline would 
insure for the student many of the rights that be would enjoy in a court 
of law. This position offers many practical difficulties for the college, 
but an increasing number of court cases upholding this principle would seem 
to require a college to take stock of the way it handles the discipline 
of students. Professor Clark Byse of the Harvard Law School faculty has 
recently reviewed these decisions and bas brought their implication to the 
attention of college administrators in this country. A much shorter review 
wr.itten by Sol Jacobson and entitled "The Expulsion of Students and Due 
Process of Law" is contained in the May, 1963, issue of the JOURNAL OF HIGHER 
EDUCATION, 

I am confident that you would be interested in a review of several 
of the more recent cases, but in the interest of conserving your time, I'll 
confine my remarks to one case, Dixon vs. Alabama S\.a.te Board of Education, 
a l96l case. Six students at Alabama State College, a college for Negroes, 
were expelled by the State Board of Education for having participated in 
"sit-in" demonstrations at a publicly owned grill. They were expelled under 
the provisions of a c1>llege rule that "the college ... may at any time decline 
to accept responsibility for the supervision and service to any student 
with fe.om the relationship becomes unpleasant or difficult ••• " They were 
given no notice of charges and no opportunity to defend themselves. A suit 
was brought in Federal Court for an injunction to restrain the college from 
interferring with their attendance, and deprivation of due process was the 
basis of their complaint. The district court held against them, but i.lil 
appeal the U. s. Circuit Court of Appeals reversed the lower court holding 
that before a student in a tax-supported college may be expelled for misconduct, 
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a notice of cause and an opportunity to be heard are minimal procedural 
requirements of due process. Judge Rives, in delivering the opiaion of 
the court spelled out these requirements. Because of their timeliness and 
because of their influence over future decisions, I feel justified in introducing 
some of his language into my remarks. 

",.,The notice should contain a statement of the specific charges 
and grounds which, if proven, would justify expulsion under the 
regulations of the Board of Educati('tl. The nature of the hearing 
should vary depending upon the circumstances of the particular 
case, The case before us requires something more than an informal 
interview with an administrative authrrity of the college. By 
its nature, a charge of misconduct, as opposed to a failure to 
meet the scholastic standards of the college, depends upon a collection 
of the facts concerning the charged misconduct, easily colored 
by the point of view of the witnesses, In such circumstances, 
a hearing which gives the Board or the administrative authorities 
of the college an opportunity to hear both aides in considerable 
detail is best suited to protect the rights of all involved. 

"This is not to imply that a fUll-dress judicial hearing, with 
the right to cross examine witnesses, is required, Such a hearing, 
with the atte~ding publicity and disturbance of college activities, 
might be detrimental to the college's educational atmosphere and 
impractical to carry out. Nevertheless, the rudiments of an adversary 
proceeding may be preserved without encroaching upon the interests 
of the college, 

"In the instant case, the student should be given the names of 
the witnesses against him and an oral ra- written report on the 
facts to Which each witness testifies, O:e should also be given 
the opportunity to present to the Board, or at least to an adminis
trative official of the college, bis own defense against the charges 
and to produce either oral testimony or written affidavits cf 
witnesses in his behalf. If the bearing is not before the Board 
directly, the results and findings of the hearing should be presented 
in a report open to the student's inspection. If these rudimentary 
elements of fair play are followed in a case of misconduct cf 
this particular type, we feel that the requirements of due pr(>Oess 
of law will have been fulfilled," 

Judge Rives• remarks may be summarized as follows: 

The student should be given a statement of the specific charges against 
him; and he should be permitted a hearing in which there is sufficient attention 
to detail to get ~o the facts. While a full-dress judicial hearing is not 
necessary, the rudiments of an adversary proceedings should be preserved, 
The student should be told who are,witnessea against him and the nature 
of their testim~ny against him. He should be allowed to present evidence 
in his own defense and to have witnesses in his behalf, If these rudimentary 
elements of fair play are followed Judge Rives feels that the due process 
requirements have been fulfilled. 
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President Blackwell in his remarks on the Civil Rights issues at the 
opening session of the faculty this fall indicated that the University's 
position is that we recognize the right of our students to peaceful and 
lawful demonstration, However, he stated that the University expects the 
students to abide by the law and any existing court orders. Furthermore, 
students are expected not to become involved in situations where violence 
is likely to ensue. He further indicated that the University feels that 
in its role in loco parentis it has an obligation to insure that the ycung 
people in itS"'charge not place themselves in situations where there is strong 
likelihood that some of them will suffer physical injury. He pledged that 
the integrity of the University would be preserved at all costs. 

I interpret this to mean that the University will attempt to arrive 
at policy based on knowledge of what is best for an academic c0111munity, 
and that this policy once arrived at will be applied consistently and impartially. 
In civil rights cases we have attempted to apply the same procedures and 
to observe the same safeguards that we use in dealing with students in other 
types of conduct problems. In recent days extended meetings of the Disciplinary 
Committee have been held to consider the cases of the five students recently 
imprisoned and fined for involvement in unlawful civil rights demonstrations. 
1'he case of each student is being dealt with on individual merit, and the 
students were invited to present their side of the story. Any penalty invoked 
by the committee will be given careful review by the Dean of Students and 
by the President. 

The faculty can be assured that every attempt is made to observe due 
process, or in non-legal terms to observe fair play. In both procedural 
and substantive aspects of the situation, we believe every effort has been 
made to protect the integrity of the University, both by the absence of 
summary and arbitary actions, and by the constant realization that we are 
a center of learning and must conduct all of our business in accordance 
with the best traditions of an academic community, 


